DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597
1 (925) 938-2693
Sixty Day Notice of Intent to Sue All Parties Noted On Exhibit A Hereto Under
Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to each of
the persons and entities noted on Exhibit A hereto (hereinafter referred to collectively as the
“Violators”) manufacturing and distributing various brands of copiers, as well as the
governmental entities on the attached proof of service. The Noticing Party lives at the above
address and all communications and correspondence should be addressed to him there in writing.

This Notice is intended to inform the Violators that they are in violation of Proposition
65, the Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety
Code Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. The
- Violators already know that they are in violation because they have already received prior Sixty
Day Notices alerting to them of the fact but have, to date, failed to produce any evidence to
support any defense to an action for violation of Proposition 65. Proposition 65 states that when
 parties, such as the Violators, each of whom have more than ten employees, have been or are
knowingly and intentionally exposing their customers and users of their products to a detectable
Jevel of any chemical designated by the State of California to cause cancer or reproductive
toxicity (the “Designated Chemicals™), they have violated the statute unless, prior to such
exposure, they provide clear and reasonable warning of the exposure to the potentially exposed
persons (Health & Safety Code § 25249.6). That is precisely what the Violators have failed to
do. ' '

Under Title 22 section 12903(b)(2)(D), for notices of consumer product exposures, the
Notice must identify either the “name of the consumer product or service, or the specific type of
consumer products or services, that cause the violation, with sufficient specificity to inform the
recipients of the nature of the items allegedly sold in violation of the law and to distinguish those
products or services from others sold or offered by the alleged violator for which no violation is
alleged.” :

The Violators manufacture, distribute, sell and market (i) inkjet and laser photocopiers,
(ii) inkjet and laser printers, and, (iii) inkjet and laser multifunction machines (which provide
copying, faxing, scanning and printing functions in a single device) (hereinafter referred to
collectively as “the Consumer Products™) in California, both through retail outlets and through
their internet websites. These Consumer Products, when operated or used to print or copy
documents, emit detectable levels of Designated Chemicals. The Violators however have not
placed on any of the Consumer Products, their packaging or marketing materials, nor anywhere
on their internet websites a clear and reasonable warning that use of any such Consumer Product
will expose the user to a Designated Chemical. They have been doing so for at least four years



prior to the date of this Notice. The Violators are therefore violating Health & Safety Code
Section 25249.6. ‘

The Consumer Products, when used in the ordinary course of business to print or copy
documents, emit vapors, gases and particles containing Designated Chemicals. Each of the
Consumer Products manufactured, distributed and/or offered for sale by the Violators emit, when
in operation or use as printers and/or copiers, the following Designated Chemicals: Benzene, a
chemical known to the State of California to cause cancer and reproductive toxicity; styrene
oxide, a chemical known to the State of California to cause cancer; Ethylbenzene, a chemical
known to the State of California to cause cancer; Napthalene, a chemical known to the State of
California to cause cancer; toluene, a chemical known to the State of California to cause
reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State of California to
cause cancer; and, 1-Nitropyrene, a chemical known to the State of California to cause cancer.

Persons either using the Consumer Products or close to the Consumer Products when in
use as printers and/or copiers will be exposed to these Designated Chemicals, primarily by
inhalation. None of the- Consumer Products have a clear and reasonable warning, as required
under Proposition 65, informing persons either purchasing or using the products that use of such
Consumer Products-will result in exposures to the identified Designated Chemicals.

- Proposition 65 requires that notice and intent to suebe given to 2 Violator sixty days
before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to the
President, Chairman of the Board or Chief Executive Officer each of the Violators listed on
Exhibit A hereto, as well as the appropriate governmental authorities. This notice covers all
violations of Proposition 65 that are currently known to Dr. Sowinski from information now
available to him. Dr. Sowinski reserves the right to amend this Notice to inform each or any of
the Viclators of other violations and/or exposures as it gathers further information. With the
copy of this Notice, a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary.” ‘

Dated: March 30, 2009




EXHIBIT A

Yoroku Adachi, President and CEO
CANON U.S.A., Inc.

1 Canon Plaza

Lake Success, NY 11042-1198

Michael S. Dell, Chairman and CEO
Dell, Inc.
1 Dell Way

Round Rock, Texas 78682-2222

Tony Pater, CEO

Kyocera Mita America, Inc.
225 Sand Rd.

Fairfield, NJ 07004

Paul Curlander, CEO
Lexmark International, Inc.
1 Lexmark Centre Dr.,

740 W. New Circle Rd.
Lexington, KY 40550

Yutaka Moriwaki, President and CEO
Muratec America, Inc. -

3301 E. Plano Pkwy. Ste 100

Plano, TX 75074

Yoshiko Yamada, Chairman and CEO
Panasonic Corporation of North America
1 Panasonic Way

Secaucus, NJ 07094

Katsumi Yoshida, CEO .
Ricoh Americas Corporation
Dedrick Place

West Caldwell, NJ 07006

Daisuke Koshima, President and CEO
Sharp Electronics Corporation

1 Sharp Plaza

Mahwah, NJ 07430-2135



Masa Fukakushi, President

Toshiba America, Inc. -

1251 Avenue of the Americas, Ste. 4110
New York, NY 10020

Ann Mulcahy, Chariman and CEO
Xerox Corporation

45 Glover Ave.

Norwalk, CT 06856

Tadashi Ishiquro, CEO/President
Brother International Corporation
100 Somerset Corporate Boulevard
Bridgewater New Jersey, 08807-0911

Mark V. Hurd, CEQO/President
Hewlett Packard Company
3000 Hanover Street

Palo Alto, CA 94304

Dong-Jin Oh, President and CEO
Samsung Electronics America, Inc.
105 Challenger Road

Ridgefield Park, NJ 07660

Chungli Chou, President
Auvision Labs, Inc.

6815 Mowry Avenue -
Newark, CA 94560

CEO/President John Lang
Epson America, Inc.

3840 Kilroy Airport Way
Long Beach, California 90806

Sherman Sawtelle, President
KIP America, Inc., '
39575 W. 13 Mile Rd.
Novi, MI 48377-2303

Jun Haraquchi, President

Konica Minolta Business Solutions, Inc.
101 Williams Dr.

. Ramsey, NJ 07446-1217

Rokus van Iperen, President and CEO
Océ-USA Holding Inc.

100 Oakview Drive

Trumbull, CT 06611



Joseph D. Skrzypczak, President and CEO
Océ North America, Inc. ,

100 Oakview Drive

Trumbull, CT 06611

Katsumi Yoshida, CEO
Ricoh Americas Corporation
Dedrick Place
West Caldwell, NJ 07006



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Dr. Richard Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings. I am the noticing party.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to e‘stal.)lish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by

those persoms.

I declare under penalty of perjury under the laws of the State of California that the

3185354v1



foregoing is true and correct. Executed at Walnut Creek, California on March 30, 2009.

y-

DT
r

Rlc \dF Sowmsh



CERTIFICATE OF SERVICE

1 am over the age of 18 and not a party to this case. Iama resident of or employed in the county where the
mailing occurred. My address is 57 Harold Drive, Huntington Beach, CA 92647.

1 SERVED THE FOLLOWING: .

1)  60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent io Violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

. NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

SEE, EXHIBIT A California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor
Qakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. »
: r
Dated: April 3, 2009 ‘ . .

7 -




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attdrney
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

~ Riverside County DA -
4075 Main St., 1% FL
Riverside, CA 92501

Sacramento County DA
P.O. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 Sth Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street
Woodland, CA 95695

El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

~ San Diego County District Attorney

330 Broadway

San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor
Los Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

* San Bernardino County DA

316 N. Mountain View Av.
San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2™ FL
Santa Ana, CA 92701

Santa Clara County DA

2645 Zanker Road

San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contrﬁ Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kem County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Qrovi]le, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2" FL
Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

Santa Cruz County DA
701 Ocean Street
Santa-CruZ, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

‘Del Norte County DA

450 H Street
Crescent City, CA 95531



Sahta Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FLA
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
- Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kem
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.0. Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.”
Santa Barbara, CA 93101

1 declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: April 3, 2009 L./ M
- U lz




: Appcn‘

OFFICE OF ENVIRONMENTAL HEALTH
. HAZARD ASSESSMENT 5
CALIFORNIA ENVYIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC -
ENTFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office of Environmen-
1) Health Hazard Assessment, the lead agency for the implementation
of the Safe Drinking Water and Toxic Enforcernent Act of 1986 (can:

nly known as “Proposition 657), A copy of this summary must be in-
n;odcd as an anachmen! 10 any notce of violaion served vpon analleged
‘\:n'glﬂlor of the AcL. The surmmary provides basic information about the

provisions of the law. andss intended to serve only xs 8 convenient source

of general information. 1t is pot inlended o provide authoritative guid- -

ce on the meaning OF application of the law, The reader is directed to
au?c siatute and its implcmmﬁng regulations (see citaions bclow)fqrﬁxr-
ther information. . .
, ooosition 65 appears in California law as Health and Safety Code Sec-
?r:xspo?i;;:;.j mfough 25249.13. Regulations that provide more specific
:xcjidnncc on compliante, and that specify proccdures 10 be followed by

in carrying oU! certain aspects of the Jaw, are found in Tide 22
g;cuimc";;ma Code of Regulations, Sections 12000 through 14000,

WHAT DOES Fkoﬁo'b'mON 65 REQUIRE?

whrovernor’s List.” Proposition 65 requires the Governor to publish
:t‘n gz;i:?ca]s that &re xnown 1o the State of Californis 1o cause can-

cer. or birth defects oF other reproductive harmi, This Jist roust be updated-

Over 550 chemicals have been lisied as of May 1,
iy lg'::sg:?le:oizu;cnﬁmls that.are on the list are regulated under this
::w iausi:cssss that produce, use, reiease or otherwise engage in activi-
chs'inYOWing those chemicals must comply with the following:

able warnings. A business is required o warn 2 person
;ﬁ;ﬁa:&rgﬁ:;y and intentionally” exposing that person 1o & listed
chcmical, The warming given must be “'clear and rcasonnblc.t"f‘n‘is neans
Lhat the warning most: (1) clcar)y makeknown that the chcn—?cxl involved
is knowr L0 cause Cancen OF birth defects or other reproductive barm; and
(2) be givenin such 8 way that it will cffectively reach the person bcf_ort
be or she is exposed. Exposures are exempt from the warning require-

et 1 they oceur Jess than twelve months afier the date of lising of the

chemical. '

“listed &s koown o
" is not required if the business can demonstrate that the exposure occurs
al 3 Jevel that poses “ne significant risk.” This means that the exposure

Exposwres Mpo”niﬁta.n! risk of cancer, For cbemicalsthatare
t¢ W cause cancer ("arcinogens™), a waming

is cdeulaied 1o result in ol more than one excess case of cncer in
100,000 individuals exposed over 8 70-year lifetime. Thae Proposition 65
repulations identify specific "no significant risk” levels for more thar
250 listed czmTinogens. :

Exposures tha! will produce no observable reproductive ¢ffect ar 1,00¢
times the level in guestion. For chemicals known Lo the Swte w caus«
birth defests or otber reproductive harm (“reproductive oxicanu™), :
warning is not required if the bu siness can demonstrate thar the exposu-
will produce no observeble effect, even &t 1,000 imes the level inque s
tion. Iv other words, the level of exposure must be below the "'no obser
able effect level (NOEL),” divided by 2 1,000-fold safery or uncenaint
facior. The "no observable effect Jevel” is the highest dose Jeve] whic
bas not been associated with an observable sdverse reproductive or de
velopmental effect,

Discharges that do noif result in a *significant amount” of the lisce
chemical éntering inio any source of drinking water, The prohibitio -
from discharges inlo drinking waler does nol apply if the discharger
“sble 1o demoanstrate that 2 “signi ficant amount™ of the listed chemic) b
not, does nol, or will not enter any drinking waler source, and that the di
charge complies with all other applicable laws, regulstions, pamils,
quircmnents, or orders, A “significant amount” means any detsciat
amount, except an amount that would meet the “no significant risk™ .
“no observable effect” test if an individual were exposed to such
amoun! in drinking water, .

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsuits. These law'svits may

.. brought by the Atomey General, any district attomey, or cerain city

\omeys (those in clties with a populaton exczeding 750,000). Lswst

may lso be brought by private partes scting in the public interest,

only 2ficr providing notce of the alleged violation tothe Anomey Ge r
al, the appropriate district attorney and city anorney, and the busines s
cused of the violaton. The notice must provide adequate informatio:
allow the recipient 1o assess the nature of the alleged violaion. A n<
mustcomply with the informnation and procedural requirerments speci
inrepulations (Tite 22, California Code of Regulauons, Section 129
A private pzny may not pursue an cnforceoent acton direcly w

Proposition 63 if one of the governmental officials noted above init”
an aclion within sixty days of the notice,

A business found 0 bt in violation anropésilion 65 is subject 1O

bisi discharges into drinking water, A business musi not
th?m}ond‘iﬁ::argc or release 3 listed chemical into water or onto land
. in};:?(gpisc_s or probably will passinlo 2 source of drinking water, Dis-
charges wre excrapt {rom this requirement if they occur Jess than twenty
months afier the date of listing of the chemical,

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempis:

Gayernhcnwi agencics and public water uridities, All agencies of the

{ederal, State or Joca) povermment, as well as entities operating public wa-

7 sysiems, are exemph

Bu:inm?x with nine or Jower employees, Neither the waming require-
ment nor the discharge prohibition applics to & business thal employs 2
1otz) of nine or fewer cmployees. :

Page 199

Pﬁnnllirt olusie tv'smvér-."jay forsach violalon. In eddition, the *
ness'may be ordered by a cour of law 10 stop committing the viol”

FOR FURTHER INFORMATION. ..

Contact the Office of Environmental Health Hazard Assessment’s
osition 65 hmplemention Office &t (916) 445-69500.

Chemicals Required by State or Federal Lavw
Have' Been Tested for Potential to Cause
Cancer or Reproductive Toxicity, but Wit
Have Not Been Adequately Tested As

~ Required. '

(2) The Sefe Drinking Waier and Toxdc Enforcement Actof 1
guires the Governor o publish a list of themicals formally requ
stale or federa) agencies to have westing for carcinogenicity or rey
Uve toxicity. bul thal thee state’s qualifted expens have not found
‘been sdequalely tesied as required (Health and Szfety Code 2524

} 14000.

Repiser 9%, Ne



Riaders should pote 3 chemicad tha alrcms beeo desipnaled as
ca

’ causc cznc.c.rorrcpr.o‘duc,}ii': toxicity is not included.
;“&t’};ol]?;;il;:?jng as roquiring sdditiona) iesting for that panicular -

int. }3 o wever, the “dala gap™ may continue 1o exist,

Pouuz or federd agency's requirements. Additional in-

- yr3enIts for testing may be obtained from the spe-
oW,

loxicojogical end
for PurPOSCS of thes :
formation on theregquure
Gific agency idcnliﬁcd; b<)

(b) Chemicals rcqu‘Cd

e R o prcvention Actof 1984 (S5 950) mandaies that the
The

‘ : Pesticide Regulation (CDPR) review chronic
Cah fornia D;F;—;"’s‘:";g:u ng the registration of pesticidal active ingredi-
Lo:ucoh?gzs ;::p!—ablc studies are identified as dats gaps, The st-
enis. Mzssmg °cflzdnio Fu1f311 generic data requirements of the Federal In-
des are CODF“ .ode, =nd Rodeniicide Act (FIFRA), which is
sccu.mfic. cd‘::ng:l:’c U' s. Environmental Prolection A gency, The studics

_ admmlf‘—‘rcd b)/ CDPR according o guidclines and standards promul-
Ere Teview FIFyR.A Thus, older studies may not mee) current guidelines,

. gated undl:.r f.l data £8P for & compound does nal indicaie 2 101zl

. The exisience 0 on the CATCINOEenicity or reproductive loxicity of the

iack of information cascs, i nformation exisis in the openscientific Jitera-

ires spcciﬁc additional information, A data gap docs
thal an oncogenic or reproductive hazard exists.
is list, & datz gapis still considered 1o be present.un-

}'T;:rmm:s &udf}}?ol:i Sifc’i’;} 1snd found 10 be acceptabie,

il the ing is a listing OF SB 950data gaps for oncogenicity, reproduc-

. Following logy studies for the first 200 pesticidal active ingredients.

O A il thirge as data £3PS.a7e illed by sddliional data of replace-

nw;;:n::;:;ﬂ of this scCtion, _"oncmgusc" means oncogcm'cil?' in mice,

“onc rapt" means ohcogeni C3LY 11 7L, "repro” means reproduction, “era

- leratogend GitY in rodents, *1era rabbit™ means leralogenic.

" compound. In some
wre, but SB 950requ
not nccc.&&m'ﬂ)’ indicale

10 be tesied by the California Depanment of

® Th Toxic Substances Con Som 4 health effens \estog progams |

cyclohcxanc and glycidyl methach ha ve been completed and UR.S. &;:'

gunm:nul Proicction Agency s RVEW Of the te36ng prograrmn data is currently un.
vy, . !

- {d) Chemicals required10be lested by the Unjieg States Eivirg l:ncn._
ta) Protection Agency, Office of Pesticide Pro vion

The U.S. Environmentd Potection Agency (EPA) is responsible for

the regulation of pesticides under the Federa) Insecticide, Fungicide, and
Rodeniicide Act (FIFRA). FIFR.A requires EPA 1o Tegister pesticides
based on data adequale todemon stirave thay they will not resull in unrea.
sonable adverse cffectsiopeople ©f the environment when usedin accos-
dance with their EPA-approved labels., ’ ’
In 1988, FIFRA was amended 1o strengthen EPA”
.Ty authority and responsibilities 1o reregisier pesticides regisiered prior
to 1984 10 ensure they mest loday s stingenl sGentific and regulatory
standards, Reregistration requires s regisoants 1o develop up—o—date dan
bases for each pesticide sctive ingredient As part of the rercgistation
process, modifications may be rmiade to registations, Jabels or tolcrances
to ensure they are protective of human health and the environmenl Also,
rerepistration reviews will identify any pesticides where rcgulziory ac.
tion may be necessary o dea) with urireasonable risks, EPA has beep dj.

S pesticide regulato-

recied to ecoelerate the rcregistration Process 3o that the entire process |

is completed by 1997, The 1988 amendments st out & five—phase sched.
ule 1o accomplish this task with deadlines applying Lo both penicide reg-
istrants and the EPA, These smendment werequiring a substangtal pum.
ber of new studies 1o be conducied and oid smdies 1o be reformaned for
EPA review 1o ensure they we adeguaie, EPA may, in the future, requesn
additiona) data or informalion Yo further evaluate ANy concerns over the
safety of pesticide products. .

The chemicals listed-below are those for which
or inadequate 10 chapcierize Oncogenicity,

tve cffects potential, For purposes of thissection, “onc” means oncogen-

ent” means . iciry, “tera”" means Leratogenicity, wnd “repro” means reproductive woxie.
ity inra o emical ' Testing Needed ity. . _ :
- } o0 TaL, repro, Lers Todent Chemical Data Requirementss
Bendiocard Acrolein one, e
ont 1al, onc mouse, rpra, tere Alky} imidzzolines wn
b . N v . .
Chlorone rodent, tera rabbit Amemyn . YeprS, en
: 4~Aminopyriding . ’ ong, repro, \era
T, one fal 4=T-Amylphenol
PCP . : mouse, repro, bers Yip! onc, ;epro.
Peoolcum distllaes, sromabe m ters rabi = Aquashade omc, TPprS, tora -
s , ) . .| Bensulide o, repro, tera
© Chemicals r:.qulf“d tobe l:sl.bdbylht United States Enwrgnmcmn] Benzisothizzoline—3—onc oS, ITpTo, tera .
Protection Agency, Office Of Toxic Subsunces, . Brodifacoum, yepro
o ~der Secton 4(s) of the Toxic Substances Control Act, iesting of a Bromonitrostyrene \en
U ;]T is required when tha! chemical may present an unreasonabie Busan 77 Tepro
chermi is produced in substantial quantities and enters the environment .
;x,k‘_;);runliﬂ quantitics, Of may hlv:sigm'ﬁcml or substantia) human ex- Chiorfhrenol methyl e
. o Mt e et e o Chicrophacioone ten
For purposes of this sect 9% means Leratogenicity, “nox" means | Cuoropicrin ‘ ooc, repro
reproductive oxicity, “ofne ® oncogenicity, . Chromated arsenicals en
' Testing Needed Crcloste oo
Chemical esling Needed . Cypermethrin oo, repro, tera
Ayl (C12-13) plycidyl eder :z: S DCNA TEpro, iera
—Amy) metyl ether Dibromodicyanobutane “en
. ¢ loeid ) ether onc, nox Diclofop—methy] oo, i2Ta
Bisphenol A diglycidyl . Dicrotophos oNC, FTpTD
Cyclobcxxe® nox, tera Dihalodialkylhydanioins one, repro, tem
_ Dimethepin oXc, FTpro, teta
Glycidyl methacrylaie® len Dimethyldithiocarbamate o, repro, tera
‘ Divocap and its compounds e
fisocyBnsie 0N, teTa
} p-Hexamethylkene dii Diphacinonc and salus : o, repro, 1era
: . " ong, nox, wn Diphenylamine : one, e
ylpyrrolidone
cthy . Dipropy! isocinchomeronate repro
Pheaol ' Diuron onc
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data arc unavailsble |
eratogeniciry, or reprodec-
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Chemical _
Dodinc

Endothal) snd salts
Ethofumesals
Ethoxyquip

Fenthion
Fenvaloralt
Fluvalinatc

Hydmy—mw’ﬂdm’-""c’m

D
Inrganic CHIOTSS

]_norgmjc sulfites el
)odinc—PO“-“mm wd).dc
jprodione

Irgesan

La.rrxpr&ddc

Magnesinm Pbosphidc
Malathion

Mancd o salis

MCPB

Melfiudide and slls
Mepi

Metalochyds

Methy] isothiocyansic
Methyl perathion
Mcmyldmpowbam"‘

MGK 264
Molinate

Dow R
one, repro, iR

onc, repro, e
onc
1era

terg
OnC, FTpro, kTR
repro, I

s

oac .
onc, rTpro, T
ong, repro, KR
lera
lere

onc, repro, e

Chemical

‘Revised: January 1, 1998

1, New section submittzd 1o OALL for printing oaly pursuant to Govemment Code

secion 11343.8 (Register 39, No. 17}

Propail one, Tepro
wen -
Propiconazole onc .
Propylene oxide era
Pyrazen ome, epro
Pyrimidinonc ong, e
Sethoxydim onc
Siduron one, repr, e
Sodiom Nooride e
Sulforoauron-~metiyl ont, e
TBT—conuaining compounds onc, ten
TCMB o0z, Tepro, tea
Temephos onc, ten
Tetrachlorovinphos onc
* Tetramethia onc
Thisbendazole and salts ©OC, TG, IR -
Thidiszuron 00C, ITpro, teTa
Thiodicarb tem |
Thiophanate—methryl ong, ke .
Trisdimefon onc, Tepro
Triclopyr and sals oo
Yernolme onc, e

| 6. Edhorial correction instinin g insdvenently omined

- Page 200.1

2, Amendment submined 10 OAL for printing coly pursuant to Govemnment Cods
wcdo% llyl.igmm«m. 2). By

3. Amendment su 10 m-gnm.\n valy pursuamnt 1o Government Cod
section 113433 (Register 91, No. 17). ' . .

4, Editoris) correction of subsection, (d) (Repisier 91, Na. 31).

5. Editorial correcton of printing ervoc (Repister 91, No, 43).

amendinent. Submitied |
%ALNLWZPn?nu“ only pursuant Lo Goveroment Code gection 11343.6 (Regise

) d . .

7. Editoria) correction ofprim.imf errors (Reginer 93, No. 45).

8, Amendment of subscction {d) hiled B~1-54, Submitied o QAL forprining on
(Register 94, No. 31), .

9, Amendment of sibiections (b), (<), and (4) filed 122354, Submined o O/
for printing only (Repisier @5, No. 1). )

10. Amendment submitied \o OAL fer printing only pursoant 1o Governm
Code section 11343.8 (Register 95, No. 52).

11, Amendment filed 1~30-977 operadve 1-30-97. Submiued w OAL for pr
ing only pursuxntio Headth mnd Safety Code section 252498 (Repireg 57,
5 ;

). .o
- 12, Amendment of subsections (b)), (€) xnd (d) fited 2-13-91; operative 2-13-
Submsiied to OAL for priniing only purssant 10 Health amd Safety Code sec
25249.8 (Register 98, No. 7).

[The next page is 2017]
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_reasonable person S

- incorpo

: nal bioasssy dats is admissibie and generally indicative of poten-

Atum

i in humans. C -

UaJFc ';f;c, ,U,-;-,ol nscsuof Lhis regulation, substances are present occupationally
(o]

i ssibility of exposure cither as a resull of normal work
when U;::;: : f;sonab)y foreseeable emergency resulling from work-
O‘PC’"ADD rations. A reasonably foreseeable emergency is one which a
place OP= hould anticipale based on usual work conditions, 2

's particular chemical properties (c.p., poiential for cxplosion,
srgbs:‘;zjvig,) and the potential for human health hazards, A reasonably
[”:':‘ seeable cm::rgch'.Y includes, but is not limited 1o, spills, fires, explo-
s?ons cquipment fajlure, rupure of containers, or falure of conurol
cquipment which may of do r(:S?ll inarelease of 2 huxrdpus substance

inlo the workplacs. A ]
(b) Administrative Procedure Followed by the Director for the Devel-

Zf:ing the initial list The record will remain open 30 days afier the pub-
lic hcx.ﬂng for deiuonﬂ Wf'll‘lcn comment chUCSIS 10 cxempt a
substance in 1 particular physnat‘l suate, volume, or concentration from
the provisions of Labor Code sections 639010 6399.2 may be made at this
‘ime. If no comments in opposition wsucha request are madc at the pub-
lic hearing of reccived dunng the comment pcnod!orif}hc Director can
find no valid rcason why the request should‘nol be considered, it will be
ratcd during the Direcior's preparation of the list

Aficr the public comument period the Director shall formulate the ini-

ual list and send it o the Siandards Board for approval, A fier reczipt of -
" the list or a modified list from the Standards Board, the Director will

adopt the list and file it wi}h the Office of Ad:n-fitﬁwadvc Law,

(¢) Conceniration Requirement. In delermining whether the concen-
ration requirement of & substance should be changed pursuant to Labor
Code scction 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial c\fidcncc shall ‘.:onsin of clinical evidence
or toxicologica! studics including, but not limited to, animal bioassay

\ests, shor—erm in viuro tesid, and human epidemiological studies. Upon -

sdoption, a regulation indicating the concentration requirement for a sub-
stance shall consist of ® foollnotz on lhe list, )

(d) Procedures for Modifying the Lis. The Director will consider peti-
tons from any member of the public o modily the list or the concentra-
Son requirements, pursusdt 1o the procedures specified in Government
Code section } 1347, 1. With petitions to modify the list, the Dircctor shall
make any necessary deletions or additions in accordance with the proce-
distes herein set forth for establishing the list. The Director will review
the existing list at jeast eveTY two years and shall make any necessary ad-

. divons or delctions in accordance with the procedures herein set forth for

establishing the list. . . ’
{c) Crileria for Modifying the List. Petitions 10 add or remove a sub-

stance on the list, mudify the concentration icvel of 2 substance, or refer-

ence when a panicular subsufnccis present in a physical state which docs
nol posc any human health psk must be accompanied with relevant and
sulficient scientific das which may include, but is nat limited to, shori-
(T Lests, animal studies. hurn'an cpidemiological sudies, and clinical
gat. If the applicant docs not includz the compiete content of s refer-
cnced study or other document, there must be sufficient information 10
permit the Director 10 identify and obiain the referenced material, The pe-
litioner Bears the burden of justifying any propased modification of the
hsEi-hc Dircctor shall consider all evidence submitied, including negative
and positive cvidence. Al cvidence must be based on property designed
siudics lor toxicological endpoints indicating adverse health effects in
humans, t:.g;. carcinogenicily, mutagenicity, neurotoxicity, organ dama-
ge/elTects, . . . o

For purposes of this regulation, animal data is admissible and general-

ly indicati ve of poicatial effects in humans,

The absence of a panicular caiegory of studics shall not be used 1o

prove the absence af risk,

. Page23.

et of the Initia) List. The Director shall hold ¥ public hearing con- -

inherent insensitivities, ndy results must be reevaluated in light of
the fimits of sensitivity of eachy study, its lest design, and the protocol fol-
lowed, ,

In evaluating different results among proper tests, as 2 general rule,

. positive results shall be given more weight than negative resulis for pur-

poses of including 2 substance on the listor modifying the list inreference
to concentration, physical state or volume, so thal appropriate informa.
tion may be provided regarding those positive results. In each case, the
relative sensitivity of each test shall be 3 factor in resolving such con.
fliets, . '
' ity cited: Scction 6380, ) . Serth
30, 3005, G303 03, Lo e o REFSTEncs: Sesins 6261,
FusTorY .

- 1. New article § (section 337) filed 1 1-5-31; effective thirieth day thareahios

(Register 81, No, 45), .
2. Amendment of subscetion (d) filed }-15-87: cliective upon filing purs
Government Code section 1 1346.2(d) (Regisier 87, No. 3), o roo o
3. Editoria) comrection of HISTORY 2, (Register 91, No. 19).

§338. Specisl Procedures for Supplementary Enforcement
of State Plan Requirements Concerning
. Proposhion €5, _

{3) This section sets forth s pecial procedures necessary 1o comply wit
the terms of the spproval by the Uniled Sutes Depariment of Labor of Uy
California Hazard Communication Swndard, pertaining o the incorpo
ration of the occupational applicatons of the California Safe Drinkin,
and Toxic Enforcement Act (hereinafier Proposition 65), as set forth |
62 Federal Register 31159 (June 6, 1997). Thizs approval specificall
placcd certain conditions on the enforcement of Proposition 65 with
gard o occupational exposures, including that it does not apply to th
conduct of manulacturers occurring ouside the State of Cali fomin, An
person procecding “in the public interest” pursuant 1o Health and Sale:
Code § 25249.7(d) (hercinafier “Supplementa) Enforcer™ or any disus
sllorney or city allorney or prosecutor pursuant o Health and Safe
Code § 25249.7(c) (hereinafizr “Public Prosecutor™); who dlegesthe e
isience of violatons of Proposition 65, with respect 1o occupational ¢
posures as incorporated into the Califomiz Hazard Communication Su
dard (hereinafier “Suppiemental Enforcement . Mausr™), shall comy|
with the requirements of this section. No Supplemental Enforcems
Maner shall proceed excepl in compliancs with the requirements of |
section, : :

{(b) 22 CCR § 12903, setting forth specific requirements for the cont
and manner of service of sixty—day notices under Proposition 65, in
fect on April 22, 1997. 15 adopted and incorporated by reference. In »¢
tion, any sixty~day notice concerning & Supplemnentl Enforcement b
ter shall include the following sutement:

“This notice alicges the violation of Proposition 65 with respect 10
cupational exposures governed by the California Suae Plan for Oce
tional Salety and Health. The Suale Plan incorporates the provisior
Proposition 65, &s approved by Federai OSHA on June 6, 1997, Thit
proval specifically placed certain conditions with regard to occupati
cxpasures on Proposition 65, including that it does not apply 1o the
duct of manufacturers occurming outside the Stme of Califomnia. Th
proval also provides that an employer may use the means of compli
in the general hazard communication requirements 1o comply with |
osition 65. W also requires that suppiemental cnforcement is subject !
supcrvision of the Culifomia Occupational Safety and Health Adn
tration. Accordingly. any sctiement, civil complaint, or substi
coun ordets in this matier must be submitted o the Atlomey Gen

(c) A Supplemenial EEnforcer or Public Prosecutor who commat
Suppicmenutl Enforcerment Malter shall serve a file—endonied o
the complaint upon the Atorhey General within en days after filin
the Coun, )

(d)'A Supplemental Enforcer or Public Prosecutor shall serve uy
Anerncy General a copy of any motion, or oppesition 10 3 moti

Heyxrict SNIL N d - 8



