VIA U.S. MAIL ' A

December 30, 2009

RE: 60-DAY NOTICE OF INTENT 'TO SUE UNDER HEALTH & SAFETY CODE SECTION 25249.6

Consumer Advocacy Group, Inc. (“CAG”), the noticing entity, located at 9903 Santa Monica Boulevard
#225, Beverly Hills, California 90212, serves this Notice of Violation (“Notice™) upon Homewood Care
Center (“Violator”) pursuant to and in compliance with The Safe Drinking Water and Toxic Enforcement Act
(commencing with Cal. Health & Safety Code § 25249.5) and addressed under California Code of Regulations,
title 27, section 25601, ef seg., also known as Proposition 65. This letter constitutes notification that CAG
believes and alleges that Proposition 65 has been and is continually violated by Violator during the time period
referenced below,

Violator may contact CAG concerning this Notice through its designated person within the entity, its attorney,
Reuben Yeroushalmi, 3700 Wilshire Boulevard, Suite 480, Los Angeles, CA 90010, telephone no. 213-382-3183,
facsimile no. 213-382-3430, This Notice satisfies a prerequisite for CAG to commence an action against
Violator in the Superior Court of California to enforce Proposition 65. The violations addressed by this Notice
occurred in each California county reflected in the district attorney addresses listed in the attached certificate of
service. CAG is serving this Notice upon each person or entity responsible for the alleged violations, the
California Attorney General, the district attorney for each county where alleged violations occurred, and the City
Attorney for each city with a population (according to the most recent decennial census) of over 750,000 located
within counties where the alleged violations occurred.

CAG is a registered corporation based in California. CAG is a nonprofit entity dedicated to protecting the
environment, improving human health, and supporting environmentally sound practices. By sending this Notice,
CAG is acting “in the public interest” pursuant to Proposition 65. This Notice concerns violations of the warnin g
prong of Proposition 65, which states that “[n]o person in the course of doing business shall knowingly and
intentionally expose any individual to a chemical known to the state to cause cancer or reproductive toxicity
without first giving clear and reasonable warning to such individual . . . (Cal. Health & Safety Code § 25249.6.)

This notice concerns exposures to Second-Hand Tobacco Smoke and Environmental Tobacco Smoke ocewring
on but not beyond the property owned or controlled by Vielator. Second-Hand Tobacco Smoke and
Environmental Tobacco Smoke contain Tobacco Smoke, a chemical known to the State of California to cause
Cancer. Second-Hand Tobacco Smoke and Environmental Tobacco Smoke also contains the following list of
chemicals known to the State to cause Cancer and/or Reproductive Toxicity (“Constituent Chemicals™):

TOBACCO SMOKE CARCINOGENS
v
(4-Aminodipheny!l) | Arsenic (inorganic arsenic Dibenz[a,h]anthracene N-Nitrosodiethylamine
, ' | compounds)

1, 1 -Dimethylhydrazine " Benz[a]anthracene Dibenz[a,jlacridine N-Nitrosodi-n-butylamine
1,3-Butadiene. = = - {Benzene =~ - | Dibenzo[&.e]pyrene N-Nitroscmethylethylamine
1:Naphthylamine- | Benzo[alpyrene . = _ .. Dibenzo{a,h]pyrene __| N-Nitrosomorpholine

" 2-Naphthylaming - - | ‘Benzo[blfluoranthene. ~ © | Dibenzo[a i]pyrene N-Nitrosononicotine:
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e compmmds

CAniline T . - | Dibenx[ahjacridme . .. | N-Nitrosodietanolamine

REPRODUCTIVE TOXINS
v
"if'-5’:-‘:fCarbon monoxl ~. | Nicotine - - T Urethane —
“adm ‘ "."'Lead ; .| Toluesie~~- ~ =~ = R
Carbon disulfide - -

This Notice addresses Environmental Exposures. An ““[e]nvironmental exposure’ is an exposure that may
foreseeably occur as the result of contact with an environmental medium, including, but not limited to, ambient
air, indoor air, drinking water, standing water, running water, soil, vegetation, or manmade or natural substances,
either through inhalation, ingestion, skin contact, or otherwise. Environmental exposures include all exposures
that are not consumer products exposures, or occupational exposures.” (Cal. Code Regs. tit. 27, § 25602(c).)

This Notice also addresses Occupational Exposures. An “[o]ccupational exposure” is an “exposure to any
employee in his or her employer’s workplace.” (Cal. Code Regs. tit. 27, § 25602(f).)

This notice alleges the violation of Proposition 65 with respect to occupational exposures govemed by the
California State Plan for Occupational Safety and Health. The State Plan incorporates the provisions of
Proposition 65, as approved by Federal OSHA on June 6, 1997. This approval specifically placed certain
conditions with regard to occupational exposures on Proposition 65, including that it does not apply to (a) the
conduct of manufacturers occurring outside the State of California; and (b) employers with less than 10
employees. The approval also provides that an employer may use any means of compliance in the general hazard
communication requirements to comply with Proposition 65. It also requires that supplemental enforcement be
subject to the supervision of the California Occupational Safety and Health Administration. Accordingly, any
settlement, civil complaint, or substantive court orders in this matter must be submitted to the California Attorney
General.

Violator has exposed, knowingly and intentionally, persons to Second-Hand Tobacco Smoke and Environmental
Tobacco Smoke, which contain Tobacco Smoke and the Constituent Chemicals listed above, without first making
a clear and reasonable warning available to the exposed persons prior to such exposures, in violation of
Proposition 65. Violator has caused the exposures to the carcinogens and reproductive toxins listed above without
providing clear and reasonable warnings of such so that persons would be aware that if they entered the nursing
home facility owned, managed and/or operated by Violator at the address(es) described below, they would likely
be exposed to Tobacco Smoke and one or more of the Constituent Chemicals listed above. As to both
Environmental and Occupational Exposures, Violator failed to provide adequate warnings.

The location of the exposures occurred on but not beyond the property owned or controlled by the alleged
Violator. The sowrces of exposures are Second-Hand Tobacco Smoke and Environmental Tobacco Smoke, which
includes Tobacco Smoke and its Constituent Chemicals listed above. The locations of exposures were at the areas
under the Violator’s ownership, management, and/or control that are designated by Violator as smoking areas.
The locations of exposures are also at the areas under the Violator’s ownership, management, and/or control that
are immediately adjacent to the areas designated by Violator as smoking areas, including, but not limited to,
indoor areas where Second-Hand Tobacco Smoke and Environmental Tobacco Smoke may permeate, travel, and
or migrate through entry paths such as open doors and windows.

Violator allows individuals to smoke cigarettes and other tobacco products at designated areas within its facility,
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* thereby exposing residents, including, but not limited to, the elderly and dependent adults, members of the public,
visitors, and vendors (referring to Environmental Exposure) and Violator’s employees, including, but not limited
to, pregnant nurses (referring to Occupational Exposure) to the Tobacco Smoke and Constituent Chemicals found
in Second-Hand Tobacco Smoke and Environmental Tobacco Smoke. Violator has exclusive control over the
relevant designated smoking areas, as these areas constitute a portion of the property Violator owns or leases for
use as a nursing facility. (Therefore, Violator possesses sufficient control over the relevant designated smoking
areas to prohibit or allow smoking or to post Proposition 65-compliant warnings. Furthermore, Violator possesses
sufficient control over the relevant designated smoking areas to control the quality of ambient air and indoor air
where applicable entering not only the relevant designated smoking areas but also the rooms, hallways, lobbies
and other areas immediately adjacent to the designated smoking areas.)

Violator permits persons to smoke tobacco in these designated smoking areas and often facilitates the smoking of
tobacco by providing ashtrays, smoking signs, and employee supervision for the convenience and safety of those
persons who smoke at these areas. When persons, including, but not limited to, residents, visitors and employees
of Violator’s facility, loiter in, walk through, or traverse zones in and adjacent to these desi gnated smoking areas,
they suffer exposure to the Tobacco Smoke and Constituent Chemicals present in the ambient air and indoor air,
where applicable,

Employees suffer additional exposures when they supervise the residents who engage in smoking, assist them in
lighting their cigarettes and other tobacco products, assist them in putting out their cigarettes and other tobacco
products, empty ashtrays or otherwise clean or service the relevant designated smoking areas. Employees also
suffer exposures when they visit or tend to residents in areas immediately adjacent to the areas designated by
Violator for smoking, including, but not limited to, tending to residents in rooms or areas where Second-Hand
Tobacco Smoke and Environmental Tobacco Smoke may enter through entry paths such as open windows or
doors, or by walking through rooms and or hallways that are immediately adjacent to the areas designated by
Violator for smoking, that allow the entry, permeation, travel, and migration of Second-Hand Tobacco Smoke
and Environmental Tobacco Smoke originating in designated smoking areas. Because of the foregoing,
employees of Violator suffered exposures of significant duration on a regular basis, without receiving any clear
and reasonable warnings required by Proposition 65.

The violations of Proposition 65 addressed through this notice occurred at the following times:

PERIOD OF VIOLATION
From: December 24,2006 Through December 24,2009 And continuing thereafter.

The primary route of exposure for both Environmental and Occupational Exposures is inhalation caused when
affected persons breathe in the ambient air and indoor air, where applicable, containing Second-Hand Tobacco
Smoke or Environmental Tobacco Smoke, causing exposure of Tobacco Smoke and its Constituent Chemicals to
the mouth, throat, bronchi, esophagi, and lungs. Exposure of Tobacco Smoke and its Constituent Chemicals
generates risks of cancer and reproductive toxicity to the affected persons. Employees also suffer a route of
exposure through dermal contact when they assist residents in lighting their cigarettes and other tobacco products,
assist residents in putting out their cigarettes and other tobacco products, empty ashtrays or otherwise clean or
service the relevant designated smoking areas and thus their skin comes into contact with Tobacco Smoke and its
Constituent Chemicals.

OCCUPATIONAL EXPOSURES

While in the course of doing business, each and every day, at the following geographical location:
75 N, 13th Street, San Jose, CA 95112

during the time period referenced above, the Violator has been and is knowingly and intentionally exposing its
employees to Tobacco Smoke and the Constituent Chemicals listed above, without first giving clear and
reasonable warning of that fact to the exposed employees. (Cal. Health & Safety Code § 25249.6).

Specifically, the exposure to certain employees (such as those employees described below) took place in the
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follqwing areas: in areas designgted by the Violator for smoking; in the lobbies, hallways, rooms, indoor/outdoor
corridors, and other areas that are immediately adjacent to or nearby the areas designated for smoking and are
geographically located at the location of the Violator’s Nursing Home Facility described above.

The employees exposed to Tobacco Smoke and the Constituent Chemicals listed above at Violator’s nursing
home_facility include, but are not limited to, the employees engaged in the following eccupations and tasks:

¢ Certain employees entering the areas designated for smoking, where smoking has been or is
occurring by smokers:
Such employees include, but are not limited to: (1) Nurses, nurses aides, and/or other employees whose
designated duty is to supervise residents of Violator’s nursing home facility who engage in smoking
activities in the areas designated for smoking; (2) Nurses, nurses aides, and/or other employees whose
designated duty is to assist the residents who smoke in lighting and/or putting out their cigarettes and
other tobacco products; (3) Nurses, nurses aides, and/or other employees who enter the areas designated
for smoking in order to take care of, feed, or otherwise tend to those residents engaged in smoking; (4)
Violators’ cleaning personnel, janitorial staff and repair/maintenance personnel, who enter the areas
designated for smoking to clean such areas, including, but not limited to, the ashtrays in such areas,
during or immediately after smoking has taken place in such areas; (4) any employees, regardless of the
employees’ occupation and job task, who have been and are entering or passing through the areas
designated by Violator for smoking in furtherance of their employment responsibilities.

The employees exposedto Tobacco Smoke and the Constituent Chemicals listed above at Violator's nursing
home facility also include, but are not limited to, the employees engaged in the following eccupations and tasks:

¢  Certain employees entering or passing through resident’s rooms or other rooms, lobbies, hallways,
corridors, and other areas where such areas are affected by smoke that permeates, migrates, and
travels from nearby or adjacent areas designated for smoking:
Such employees include, but are not limited to: (1) reasonably foreseeable employees (see description of
occupations and tasks mentioned above), who pass through or enter resident’s rooms, dining rooms,
lobbies, hallways, and corridors (that are nearby or adjacent to the areas designated for smoking), and
where such areas are affected by the Tobacco Smoke and Constituent Chemicals listed above (that
originates from areas designated for smoking) which enters, permeates, migrates, and travels through the
openings of doors and windows and other openings, structural or otherwise, of the areas designated for
smoking into the said rooms, lobbies, haliways, and corridors.

In the above-mentioned location and areas designated for smoking by the Violator, smoking has been and is
occurring by smokers in the designated areas and at any other areas inside or immediately adjacent to Violator’s
nursing home facility where smoking is allowed to occur. As such, certain employees described above have been
and are being exposed to Tobacco Smoke and the Constituent Chemicals listed above resulting from smoking
that has been or is occurring at the Violator’s premises, in the manner elaborated above.

ENVIRONMENTAL EXPOSURES

While in the course of doing business, each and every day, at the following geographical location(s):
75 N. 13th Street, San Jose, CA 95112

during the time period referenced above, the Violator has been and is knowingly and intentionally exposing
certain persons and the public (see detailed description below) to Tobacce Smoke and its Constituent Chemicals
and byproducts, as listed below and designated by the State of California to cause cancer and reproductive
toxicity, pursuant to California Code of Regulations, title 27, section 27001, without first giving clear and
reasonable warning of that fact to such persons and the public. (Cal. Health & Safety Code Section 25249.6).

The source of exposure includes Tobacco Smoke and its Constituent Chemicals and byproducts as listed above
at the geographic location of the Violator’s nursing home facility, as described above. Specifically, the exposure
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to certain persons including, but not limited to, the Vielator’s residents and patients, as well as treating
physicians, pharmacists, state inspectors, and visitors (including, but not limitéd to, family members and friends
of the residents at Violator’s nursing home facility, as well s those persons visiting the facility to determine
whether it is a viable nursing home to place their family and loved ones), and other business-related invitees took
place in the following areas; in areas designated for smoking; in the lobbies, patios, hallways, rooms and
indoor/outdoor corridors that are adjacent or nearby or on the floors where areas designated for smoking
(hereinafter, “areas designated for smoking” or its equivalent refers fo areas where smoking has been permitted by
the violators) are geographically located af the geographic location of the Violator’s nursing home facility, as
described above. The persons exposed ta the said chemicals at the said location(s) include, but are not limited to,
the following reasonably foreseeable persons: C o ‘ _
o _ Certain persons entering areas designated for smoking, where smoking has been or is occurring by
- smokers: : o o 3
Those persons who enter the above mentioned areas include, but are not limited to, any reasonably
foreseeable persons who have been and are being exposed to Tobacce Smoke and its Constituent
Chemicals as listed above by entering or passing through the said areas. Such persons who enter the
above-referenced areas may include, but are not limited to, the Violator’s residents and patients, as well
as treating physicians, pharmacists, state inspectors, and visitors (including, but not limited to, family
members and ftiends of the residents at Violator’s nursing home facility, as well as those persons visiting
the facility to determine whether it is a viable nursing home to place their family and loved ones) and
delivety persons (who are not affiliated with the Violator but are providing a service to the Violator,
residents or visitors of the residents at the areas within the Violator’s premise), and other business-related
invitees. Furthermore, and more specifically, the following persons have been and are being exposed to
Tobacco Smoke and its Constituent Chemicals listed above in the above referenced areas: (1) the
Violator’s residents who traverse or use the areas designated for smoking or who enter or reside in rooms
adjacent to areas designated for smoking, (2) residents’ visitors and companions (including, but not
limited to, children, pregnant women, etc.) who enter or. pass through the areas designated for smoking,
(3) and other reasonably foreseeable persons entering or passing through such areas designated for
smoking (e:g., state inspectors, attending physicians, and delivery and service persons that are not
affiliated with the Violator), where such persons have been and are entering such an area while smoking
has been or is occurring.

» Certain persons entering or passing through reoms, lobbies, hallways, and corridors, where such
areas are affected by smoke that permeates, migrates, and travels from nearby or adjacent areas
that are designated for smoking: : : '

Such persons include, but are not limited to: reasonably foreseeable persons, i.e., residents and patients, as
well as treating physicians, pharmacists, state inspectors, and visitors (including, but not limited to, family
members and friends of the residents at Violator’s nursing home facility, as well as those persons visiting
the facility to determine whether it is a viable nursing home to place their family and loved ones) and
delivery persons (who are not affiliated with the Vielater but are providing a service to the Violator,
residents or visitors of the residents at the areas within the Violator’s premise), and cther business-related
invitees; who pass through or enter lobbies, hallways, and corridors (that are nearby or adjacent to or on
the floor(s) where areas designated for smoking are located), and where such areas are affected by the
Tobacco Smoke and its Constituent Chemicals a5 listed above (that originates from areas designated for
smoking) which enters, permeates, migrates, ard travels through the openings of doors and windows and
through other openings, structura! or otherwise, of the areas designated for smoking into the said rooms,
lobbies, hallways, and corridors. ,

In the above-mentioned geographic location and areas designated for smoking by the Violator within that
geographic location, smoking has been and is occurring by residents who smoke, either while supervised by
Violator’s employees or while left unattended. As such, certain persons described above have been and are being
exposed to Tobacce Smoke gnd its Constituent Chemicals resulting from smoking that has been or is oceurring
at the Violator’s premises, in the manna;r elaborated above. Therefore, the Violator has been and is unlawfully
exposing the above-mentioned exposed persons to Tebacco Smoke and its Constituent Chemicals and
byproducts as listed below and designated by the State of California to cause cancer and reproductive toxicity,
pursuant to California Code of Regulations, title 27, section 27001, and in doing so, the Violator failed to first
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" OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
GALIFORMA ENVIRONMENTAL PROTECTICN AGENCY

THE SAFE DRINKING WATERARD TOXIC © *
- ENFORCEMENTACFION1986 = . - -

... PROPOSITIONEI: ASUMMARY ... . ...

Health Hazard Assessiient; the lead ‘agency for the impierfientation of e’ -

Safe Drinking Water and. Taxic, Enforosment Act ¢f 1985 {commonty Known

as “Proposiion 657, A copy of this symmary must be inguded as 27
upon an alleged violator of the
Act. The summary prevides basic information about the provisions of the laswy, -

-ablachment to any notice"of violation served

and is intended to servel only 4 a convenient source of general information, It
isnothtendediopmvideautmﬂtaﬁveguidancemﬂxe-meaninger
application of the law. The reader is diregled to the statide and its
implementing regulations {se citations below) for further informalion.

Ceh

T

Proposition 65 appears in Calfornia law as Health and Safety Code Sections.

25248.5 through 25249.13, Regulations that provide more specific guidance

on compliance, and that specify procedures. to. be follovied by the State in

canrying out certain aspects of the law, are found in Titls 22 of the Califomiz

Code of Regulations, Sections 25000 through 27001,

WHAT DOES PROPOSTFION 65 REQUIRE? - - *'

Wy

The “Governor’s List " Proposition 65 requires the Govemorty publish afig?, ..

of chemicals that are known to the State of Caiiformia to cause cancer, -or
birth defects or other reproductive harm. This list must be updated at least
once a year. Over 735 chemicals have been listed as of Novamber 16, 2001,
Only those chemicals that are on the st are regulated under this law,
Businesses that produce, use, releass, or .otherwise engage in activiies
involving those chemicals must comply with the following:

Clear and Reasonable Wamhgs.Abusinessisreqyirejtowamaperson
before "knowingly and intertionally” exposing that person to a fisted chemical,
The waming giver must be "dear and reasonable” This.means that the
waming must()) deaty make known that the chemical involved Is known to
cause cancer, or bith defects or other reproductive harm; and (2 be given in
such a way that it wil effectively reach the person before he or she is
exposed. Exposures are exempt from the waming requirement if thay ocour

less than twelve months after the date of listing of the chemical,

Prohibition from discharges into drinking water; A besigss fust not
knowingly discharge or release a Ested shemical info weter or gt fand

where it passes or probably, wil pess o, a. soyrme o) ‘drinkie water;
Discharges are exemp: frovi this ragurement if Shew aoru fose, ey, twenty-

months afler the date of kg ofthe e ical | <
DOES PROPOSITION 66 PROVIDE AMY EXEMPTIONS? '

Yes. The Iéw exemps:

Governmental agébc.’és‘md hub!:'c. waterlm!mea".:‘ apanrties of the
federal, State or lecal govemment, as well as-eplifics cporating publis water
systems, ars exermpt, : I I

e

requirement nor the discharge prohibition applies to a business that employs
& fxtai of nine or fewer employees.

Equsmas that posé no significant risk of cancer. For chemicals that are
Isted:as known to the State to cause caricer (‘carcinogans™, a waming is not

.- equired ¥ the business-can demonstrate that the exposure occurs at a level

Uiat poses "o significant isk.”, This means that the exposure is calculated
“ esuli in et more than ‘one excess tase of ‘cancer in 100,000
! “ndividuals exposed over a 70-year ifetime. The Proposition 65. regulations
;- enfily specfic “no significant risk” Jevels for more than 250 Fsted
Exposures that will produce.no.observable reproductive effect at 1,000
times the level in question. For chemicals known fo the State to cause

. bidh defects or sther reproductive hamm (*reproductive toxicants™), a waming

is 10l Fecuiied if the business can demgnstrate that the exposure will produce

"o observabie effect, even at 1,000 times the level in question. in other
weris, the fevel of exposure must be below the “no cbservable effect level

(NOEL),” divided by a 1,000-fcld safety or uncertainty factkr. The “no
risvable effect level” is the highest dose level which has not been
assoglated with an observable adverse reproductive or developmental effect.

""" Discharge that do not result in & “significant amount” of the listed

Ta oo

" " -chemical entaring into any source of drinking water. The prohibition from

discharges into drinking water, does. not apply If the discharger is sble to
;. demonstrate that a “significant amount” of the list chemical has not, does not,

* =*grui ot enter any rinking water souirce, and that the dischige complies

vt gl btherapoicable laws, vaguUlations,.pemits, requirements, or orders. A

. "sionificant amount” means any detectable amount, except an amournt that
viould meet the "o significant risk”or “no observablé effect” test if an
individual wers exposed to stich an amount in drinking water.

HOWIS PROPOSITION 65 ENFORCED?

Enforcement is camied out theough civil lawsuits, These lawsulls may be
breught by the Attomey General, eny' distict attomey, or certain city
attemeys(those in clfies with a population exceeding 750,000). LawsLits may
also,be brought by privale parties acting in the public interest, but only after
providing nofice of the alleged violaion fo the Attomey General, the
appropiate district atiormey and cly atfomey, and the business accused of
the vialation, . The nofice must provide adequate information to allow the
recipient fo assess the natws of the alleged violation. A notice must comply
wilth.. e, informatign- ard  procedurel  requirements  specified  In
myletions(Title. 22, Califomia Code of Regulations, Secfion 12003). A

wvete parly may net pursue en enforcement action direcly under
gg;nsnm 65 if one of the govemmental officials noted abova hnitiates an
agtien within sixty days offhe notice,

‘

4, Yiipazs fourd o, b drkation of Ppposifon 65 4 sublect to vl
sesalior of upio 52,500 per ddy-for-sach viglation. In addition, the business

Ty b ordered bya court of 'z ip siep.committing the viclation.

FORFURTHER INFORMATION, .

Gontactthe Office of Envirgnmental Health Hazard Assessiment's
Proposiion B3 Implementation Office af (91 €) 4456200,

- " « V X - " Y
. : e o
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give clear and reasonable worning of thet fact L e LusiR

Code § 25249.6).

The route of exposure for Environmental Bxpbeires £ 35 27 . usptls Usted beiow, By the exposed persons
described above, have been and are from Tebaces Sxlic o757 Constituent Chemicals (in the smoke
designated areas and affectad areas as descyibe.ghrei it =~ “nalation, meal:.ing that Tobacco Smoke and its
Constituent Chemicals have beenand are being* + .07 ' v+ he mbiant'air and indoor air, where applicable,
by the exposed persons causing inhalation contac; ?f. S a.b.ths throats, brﬂnchl esophagi, and lungs. The
exposure of Tobacco Smoke and its Constituent “henzivols 23 iv:ted below to the mouths, throats, bronchi,
esophagi, and lungs predictably generate risks of ran~nr nod zénroductwe toxicity to the exposed persons
described above.

Proposition 65 ((‘al Health & Safety Code Section 25249.7) szanires that nqtice.and intent to sue be given to the
Violator at least sixty. {60} days before e s;'ut is filed. Wi ’letter, Conssmer Advecacy Group, Inc. gives
notice of thealleged viclations to-the- Violator. and the epnren; jate srovermnental authorities. In absence of any
action' by the appropriate govérnifienta! Kitlofities within sixiiv (60) days cEthe sepding of this notice (plus five
(5) calendar days because the place of address s withiz i+ tate' of C‘alr.vmld, O plus: ten (10).calendar days
because the plase-of-address isbeyondsthe State of Califomia ‘bt within‘ths Unitéd States), Consuner Advocacy
Group, Inc. may file suit. With the copy of this notice su‘*mﬁed to the vm!ators, a copy of the following is
attached: The Safe Drinking Water and Toxic Enfrreemes 4L faf 1986 (Proposn‘zon 65): A Summary.

Note: Consumer Advocaqy Group, Ingc., in im mieresf of the public, i is determiped to resolve this matter in
a manner beneficial to all parﬁes involved, and ip par‘?-ts‘!ﬂ‘“ to the eld erly and frail residents in Viclator’s
nursing home who do' noz ‘gmnke Wt dre mdg ol v T sed to BéponilsHand Tobacco Smoke and
Environmental Tobacco Smoke, and the erepliovaes whe ave awagned vith the task of supervising smokers.
In order to encourage the expedntmus and pro -im‘mq o7 this matter ip the interests of the public,
Consimer Adveczcy Group: e, is prepaw-ﬂ e ‘-&‘r}regn e pw*ﬁo’n of ity nionefary recovery, including
penalties, restitution, and/or’ attorneys’ feek 10 Yhe" gvént thal the Vm‘lator immediately adopts a
comprehensive “smoke-free” policy At ils Fadititees and ta’keswﬁséhable andl necessary steps to adequately
enforce this' policy So a§ to preyent or e’ig”mﬂé i nee fuithve exposureé of the type identified in this
Notice. Consumer Advocaey Group, Tnc. rei!iauks 3; o resnlymg itsgr smzauces in' the public interest
short of formal Imgatmn, and in the’ abséfice ‘of % ‘criiprehsrsive “smolr.c-free” pohcy, CAG may still
consider foregoing a portior of its Fecovery in"ex¢hange for-pther’ immédiate measures taken to prevent or
significantly reduce future expgsures nf the types- dnscrih@d in this Not:ce! however, the more protective the
steps taken by leatp"' the more CAG will be wuliing te fur its monetary recovery.

Dated:  December 30, 2007

" Cons w:w.‘* ¢
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I, Reuben Yeroushalm1 hereby declare. Lo b

1.

Dated: Deé,ér'hbqré(‘_),'ﬁoog

rev1ewed by those personq

N rj_fji';'.l"i,;.
[

CERTIZCH ), 1 _';t»nj'm'r

Healt.1 ‘md Sefuiy Code v 4011;,_:.249 (d) -

This Ccrtlﬁcate of Merlt accompfaz- gt
the party(s) identified in the mtlce\e‘) nas

itacied sixty-day noticefs) in whlch it is alleged
“ated Hes :lth and Bafety Code section 25249.6

: .-,-by,fmhng fo provide clea; and reaspnatie TSR gc:

Jam the attorney for the noticing paiiy.

T

Lo have consulhed mth at least one perw:r;;*qtk ; m ’m‘r and aﬁpmpﬁﬁe expenence or.
‘ expertme who haq mmewed«xacts ulud.3$ ngcther data rﬂgarghrg the equsure to the listed
‘ chemlcm that is, ﬂ;g_,subjc.,t of the actios.,. +, .., T O PR T N

Based:on the information obtained throngh ";}‘os»:-, consultations, and o all other information
in my possession, I believe there.is 2 rekge ae‘b‘= and meritorious cass for the private action. I
understand that “reasontable and meritorinus case for the pnvﬁﬁ‘ractmn ‘fheans that the
information provides a credible basis that al! elements of the plaintiffs’ case can be
established and the information did net prove that the alleged violator will be able to
establish any of the affirmative defenses:set forth in the statute.

IR S wfs“a' \;Sil";

The copy of this Certificate of Merit qevved on the Atterney General attaches to it factual

information sufficient to establish the Dasts for fhis’ certlﬁcate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the
persons consulted with and relied on by the certlfier, and (2 facts, studies, or other data

PROP 65 NOTICE: Carlificate Qi Merit™

S
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CERTIFICATE QF SERVICE

I am over the age of 18 and.not a péfty to this case.. I am a resident of or employed in the county where the
mailing occurred. My busmeSs address is 3700 Wilshire Boulevard, Suite 480, Los Angeles, CA 90010.

1 SERV“D THE FOLI OWING:

1} 60-Day Notice of Intent to Sue Under Health & Nafety Code Section 25249.6

2) Exhibit A: List of Alleged Violators’ Names and Locations
3) Certificate of Merit: Health and Safety Code Section 25249.7(d)

4) Certificate of Merit: Health and Safety Code Section 25249. 7(d) Attorney General Copy (only sent

“17 Lt Attorney-General s Office)
5) The Safe Drmkmg Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and deposmng the envelope in the Umted States mail with the postage fully prepaid.

Date of Mallmg

Place of Marlmg ‘

Los Angeles, CA,

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

\%
Alleged Violators
Mr. Jack: Easterday R
Owneror S E
Current vaer/Premdent/ CEO .
- Homewood Care: Center ' -
330'30th Street. : >
Oakland CA 94609 ok
v
’ Govemment Agencles
 San Jose City Amme,y e Santa Clara County Distrlct
e | é:xlx}”seM gj:%?ﬁo ?gt %nflydd St o
o ‘ 3 eddin
Oakland CA 94612-05 3 R " San Joum, ci 95110

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated: , 2 ! 5” .’l(};)g

By:

" Moosa Saidian

PROP 65 NOTICE: Certificate Of Service
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