SIXTY-DAY NOTICE OF INTENT TO SUE FOR VIOLATION OF THE SAFE DRINKING WATER
AND TOXIC ENFORCEMENT ACT OF 1986
(Cal Health & Safety Code § 25249.5, et seq.) ("Proposition 657}

Junc 24, 2013

Lawrence Greenspon, CEO Mark R. Baker, CEO or Mark R. Baker, CEQ
Or Current CEQ/T'resident Current President/CEQ Or Current CEQ/President
LDR Industries, Inc. Orchard Supply Hardware, LLC  Orchard Supply Hardware Siores
600 N. Kilbourn Ave G905 E. Bidwell St Corporation
Chicago, 1L 60624 Folsom, CA 95630 6450 Via Del Oro

: ‘HBan Jose, CA 95119
Mark R. Baker, CEQ or
Current President/CEO
COrchard Supply Hardware
4801 W. Venice Blvd.
Los Angeles, CA 90019

AND THE PUBLIC PROSECUTORS LISTED ON THE DISTRIBUTION LIST ACCOMPANYING THE
ATTACHED CERTIFICATE OF SERVICE

Be:  Violations of Proposition 65 i:onceming Tubing Coentaining Di (2-ethylhexyl) phthalate
(DEHP) '

To whotn else this may concern:

Consumer Advocacy Group, Ine. (“CAG™), lhe noticing entily, located at 9903 Santa Monica Boulevard
#2235, Beverly Hills, California #0212, serves this Notice of Violation (“Notice™) on, LDR Industries, inc.,
Orchard Supply Hardware Stores Corporation, and Orchard Supply Hardware, LLC (“Violators™) pursuant
10 and in compliance with Proposition 65, Violators may contact CAG concerning this Notice through its
designated person within the entity, its atlomey, Reuben Yercushalmi 9100 Wilshire Boulevard, Suite
610E, Beverly Hills, CA 90212, telephone no. (310) 623-1926, facsimile no. (310) 623-1930. This Notice
satisfies a prerequisite for CAG to commenece an action against Violators in any Superior Court of
Califormia 1o enforce Proposilion 65, The violabons addressed by this Notice occurred at numerous
locations in each county in California as reflected in the district attorney addresses listed in the attached
distribution list. CAG is serving this Notice upon each person or entity respongible for the alleged
violations, the California Attorney General, the district attorney for each county where alleged violations
occurred, and the City Allorney Tor each cily with a population {according to the most recent decennial
census) of over 750,000 located within counties where the alleged violations occurred.

e CAQG is an organization based in California. CAG is an entity dedicated to protecting the environment,
improving human health, and supporting environmentally sound practices. By scnding this Notice,
CAG is acting “in the public interest” pursuant to Proposition 65.

» This Netice concerns violations of the warning prong of Proposition 65, which states that “[n]o person
in the course of doing business shall knowingly and intentionally expese any individual to a chemical



known to the state to cause cancer or reproduchve toxicity without first giving clear and reasonable
warning to such individual . . " Cal. Health & Safety Code § 25249.6.

e Tubing contains Di (2-ethylhexyl) phthalate (DEHP), also known as IMethyl Hexyl Phthalate. CAG
has discovered Tubing, specifically Vinyl Tubing (“Tubing™}, containing I'EHP. DEIIP iz a chemical
known to the State of Califernia to cause both cancer and reproductive toxicity. developmental male.

On January 1, 1988, ithe Governor of Californis added DEHP to the list of chemicals known to the Siale
to cause cancer, and on October 24, 2003, the Governor added DEHP to the list of chemicals known to
the State to canse developmental male reproductive toxicity. Both additions tocok place more than twenty
{20) months before CAG served this Notice.

o An Exemplar of the violations caused by Tubing includes but is not limited to:
* LDR® Hose & tubing, Clear vinyl tubing (PVC), For use with: Air, Chemicals,
Water, Drainage, “516 C17107, 170" L.I»./43 cm,, 1/4* 0.DJ/64cm., Length: 10°
feet, P.S.1. Rating 68, Temp. Rating: 175° T, barcode: 0 19442 35550 {

¢ This Noticc addresses consumer products exposures. A *““[c]onsumer products cxposure’ is an exposure
which results from a person’s acquisition, purchase, storage, consumption, or other reasonably
[oreseeable nse of & consurmer good, or any exposure that results from receiving a consumer service.”
Cal. Code Regs. 27 tit. § 25602(b).

Violators caused consumer product exposures in violatien of Proposition 65 by preducing or making
available Tubing for distribution or sale in California to consumers. The packaging for Tubing (mcaning
any label or other written, printed or graphic matter alfixed to or accompanying the product or its container
or wrapper) contains po Proposition 65-compliant warning. Nor did Violator, with regard to Tubing,
provide a system of signs, public advertising idenlifying the system and toll-free information services, or
any other system, which provided clear and reasonable warnings. Nor did Violator, with regard to Tubing,
provide identification of the product at retail outlets in a2 manner that provided a warmning through shelf
labeling, signs, menus, or a combination thereof,

s This Notice alse concerns occupalional exposures. An ““[o]ccupational exposure’ means an exposute to
any employee in his or her employer’s workplace,” Cal Code Regs. tit. 27, § 25602(f).

Viodator, Orchard Supply Hardware, caused occupational exposures, to their respective product. in violation
of Preposition 635 by allowing employees 1o handle the Tubing in the course of packaging, shipping,
distributing, promoting, and selling the Tubing without having {irsi given clear and reasonable warnings to
such employees that, by handling the Tubing, such employees would suffer exposures to DEHP.

Violator’s employees were exposed to DEHY by touching the Tubing with their bare skin at Violator's
premises located at 4801 W. Venice Blvd,, Los Angeles, CA 90019, among other locations where these
activities take place including but not limited to other distributing, shupping, warchousing, packaging and
retail centers. Violalor did not provide any Proposition 65-compliant wamings on any of the products or
any substance present or any sign or system ol signs within the workplace,

This notice alleges the violation of Proposition 63 with respect to cccupational expesures govemned by the
California State Plan for Qecupational Safety and Healith. The State Plan incorporates the provisions of
Proposition 65, as approved by Federal OSHA on June 6, 1997,

This approval specifically placed certain conditions with regard to occupational exposures on Proposition
63, ineluding that it does not apply to (a) the conduct of manufacturcrs ocenrring outside the State of

P



California; and (b} employers with less than ten (10) employees. The approval also provides that an
employer may usc any reans of compliance in the general hazard communication requirements to comply
with Proposition 65. It also requires that supplemental enforcement be subject to the supervision of the
California Occupational Safety and Health Administration. Accordingly, any settlement, civil complaint, or
substantive conrt orders in this maller must be submitted to the California Attorney General.

Thesc violations occurred each day between June 20, 2010, and June 20, 2013, and are ever continuing
thereailer,

The principal routes of exposure were through dermal contact, ingestion, and inhalation. Persons sustain
exposures by handling the Tubing without wearing gloves or by touching bare skin or mueous membrancs
with gloves after handling Tubing, as well as direct and indirect hand to mouth contact, hand to food to
mouth, direct coniact to food then to mouth, hand o mucous membrane, or breathing in particulate matter
emanating from the Tubing during installation and use, as wcll as through environmental mediums that
carry the DEHP once contained within the Tuhbing,

Proposition 65 requires that notice of intent to sue be given to the violator(s) sixty (60) days befors the suit
is filed. Cal. Health & Safety Code § 25249.7(d)(1). With this letter, CAG gives notice of the alleged
violations to Violator and the appropriate governmental authoritics. In absence of any action by the
appropriate governmental authorities within sixty {60} calendar days of the sending of this notice (plus {en
(10} calendar days because the place of address is beyond the State of California but within the United
States), CAG may file suit. See Cal. Code Civ. Proc. § 1013; Cal. Health & Safety Code § 25249.7(d)(1);
and Cal. Code Regy. tit. 27 § 25903(d)(1). CAG remains open and willing 10 discussing the pessibilily of
resolving its grievances short of formal litipation.

With the copy of this notice submiited o the Violators, a copy of the following is attached: The Safe
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 63): A Summary.

L1
__-_-‘_--'-__"'—-—._\__
Dated: ilzgjyil:l C//‘ _L

Eeuben Yeroushalmi o
Yeroushalmi & Associales
Attorneys for Consumer Advocacy Group, Ine.



Appendix A

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNLA ENVIRCGNMENTAL PROTECTION AGENCY

THE SAFE DEINEING WATER AND TOXIC
ENFORCEMENT ACTION 1986
(PROPOSITION 65} A SUMMARY

The following summary has been prepared by the Office
of Exwironmental Heaith Hazard Assessment, the lead
agency for the implementation of the Safe Drinking Watcr
and Toxic Enforcemnent Acl of 1986 (commonly known as
“Proposition 65). A copy of this summary must be
included as an attachment to any notice of violation served
upon an alleged violator of the Acl. The summary
provides basic information about the provisions of the law,
and is intended 10 serve oaly as a convenient source of
general information. It is not intended to provide
anthoritative guidance on the meaningy or application of the
law. The reader is directed to the statrte and its
implementing repulations (see citations below) for further
mformation. .

Proposition 65 appears in California Jaw as Heaith and
Safety Code BSections 252495 through 25249.13.
Regulations that provide more specific guidance on
compliance, and that specify procedures to be followed by
the State in carrying out certain aspecis of the daw, are
finnd in Title 27 of the California Code of Regulations,
Sections 25000 through 27004, '

WHAT DOES PROPOSITION 65 REQUIRE?

The “Gevernor’s List”™ Proposition 65 requires the
Govemor to publish a list of ¢hemicals that are known to
the State of Calilornia to cause cancer, or birth defects or
other reproductive harm. This list must be updared at least
once a vear, Cver 735 chemicals have been listed as of
November 16, 2001, Only those chermicals thal are on the
list are regulated under this law. Businesses that produce,
usc, release, or otherwise engage in activities involving
those chemicals must comply with the following:

Clear and Reasonable Warnings, A business Is roquired
10 warn a person before “knowingly and intentionally™
exposing that person to a listed chemical. The waming
grven must be "eloar and measonable™  This means that
the waming must:([} clearly make known that the chemicat
mvolved i known io canse cancer, ot birth delcels ar other
reproductive harm; and {2) be given in such a way that it
will effectively meach the parson before be or she s

exposed. Exposures are exempt from the waming
requirement if they occur less than twelve months after the
date of listing of the chemical.

Frohibition from disclarges info drinking warer. A
business must not knowingly discharge or release a listed
chemical into water or onto land where it passes or
probably will pass into a source of donking water.
Discharges are exempt from this requirement if they oceur
less than twenty months after he date of listing of the
chemicai.

DOLES  PROPOSITION 65 PROVIDE ANY
EXEMI'TIONS?

Yes. The law exempts:

Governmental agencies and public weer atilities. All
agencies of the Rderal, State or local government, as well
as entities operating public water systems, arc exermpl.

Businesves with nine or fewer emplopees.  Neither the
waming requirement nor the discharge prohibition applies
to a business thal cmploys a 1olal of nine or fewer
emplovees.

Exposures that pose ao sigiificamt risk of cancer. For
chemicals that are listed as known to the State to cavse
cancer (“carcinogens"). a warmning is not required i the
busincss can demonsisale thal the exposure occurs at a
level that poses “no significant risk”™  This means that
the exposure is calcnlated to result in not  more than
one excess case of cancer in 100,000 individuals
exposed over a Tl-year lifefime. The Proposition 65
regulations ideniify specific “no significant risk™ levels for
maore than 250 Hated carcinogens.

Exposures that will produce no observable reproductive
cffect af 1,064 firses the Level in guestion, For chemicals
known to the State to cause birth detects or other
teproductive hare {“reproductive toxicants™), a warning
is not required if the business can demonstrate that o
cxposure will produce no observable effect, even at 1,000



times the level in question. In other words, the kevel of
exposure must be below the “no observable effect level
(NOEL),” divided by a 1,000-fold safeiy or uncertainty
factor, The “no observable effect level” is the highest dose
level which has not been associated with an observable
adverse reproductive or developmental effect,

Discliarge tht do not resell in a “slenificant amourd” of
the listed chemival entering into any sowrce of drinking
wirter. The prohibition from discharges inlo drinking water
does not apply If the discharger i5 able to demonstrate that
a “gignificant amount™ of the list chemical has not, does
not, or wifl not enter any drnking water source, and that
the discharge complics with all other applicable laws,
regulations, permits, requirements, or orders. A
"significant amount”™ means any detectable amount, except
an amount that would meet the “no significant risk™ or “no
observable effoct”™ test if an individual were cxposed to
such an amount in drinking waler.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsnits, Theso
lawsoits may be brought by the Attorney General, any
district attorney, or certain ity altommcys{those i cilies
with a population exceeding 750,000). Lawsuits may also
be brought by private parties acling in the public interest,
but only afier providing notice of the allexed violaiion 1o
the Aftorney General, the appropriate district attorney and
city amorney, and the business accused of the violation.
The notice nmst provide adequate information to allow the
recipient to assess the nature of ihe alleged violation. A
notice must comply with the information and procedural
requirements specificd in regulations (Title 27, California
Code of Regulations, Section 25903, A private party
may not puspe an enforcement action directly under
Proposition 65 if on¢ of (he governmental officials noted
above initiates an action within sixly days of the notice.

A business found to be in violation of Propasition 65 is
subject to civil penaltics of up 10 $2,500 per day for each
violation, Tn addition, the business may be ordeted by a
court of law to stop commilling the violation,

FOR FURTHER INFORMATION...
Contact the Office of Environmental Health Hazard

Assessment’s Proposition 65 Implementation Office at
(916) 445-6900.



Tubing containing DEHP
CERTIFICATE OF MERIT

Hezlth and Safety Code Section 23249.7(d)

1, Reuben Yercushalmi, hereby declare:

1.

This Certificate of Merit accompanies the atlached sixty-day notice{s) in which it s
alleged the party(s) identified in the notice{s) has violated Health and Safety Code
sechion 25249.6 by failing to provide clear and reasonable warmings.

[ am the attorney for the noticing parly.

[ have consulted with at least one person with relevant and appropriale experience or
expertise who has reviewed facts, studies, or other data regarding the exposure to the
listed chemical that 13 the subject of the action.

Based on the information obtained through those consultations, and on all other
information in my posscssion, | believe there is a reasoneble and meritorious case for
the private action. I understand that “reasonable and meritorious case for the private
action™ means that the information provides a credible basis that al! elements of the
plaintiffs” case can be established and the information did not prove that the alleged
violator will be able to establish any of the affitmative defenses sel forih in the
slamte.

The copy of this Certificale of Merit served on the Attorney Gencral attaches to it
Taciual information sufficient to establish the basis for this certilicate, including the
information 1dentified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the
idcntity of the persons consulled with and relied on by the certifier, and (2) the faets,

studies, or other data reviewed by those persons.
v

Dated: %]%4_7_ /// _..----""f}' ———
-By: __ RewberrYeéroushalmi



CERTIFICATE OF SERYVICE

I am over the age of 18 and not & party to this case. I am a resident of or employed in the county
where the mailing occurred. My business address is 9100 Wilshire Boulevard, Suite 610E, Beverly
Hills, CA 90212.

ON THE BATE SHOWN BELOW, | SERVED TIIE FOLLOWIN(:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 25249.6

2) Certificate of Merit: Health and Safety Code Section 252459,7(d)

3) Certificate of Merit {Altorney Gereral Copy): Factual information sufficient 1o establish the
basis of the certificate of merit {only senr to Attorney General)

4) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 635); A

Summary

by enclosing copies of the same in a sealed envelope, along with an unsizned copy of this
declaration, addressed to cach person shown below and depositing ihe envelope in the U1.S. mail
with the pestage fully prepaid. Place of Mailing: Beverly Hills, CA

Namc and address of each party to whom documents were mailed:

Lawrence Greenspon, CEG Mark R. Baker, CEQ or Mark R. Baker, CEO

Or Current CE(Q/President Current President/CEO Or Current CEO/President

LDR Indusiries, Inc. Orchard Supply Hardware, LLC  Orchard Supply Hardware Stores
00 N, Kilbourn Ave 905 E. Bidwell 5t. Corporation

Chicago, IL 60624 Folsom, CA 95630 6450 Via Del Oro

San Jose, CA 95119
Mark R, Baker, CEO or
Current President/CE()
Orchard Supply Hardware
4801 W, Venice Blwd.
Los Angeles, CA 90019

Name and address of each public prosecutor to whom documcents were mailed:

See Distribulion List W

T declare under penalty of perjury under the laws of {he State of California that the foregoing s irue and

cormect.
Date of Mailing: (% . 2.2 0]7 ji
By /"/.
“e_H z alGmgoyon




Disiribution List

Adameda Cownty District Attoraey
1223 Fallon &t, Room t0
Crakfand, CA #4612

Loz Angeles County Dhsteict Attofoey
210 W Toemple 5t, 15th Floor
Laos Angeles, CA Q0012

Mona County [histrct ALmrnE;.r
PO Gox 617
Bridgepatt, CA 93517

Alpine County THateicl Alloroey
[0 Gox 248
Marklecville, CA Bal2d

hadera Counly Distoic Alleamey
209 W Yosanie Ave
Madcra CA 93637

Sun Jowguin County Listrict AROMEy
P Box US0
Stockton, 4 95201 -FH]

Amador Covnry District Attomey
& Couart, Suite 202
Jaghson, CA 95642

Marposa County Distrist Atomey
B, B 730
Manpose, CA 25338

San Francisco Couney District Atiomey
830 Bryant St, Fin 322
San Franciseo, CA 931403

Butte County DistHel Anocney

25 County Center D,

Oroville, CA 29653385
Calaveras Coumby [hsunct Attomey
831 Muoonlein Fanch Rl

S Andress, CA Q51

Marin Coualy Disinc Atlocmey
3501 Civie Certer Drive, #1340
San Rafael, CA 94503

San [hewn County 1Distrigt Attomey
J10W. Broadway, Ste 1304
San Thegw, 8 92100-3803

kendoging {ounty | Hatrtet Attomecy

P Box 1060
[Tkiuh, CA 5482

San Bernarding County District Allomey
316 N Mountain View Ave
San Bemarding, TA 9241504

Office of the Atvomey Crensral
PO Bax TG54
Oakland, CA 9441 2-0550

Los Angsles City Attomey
MK M Main St Ste THN
Luos Anpeles C4 HINEX

San Francizco City Abtotney
# 1L D Carlton B. Goodlett Place, Suite 334
San Franeisco, CA 54102

Codusa County Diistrict Aktorncy
Courthouse, 347 Marker S¢.
Colyga, T4 93932

Inyo Cownty Disbrict Attorney
FAid Dcawer [
Independence, CA 93526

Flacer Zounty Distrel Adomey
L0E 14 Fustice Center Trive
Suite 240

Roseville, CA ¥5678-6231

Contra Costa Cownty Dhstrict Attomey
T25 Court 5t., ioom 402
danioez. CA 94533

Otange Counly District Allomey
PO Box 808
Santa Ana. CA 22702

hferoed Coomiy | Yistricr Attoroey
630 W. 20™ StreeL
hieoced, CA 95340

el Meorts County Districl Alomesy
450 °TF 8L
Crescent City, CA 9351)

Mevads Coorty Thistriol Atbomey
201 Church 5 Suite &
Nevada City, CA 350592504

[¥apa County District Attorney
P Bax T2
Napa CA_04550-072(

El Dworado County District Attorncy
513 Main 5t.
Pracerville, CA 95667-5647

Iumas Cownty Disrict Atorncy
320 Main Street, Fm 404
Cuingy, CA Y5971

Eiverside Counly Dislocl Allvmey
3960 Crange St. Sle. 5
Riverside CaA 92501

Fresno Coonly Disinct Anomey
2220 Tulare 51 Ste. HHK
Frosne, Ca 93721

Sucramenio Coonly Do Altomey
201 G Slrest
Sacramento, CA O5E 14

San Benito ounty District Atromey
414 4th St
Haolliswer, C4 95(123%

Gilenn Ciwmiy [3isincy Attommesy
PO Box 430

San Luis Obispe Coumty District AROmey
Caniy Ciavernment Cenier, Rm 454

Siskiven County District Attoroey
PO Box 986

Eereku ©A 45501

Redwnod City, 0A 24063

Willows, CA 9598E San Lz Obispis, CA 93408 Yreka, ©A Sa)R7
Humboldr Couney [HStrict Atomey San Matco County Diistrict Attomes Soland Coumly Thisiricd Allomey
£25 Sth St., 4% Flgar 415 County Center 600 Union Ave

Fairicld, CA4 24533

limpetial County District Atuoniey
D35 W. Main 5t_ 2" Flaor
El Centro. CA 9224312860

Sarta Darbara Coordy Districd Atlsmey
1172 Sana Darhara 51.
Santa Darbars, CA 3310

Sumoma County District Atomesy
6K) Administration D,

Em 212-1

Zunin Brwa, CA 05403

Kt County Districd Allomey
1213 Trusaun Ave.
Bakersficld. CA 93301

Sumia Clara Coumily Thstncl Atomey
T0W Hedding SL
Sah Jose, CA 95110

Shasta < ounfy Dismict Attomcy
1525 Court 34, 3od Floor
Redding, CA 96001-1632

Kings County Thstrict Atimmey
Goe™t Cte, 1400 W Liscey Blvil
| TTanfed CA 33230

Senta Crex Connty Dismiet Aromey
POy B 1159
Santa Cnee, CA 95061

Sicrra County District Altormney
PO Box 457
Blownicyile, CA 959160457

Lake Covnty District Attorncy

135 IV Forbes St

Lakeport, CA U5433-790
Modor Coonty INSmct Attomey

04 5. Courl Streel

Altwras, CA SALHLA020

Stanislans County Bistrict Adtocoey
I} Box 442
Modesto, CA 95353

Trmity County Dasing! Alnwmey
PO Gox 300
Weaverville, CA 9003

Swetter CCounty District Attorney
446 Secmnd Sinsel
Yuha City, CA 93991

Yubi Courly Disiricd Atlvmey
21% 5th &r
Marysvills, CA F35901

San Dicee City Atfomcy
City {enter Flara

12060 3 Aver & | LW
San Dhicgo, CA 9210)

“Tpolumng Connfy LHstrict Attomey
2 8 Gresn 51
| Sonora, CA 95370

Laszcn County Diztrict Alloroey
20008 Lassen St, Switc 2
Suweanville, C'A 96130

Momierey Coonty Distric ,I;;;'tumc'_',
PO Box 131
Salinas, CA BIG0Z

“Tularc Cou nty District Aktorney

County Civde Cegter, Rm 224
Yomal, A 93291

¥irlo County E¥strict Amomey
300 Secamd St
Woodland, CA 95605

Venlura Counly District Adtomey
£ 5 Victoria Ave
Ventnra, CA 93008

Tehama Caoengy THSWICT Attouncy
P} Box 519
Feed Blall, Ca MOR0

San Jue Cif;ﬁl:lﬂrnt,}'
151 W, Mission Si.
San Jose, CA 95110




