SIXTY-DAY NOTICE OF INTENT TO SUE FOR VICLATION OF THE SAFE DRINKING WATER
AND TOXIC ENFORCEMENT ACT OF 1986
{(Cal. Health & Safety Code § 25249.5, et seq.) {“Proposition 65™)

June 24, 2013
Michael Balmuth, Michael Balmuth,
President/CEQ, or President/CEQ, or
Currenyt President/CEQ Current President! CECG
P.oss Dress For Less, Inc. Riss Stores, Inc.
dba dd’s DISCOUNTS® dba dd’s DISCOUNTS®
4440 Rosewood Drive 4440 Rosewood Drive, Bldg. 4
Pleasanton, CA 94588 Pleasanton, CA 94588-30530

AND THE PUBLIC PRGSECUTORS LISTED ON THE DISTRIBUTION LIST ACCOMPANYING THE
ATTACHED CERTIFICATE OF SERVICE

Re:  Violalions of Proposition 65 ¢oncerning Shower Curtzin Liners Containing Di (2-
ethylhexyl) phthalate (DEHF)

To whom else this may concermn:

Consumer Advocacy Group, Inc. (“CAG™), the noticing entity, located al 9903 Santa Monica Boulevard
#225, Beverly Hills, California 90212, serves this Notice of Violation (*Notice™) on Ross Dress For Less,
Inc. dba dd’s Discounts. and Ross Stores, Inc. dba dd's Discounts, (collectively “Violators™) pursuant to and
in compliance with Proposition 63, Viclators may contact CAG concerning this Notice through its
designated person within the entity, its attorney, Reuben Yeroushalmi 9100 Wilshire Boulevard, Suite
610E, Beverly Hills, CA 90212, telephone no. (310) 623-1926, facsimile no. (310) 623-1930. This Notice
satislies a prerequisite for CAG to commence an action against Violators in any Superior Court of
California to enforce Proposition 65. The violations addressed by this Notice occurred al numerous
locations in each county in California as reflecied in the districl attomey addresses listed in the attached
distribution list. CAG is serving this Notice upon each person or cntity responsible for the alleged
viclations, the California Attorney General, the district altorney for each county where zlleged violations
occurred, and the City Attorney for each city wilh a population (according to the most recent decennial
census} of over 730,000 localed within counties where the alleged violations cccurred.

» CAG is an organization bascd in California. CAG 1s an entily dedicated to protecting the environment,
improving human health, and supporting environmentally sound practices. By sending this Notice,
CAG is acting “in the public interest” pursuant to Proposition 65.

» This Notice concerns violations of the warning prong of Proposition 63, which states that “[njo person
in the course of doing busincss shall knowingly and intentionally expose any individual to a chemical
known to the statc to causc cancer or reproductive toxicily without first giving clear and reasonable
warning to such individuval . . . Cal Health & Safety Code § 25249.6.



« Shower Curtain Livers (“Liners™) contain D4 {2-ethylhexyl) phthalate (DEHP), alzo known as
Diethyl Hexyl Phthalate. DEIIP is a chemical known to the State of California to cause both cancer
and reproductive toxicity, developmental male, On January 1, 1988, the Governor of California added
DEHP to the list of chemicals known to the State to cause cancer, and on October 24, 2003, the
Governor added DEHT to the list of chemicals known to the Siaie to cause developmental male
reproductive toxicity. Both additions teok place more than twenty {20} months before CAG served this
Notice.

o An exenplar of the violations cansed by Liners includes but is not limited fo:
e Daniel’s Bath Deluxe Quality Vinyl Curtain/Liner, Reinforced Grommets,
Magnetic Hem, 70"W x 72"L, “100% Vinyl”, Made in China, “Clear”, barcode:
7 831154 (01222

* This Notice addresses consumer products exposures, A “*I¢Jonsumer products exposure” is an exposure
which results from a person’s acquisition, purchase, siorage, consumption, or other reasonably
foreseeable use of a consumer good, or any exposure that results from receiving & consumer service,”
Ceal. Code Regs. 27 tit. § 25602(b).

Yiolators caused consumer product exposures in violation of Proposition 63 by producing or making
available Liners for distribution or sale in California to consumners. The packaging for Liners (meaning
any label or other written, printed or graphic matter affixed to or accompanying the produet or its container
or wrapper) contains no Proposition 65-compliant warning. Nor did Violator, with regard to Liners,
provide a system of signs, public advertising identifying the system and leoll-free infermation services, or
any olher system, which provided clear and reasonable warnings. Nor did Violator, with regard to Liners,
provide identification of the product at retail outlets in a manner that provided a warning through shelf
labeling, signs, menus, or a combination thercof.

These viclations occurred each day between Jung 20, 2010, and June 20, 2013, and are ever continuing
thercafier.

The principal routes of exposure were throngh dermal conlact, ingestion, and inhalation., Persons sustain
exposures by handling the Liners withoul wearing gloves or by touching bare skin or mucous membranes
with gloves afler handling Liners, as well as dircet and indirect hand to mouth contact, hand o food ta
mouth, direct contact to food then to mouth, hand io mucous membrane, or breathing in particulate matter
emanating from the Liners during installation and use. as well as through environmental mediums ihat carry
the DEHP once conlained within the Liners.

Proposition 65 requires that notice of intent 10 sue be given to the violator(s) sixty (60} days before the suil
is filed. Cal Health & Safety Code § 25249.7(d)X(1). With this letter, CAG gives notice of the alleged
violations to Vielator and the appropriate governmental authorities. In absence of any action by the
appropriate governmental authorities within sixty (60) calendar days of the sending of this notice (plus ten
{10} calendar days becaunse the place of address is beyond the State of California but within the United
States), CAG may file suil. Se¢ Cal. Code Civ. Proc. § 1013; Cal. Health & Safety Code § 25249.7¢d)( 1);
and Ced, Code Regs. 1il. 27 § 25903{d)(1). CAG remains opcen and willing to discussing the possibility of
resolving its grievances short of formal litigation.



With the copy of this notice submitted to the Violators, a copy of the following is altached: The Safe
Dirinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary. .-

Dated: ‘ ,:'Zc;‘ ! 1> ' ,/_\tsr'?
1 & Associates

Attorneys for Consnmer Advocacy Group, Inc.




Appendix A

OFFICE GF ENVIRONMENTAL HEALTH
HAZARD ASSESSMINT
CALIFORNIA ENVIRONMENTAIL PROTECTION AGENCY

THE SAFT. DRINKING WATER AND TOXIC
ENFORCEMENT ACTION 1986
{(PROTMOSITION 65): A SUMMARY

The tollowing summary has been prepared by the Office
of Environmental Health Hazard Assessment, the lead
agency [or the implementation of the Safi: Drinking Water
and Tovie Enforcernent Act of 1986 {cominonly knowi ay
“Proposition 637). A copy of this smminan must be
nclided as an attachment to any notice of violation scrved
vpon an alleged violaior of the Act. The SULTTIAY
presvides basic inlonmation about the provisions of the law,
and iz intended to serve only as a convenicnl source of
gencral information. It is not imended to provide
authoritative guidasee on the meaning or application of the
lw., The meder is directed to the statuwe and s
implementing regulations (see citations below) for further
infonmation.

DProposition 65 appears i California ko as Health and
Safety Code Scclions 252495 throngh 2524913,
Regulations that provide more spocific euidance on
compliance, and that specify procedures o be followed by
the State in carrying out certain aspects of the law, are
found in Title 27 of the Caliloria Code of Regulalions,
Sections 25000 throwgh 27000

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor's List” Proposition 65 roquires the
Governor (v publish a list of chamicals thal are known o
the State of California to cause cancer, or hirth defects or
other reproductive harm. This list musi be updated @ least
unce A year. (her 735 chemicals have been listed as of
November |6, 2001, Only those chemicals thal are on the
fist an: regulated under this law. Busingsses that prisdice,
use, release, or otherwise engame in activilies imvohing
those chemicals must comply with the following:

Clear and Reasonable Wearsings, A business is reqjuired
o wamn a persan before “knowingly and intentionally”™
expwing that person 1o a listed chemical, The warming
given mnsl be "clear and reasomable™  This means that
the warning must{1} clearly make known that the chemical
myolved is known o causs cancer, or birl defects or ather
reproductive harm; and (23 be given in such a way thal it
will effeetively mach the person beliwe he or she is

cxposed.  [xposures are exempt [om  the warning
requirement it they seeur less than twelve months after the
date of listing of the chemical.

Prohibition from discharges nto drinking water. A
business must not knowingly discharge or release a Hsted
chetmeal into waler or onto knd where it passes or
probably will pass ue a source of drinking  water.
Dhischarges are exemnpt fiom this reqairenacnt if they oreeur
less than twenty monihs after the date of listimg of the
chemical. '

DOES  PROPOSITION 635 PROVIDE  ANY
EXEMITTIONS?

Yes. The law exempts:

Goverimental agencies and public warer utitities, All
agencies of the federl, Stale or local govemmen, as well
as entitics operating peblic water systems, are exem s

Businesses with nine or fewer employess,  Weither (he
warning roquirement nor the discharve prohibition applies
to & business that emplovs a total of nine or fewer
employecs, )

Exposures that pose no sigaiffcant rivk of concer. For
chemicals thal are listed as known to the Staic 1o canse
cancer (“carcinogens"). a waming is nol requircd if the
busincss can dernonstrate thal He exposure ocetrs at a
level that poses “no significant risk”  This means that
the cxposure s caleulated o result in not  more than
ong excess case of cancer in 100,000 individuals
exposcd over a T0vear likime. The Proposition 63
regulations identify specific “no significant rsk™ lovels for
mose than 230 lsted carcinozens.

Exposures that wilf produce no observable reproditctive
effect at 1,000 times the fevel in quesdos. For chemnicals
known 1o he State w0 cavse birth defects or other
reproductive harm  (“reproductive loxicants™}, a warning
is not required i the business can demonstimic that the
expasure will produce no observable effect. even ot 1000



times the level in question. In other words, the level of
exposure must be below the “no observable olfect lovel
{NOEL),” divided by a 1,000-fold safety or Lneetainty
factor. The ~“no observable effect Tovel™ is the highest dose
level which has not heen associmied with an observable
adverse roproductive or developimental ofTect.

Discharge that do not result in o “significant amount” of
the listed chemical entering into any source of drinking
weer, The prohibition from discharges mto drinkin B Waler
does ol apply I the discharger is able to demonstraie that
a “significant amount™ of the list chermnical has not, docs
nol, or will not emcr any drinking water source, and that
the discharge complics with all other applicable laws,
regilalions,  pormits, requiremcnts, or  ooders, A
"significant amoemt” means any detectabic amount, except
an ameunt that would meet the *no sisniffcant dsk™ or “no
observable effect” wsi if an ndividual were exposied o
such an amount n drinking water.

ITOW IS PROPOSITION 65 ENFORCED?

Enforectnent is carried out through eivil lawsuits, Thesc
lawsuits may be brouglt by the Attomey General, any
districl attorney, or certain city attomeys{those I citics
with a population exceeding 750,000}, 1awsuits may also
he brouglit by private panies acting in the public intercst,
but only affer providing notice of the alleged viokition to
the Attorney General, (he appropriate district atfiney and
city attorney, and the business accused of the vielation.
The notice must provide adequate information 1o allow the
recipient to assess the nature of the alleged viokalion. A
notice rusl comply with the informarion and procedual
requirements specified in regulations (Title 27, California
Code ol Repulations, Scction 25903). A privawe party
may not pursue an enforcement action direetly under
Froposition 65 i une of the sovermmental officisls noted
abeve initiales an aclion within sixty davs of the notice.

A business found to be in vielation of Broposition 65 is
subject 10 civil penaliies of up to $2,500 per day for cach
violation. In addition, the business may be ordered by a
court of faw io stop committing the violation.

LFOR FURTHER INFORMATION...
Comtagl the Oilice of Envirommental Health Hazard

Assessment’s Proposition 65 Implementation Mice at
{916 4456900,

L




Shower Curtain Liners containing DEITP
CERTIFICATE OF MERIT

Health and Saleiy Clode Section 23249.7(d)

i, Reuben Yeroushalmi, hercby deelave:

1.

taa

This Certilicate of Merit accompanics the altached sixty-day notice(s) in which it is
allcged the party(s) identified in the notice(s) has violated ITealth and Safcty Code
section 253249.6 by failing to provide clear and reasonable warnings.

bam the altorney for the noticing party.

I have consulted with at least one person with rclevant and appropriate experience or
cxpertise who has reviewed facts, studies, or other duta regarding the cxposure 10 the
listed chemical that is the subject of the action.

Based on the information obtained through those consultalions, and on all other
mformation in my possession, I believe there is a reasomable and meritorious case for
the private action. I understand that “reasonable and meritorious case for Uhe private
aclion”™ means that the inflormation provides a credible basis that all elements of the
plaintiffs’ case can be established and the information did not prove that the allewed
violator will be able to establish any ol the wilirmative defenses st forh in the
statule.

The copy of this Cerlificate of Merit served on the Attorney General atlaches to it
factual mformution sufficient to cstablish (he hasis for this certificate, including the
information identified in Health and Safery Code scction 25249, 7(h)(2), 1.c., (1) the
identity of the persons consulied with and relied on by the certifier, and (2) the lacts,
studies, or other data reviewad by thosc persons,

By



CERTIFICATE OF SERVICE

Tam over the age of 18 and not a party to (his case. | am a resident of or cmployed in the county where the
mailing occurred. My business address is 9100 Wilshire Roulevard, Suite 610E, Beverly Hills, CA 90212,

ON TIIE DATE SHOWN BEL.OW, I SERVED THE FOLLOWING:

1} 60-Day Notice of Intenl to Suc Under Health & Safety Code Section 25249 6
2} Ceriificate of Merit: Health and Salely Code Scction 235249.7(d)
the certificate ol merit (only sent fo Attorney Gencral)
4) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition a3} A Summary

by enclosing copics of the sume in a sealed envelope, along with an unsigned copy of this declaration,
addressed to cach person shown below and deposiiing the envelope in the U.S8. mail with the postage fully
prepaid. Place o' Mailing: Beveriy Iiills, (A

Name and address of each party to whom documents were mailed:

Michael Ralinuth, Michael Balmuth,
Presudent/CEQ, or President'CEO, or

Current President/CLEQO Current President/ CFO

Ross Dress For Less, Inc. Ross Stores, Inc.

dby dd’s DISCOUNTS®E dba dd’s DISCOUNTS®

4440 Rosewood Drive 444 Rosewood Dnive, Bldo. 4
Pleasantom, CA 94388 Pleasanton, CA 94388-3034)

Name and address of each public prosecutor to whem documents were mailed:

3) Certificate of Meni {Attorncy General Copy): Factual information sufficient to cstablish the basis of

See Distribution List

T declarc under penalty of perjury ander the laws of the State ol California that the foregoing 1s true and

COrrcet.

Date of Mailing: pb - 20- 1.0 I3 >

By: ) iy
Hl Cringeosy
( ! .5"‘1 ! gt:}j’ml




Distribution List

Alameda Coundy Diintrict :i'trm'uc:.-'
1225 Fallow St Rooas 900
Cmkland, CA 946[2

Liv, Angeles County Dist oL Allmey
200 W Tewmnle S0 18t Flaer

© Los Angeles, CAa HWint2

Bedoiaes Couridy I Yistrrat Attomey
1" B 617
Bridecpart, ©A #3517

Alping Coiney Districl Alomey
PO This 238
| Markleevills, CA 961208

Bpdeca Cuanty | district Attoroey
200 Yosemile Ave
Madera, LA 93637

San Janguin Counky | Natrict Aftorney
B By 920
Stockdon, T4 S330] 5990

Amader County Thsirict Atiomcy
T0% Court. Suits 202
" Jacksom. CA 95642

Wagisrsa County District ABomey
P00 Box 230
Mariposu, CA 95338

San Framciseo C'ounty Distrcn Alomey
350 Brysmt 5f, B 322

1 S0 Tancisoe, CA WG

. Dutle Cronly | Hstrigt Adtarney
25 Crnty Clentir LT,
Chrovalle, 4 93065-3155

“arin County Districl Attgrmey
3501 Civic Center Dirive, #1530
San Rafacl CA 203

Sun 1%icgg County DHaLcL Almr]-u:g,-
30w Broadway, See 1500
Sam Diggo, CA 92L0E-3803

tralaveras Counly [hatrict Afony
FH Mountain Ranch Romd
Sam Andrens, {14 937449

Mendacing Uousty District Albormey
POk Tox 1100
Ldah, Ca G5482

San Pernarding County D0t Alumey
J1A ™ Mountan Vigw A
San Bornacdien, CA DE150004

Office ot the ATiorney General
P00 Baox 70530
Dublgnd, A 938120550

Lot Anpreles L_“.it}-' ATDIICY

;200 MW fain St Ste 1800
Las Anpeles CA, 2U012

San Tranciscie L'ZiT}: Attomey

i % ] O, Carlum B, Goodlerr Mace, Suite 234

San Teancisco, CA 4302

Colusa County: DESITicT Atleanay
Courthuuse, 547 Markat 5t
Colusa, TA 95952

I oty Ddstrict Amomey
FAd. Drawear O
Independenae. TA 93524

Mager County Thsrich Aftorney
TR 14 Mistice Cenler Tirive
Suie 240

Roseville, CA 93078-623(

Canlru Cns‘ta'{_fc-mlt;-' Doistaicy A lnmesy
P25 Cowrl SL, Regm 12
Martinez, Ca 54353

Orangse Cnunl{,- Dhstrice ATTOLNEY
PO} Box BB
Sanin Ang, A Tz

Aferced Counly Digtricr Amorney
50 W 200 Steeet
Pfereed, (04 93344

Drel Nurle County Distriet Allormey
450 17 50
Craseent City, A 95531

¢ Wevada Counly strict Atciney
. A1 Churcd S0 Suile ¥

Mevada City, CA 0805%-2304

’ Mapa Cownty Thsrist Abtorncy

M B 720
Mapa. CA 948590720

Tl Imde Covnty Districl Atomey
515 Main 41,
Dacerville, CA D5667-3637

Plumas County Dstrict Alames
20 hTaim Sereet, Bm 04
Camey, T4 95971

Riveside County Distiiel Adomey
3960 Oremgs 51, 512, 3
Riverside. CA 52501

Frzana Cobly District Atfomey
2330 Julake St Se. [T}
Fresng, (4 53721

Sacrmente Cownty Thstrict Anﬂﬁm}'
GG Aot

" Sacrementn, CA 39314

San Bonjto ooy Dislnct AQOITCY
A1% Ith 5t
Hailistyr CA G502

Lilenn Coanty Thalnct Amorncy
B2 Box 434
- Willivaw, CA G988

S iz Obispe Cuemly |dismict Aforoey
1 Cuounty Covernment Center, Bm 450

Sam Luis Obispa, A 93408

Siskizon Couniy Tharict Attomey
FEx Bax 9&6
Freeka, (A Q4R7T

Humbeddt Courny | disrict Attodney
425 sth St 4" Floor
Forcka, CA G3501

Sim hiateo Counly Tistiot Amomey
A onnty Certler
Reghwood City, CA 04063

Solana Cowely strict Aformey
10 Union Awe
Fatrfield. C4 943353

§ Braiperial ©onrty Tistract Alummey
9349 W, Mirin 51, 2% Eloor
El Centep, $4 922432880

Sana Membara L‘oumg.-‘ Districl Attomey
1112 Sanita Rarhamg St
Saita Batrary, ¢4 93101

Sunomd Louaty Districl AHomey
a¥) Aulminiseration Dr.,

R 2i2-1

Sanla Reesy, A 93403

Kem County 1stricr Allomey
1215 Truxdnn Avg,
Babkorsfield A 130]

Hanta £ Tura SOty Districl Al
i W Tediing 51
Sam Jose CA 33110

Shastg Coumy Dlisteicl Atomey
15325 Conurg S, Srd Floor

o Kinas Coynty District Allsmgy
Gor™t Clr, 10 W Laces Tlwd
Hanfard, ©4 93230

b Banla Crur [_Zc-urity District Aty

PO Doa 1139
Sauta Cre, CA_YS06]

| Redding, CA Wii01-1632

Sigrma County THALRS! Aftamey
B B 457
Downisille, £4 95%346-11437

Take Connry District Aftorney
235 M Forbes 31
Lakeport, CA 934554790

Stanislans County THrrict Attoriey
P Rox 442
Nodesta_ 24 93153

Trinily County Distriet Attorney
PO Bax 318

D Weavaleille, A 00093

defuduie Comatsr Disciict Alu||:ri::g.."
24 5. Courl Slreet
Alluras, A 961014020

Sutter Caunry Disteicl Allumey
16 Second Street
Yubn £y, A G|

| ub Counly Disinict Atoracy

215 5thar
Marviville, Ca Y51

san Dicge Ciy Atgmay
Cily Center Maza

1200 3rd Ave = 1100
San Dheps, CA 92101

|.asscn Counfy |istrigt Atbarne,
300 % Lazacn 8L, Suire £
Susanille, UA 95130

Mumtersy Coulty THaloie! Attamney
P Dax 1141
Salinas, CA U302

- Tuelunme Count District Attopacy
2 8 Green 5t
Sonarg, A RSI70

© lalgrs Covnty District Amomey

County Civie Center, Rm 224
Visabia, 4 9330

Yolo Connty Distiict Albormey .
31 Secomd Sk
Woudland, 124 B5E35

Wentura County Lhistrct Ay
A00 5 Vietoria Avc
S Yontury, CA 93004

Teharma Couwaly {39 mice Amores
PO Hox 318

Rex] BIutt, CA S50

Sun Jose City Aliommey

©1ED W Miszion SC

San Jage, CA G310




