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60 DAY NOTICE OF VIOLATION
.sE^rr IN COMPLIANCE WITH CALTFOR\{rA HEALTH & SAFETY CODE S'2521g 7(d)

DATE: January 27,2014

To: All Parties Listed Attachment "A"

and

Cal ifbrnia Attorney General's Ofllce :

District Attorney's Office for 58 counties:
city Attorney's for San Francisco. San Diego. San Jose. and Los Angeles:

From: Mr. Kingpun Cheng

Mv name is Kingpun Cheng. I am a citizen of the State of Califbrnra acting in the interest of the general public. I
seek to promote awareness of exposures to toxic chemicals in products sold in California and, if possible. to improve
human health by reducing hazardous substances contained in such irems. This Notice is provided to the oarlies
listed above pursuant to California Health & Saf-ety Code \152.19 6 er seq. ("proposirion 65") The violaiions
covered by this Notice consist of the product exposures. routes of exposures. and ty'pes of harrn potentially resulting
from exposure to the toxic chemical ("listed chemical") identitied below as fbllows:

Product Exposure: See Section Vll. Exhibit A
Listed Chemical: Lead and Lead Compounds
Routes of Exposure: Dermal absorption, Ingestion, Inhalation.
Types of Harm: Carcinogen, Causes Birth Defects and Other Reproductive Harm

NATURE OF ALLEGED VIOLATION (PRODUCT EXPOSURE)

'fhc specific tvpe of product that is causing colrsumer and occupational exposures in violation of Proposition 6-5. and
that is covered by this Notice. is listed under "Product Categorl,''f1 pe" in Exhibit A in Secli<ln VII bclow. All
products within the tvpc covered by this Notice shall be ref'erred to hereinafter as the "products,"

'fhe 
sale of these products in the state of Calilbrnia dating at least as far back as December l1 2013 are subject to

this notice. As a result, exposures to the listed chemical from the use of the products have been occurring without
clear and reasonable warnings as required bl Proposition 65. Without proper wamings regardrng the toxic effects ol'
exposures to the listed chemical. resulting fiom contacl uith the products, Califbrnia citizen la,ck the information
necessary to make infbrmed decisions on whether and horv to eliminate (or reduce) the risk of exposure to the toxic
chemical from the reasonably foreseeable use of the products.

Califbmia citizens, including children, through the act of buling. acquiring or utilizing the prcrducts, are exposed to
the listed chemical in homes, workplaces and places throughout Calitbrnia rvhere these products are used. By rva1,

of example but not limitation, exposures occur rvhen Califbrnia citizens use. repair, clean, mo,re, store or othenrise
handle these products, lead transt'ers onto the hands throush routine touching of the parts and portions of the
products containing readily available surface amounts of the listed chemical and is subsequently absorbed through
the skin or ingested via inhalation, hand-to-mouth behavior. hand-to-food-to-mouth behavior, orthrough hand-to-
cigarefte-to-lung behavior. Exposure may continue to occur tbr a significant period afier the irritial contact. These
activities cause women, pregnant \\'omen, and rlomen of child bearing age to be exposed directly through migration
of the listed chemical from the products. Californra citizens likely to be exposed are women, men, and children.

II.



III.

These violations and threatened violations pertain to Proposition 65 chernicals that are listed as carcrnogens and as
reproductive toxins.

CONTACT INFORMATION

Please direct all questions conceming this notice to me through my,counsel's office at the following address:

Mr. Kingpun Cheng
cio Mr. Parker A. Smith
Parker A, Smith. Anornel at Larv
3456 Castle Glen Drive
#158
San Diego, CA 92123
Tel:619-335-5697

PROPOSITION 65 INFORMATION

For general information concerning the provisions o1'Proposition 65. please t'eel fiee to contact the Office ol-
Environmental l{ealth hazard Assessment's ("oE}lHA") Proposition 6,5 Implementation office at (gl6) 445-6900.
Forthe Violator's reference, I have attached a copv of "Proposition 6-5: A Summar1," which has been preparecl br,,
OEHHA.

RESOLUTION OF NOTICED CLAIMS

Based on the allegations sct tbrth in this Notice, I intend to flle a citizen enfbrcement lawsuit against the alleged
Violator unless such Violator enters into a binding rvritten agreement to: ( l) recall products already sold or
undertake best efforts to ensurc that the requisrte health hazard rvamings are provided to those whom have received
such products; (2) provide clear and reasonable rvarnings fbr products sold ln the future or reformulate such products
to eliminate the Lead exposures; and (3) pay an appropriate civil penalty based on the factors enumerated in
Calilornia Health & Safety Code \25249.7(b). lf the alleged Violator is inrerested in resolving this dispute without
reson to time-consuming and erpensive litigation, please feel free to contact my counsel identifled in Section lll
above. It should be noted that neither my counsel nor I can: ( l) finalize any settlement until after the 60-day notice
period has expired; nor (2) speak fbr the Attorney General or any' District or City Attorney who received this Notice.-l'herelbre. 

while reaching an agreement u'ith rne u'ill resolve mt.claims. such agrccment may not satisfy the public
prosecutors.

ADDITIONAL INFORMATION
L|lI'\l'\l..0l|'|,|',|7-lO'\|'S\()7.Rl:Q(

Identtfied below is a specitic example of a product rccentN purchased and witnessed as being available fbr purchase
or use in Calilbrnia that is within the category' or t)'pe of o11'ending product covered by this Notice. Based on
publiclv available information, the retailers, distributors and'or manufacturers of the example within the category or
ty'pe of product are also provided below. I believe and allege that the sale of the off-ending products also has
occurred rvithout the requisite Proposition 65 "clear and reasonable wamings" at one or more locations and/or via
olher means including, but not lirnited to, transactions made over-the-counter. business-to-business, through the
lntemet, and/or via catalog by the Violator and other distributors and retailers of the manufacturer.

IV.

V.

VI.

Product* *

Cold Stem for American
Standard

Retailer(s)

Home Depot. Inc.
Home Depot USA. Inc.

Man ufacturer( s)/D istributor( s)

The Agency ACBH, lnc.
KTC Slams, Inc.
-fhe Agency, Inc.



VII. EXHIBIT A

Product CategorylType

Plumbing/Hardware
Such As*

AS-51-NL
Cold Stem fbr American
Standard
58019
uPC01 39645801 98

Toxins

Lead and Lead Compound

xT'he specif ically identified example of the ty'pe of product rihich is subjecr to this Notice is for the recipient's
benefit to assist in its investigation ot', among other things. the magnitude of potential exposure to the listed
chemical from other items within the product categoryrty'pe listed in Exhibit A. It is important to note that this
example is not meant to be an exhaustive or comprehensive identification of each specific off'ending product of the
type ltsted under "Product Category/Type" in Exhibit A. Furlher. it is this citizen's position that the alleged Violator
is obligated to continue to conduct in good faith an investigation into other specific products within the typc or
categor) described above that may have been manufactured. distributed. sold, shipped, stored (orotherwise rvithin
the notice recipient's custody or control) during the relevant period so as to ensure that the requisite toxic g,arnings
are provided to Calilbrnia citizens prior to purchase,
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CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I. Parker A. Smith, herebv declare:

1

This Certificate of Merit accompanies the atlached sixty-dal,notice in rvhich it is alleged the
panv- identified in the notice has violated Health and Saf-et.v Code S25249.6 by failingito provide
cleal and reastlnable r,r arnings.

I am the attorney for the noticing par11 .

I have consulted lr,ith one or more persons u'ith relevant and appropriate experience or expenlse
who has reviewed facts, studies, or other data regarding the alleged exposure to the listed
chernicalthat is the subject of this action.

Based on the infonnation obtained through those consultations, and on all other infbrmation in
my possession, I believe there is a reasonable and meritorious case fbrthe private action. I

understand that "reasonable and meritorious case fbr the private action" means that the
infonnatiott provides a credible basis that all elements of the plaintiffs case can be established
and the infonnation did not pror,'e thal the alleged Violator rvill be able to establish any of'tlre
afllrmative defenses set fbrth in the statute.

-I'he 
copv of this Cerrillcate of'Mcrit sen'ed on the Attorney Gcrreral attache-s to it lactual

inlbrrnation sufllcierrt to cstablish the basis lirrthis cerlilicate. irrcludirrg infbrmation identilled in
llealth and Saf'ety Code \252-19.7(h X2 ) ( i.e.. ( I ) the identity of the persons consulrecl w ith and
relied on by the cefiiller. and (2) the facts. studies. or other data reviewed bv those persons.)

5.

Dated: Januarv 27.2014

I



PROOF OF SERVICE

I. the undersigned. declare under penalty, of perjurl:

I am a citizen of the United States. over the age of l8lears. and not a paffy to the within action:
mv business address is,3'156 castle Glen Drive. #15g, San Diego, cAg2l23.

On January 27,2014. I served the follor.ving documents:

6O-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALI'H & SAFETY
coDE 625249.1(d).

PROPOSITION 65: SUMMARy:

CERTIFICATE OF MERIT: AND

CIIRl-lt'lCA-lE OF MERtI-AT]'ACHMljNl-S (SITRVED ONLY ON T'HE AITORNEy
GENERAT_)

on the Violator listed belou'via First Class Certifred Mail througlr the tJnited States postal Serr.,ice b'
placing true and correct copy in a sealecl envelope" addressed to the Violator arrcl providing sLrclr enyelope
to a United States Postal Service Representatire.

Violators: Those Parlies Listed on Attachment "A".

as rvellas providing copies of the notice to the public entbrcers by placing a true and correcr copy rn a
sealed envelope, addressed to each par-ty listed belou and served as tbllow,s:

81 l.Jploading onto http: oag.ca.eor prop65 add-60- lhe Attorney Ceneral of rhe Srate of Calilornia
de) lrslrcg

Br placing each envelope in a United Statcs Postal
Service Box. llrst class postage pre-paid

A list ot'address fol each of the recipient's is attached

Ihe District Atlornevs fbr each ol'the -58 C'alifbrrrra
Counties and:

I he City' Atlornet's lirr l.os Angeles. San Diego. San
Jose. San Francisco.

Executed on January 21,2014. San Diego. California
Srnith



District Attorney
COLUSA COUNTY
547 Market Streer. Ste. 102

Colusa. CA 95932

District Attorney
DEL NORTE COUNTY
450 H Street, Room l7l
Crescent Ciry, CA 9553 I

District Attorney
ALPINE COUNTY
PO Box 248
Markleer ille, CA 96110

District Attornel
CONTRA COSTA COUNTY
725 Court Street, Four-th Floor
Martinez, CA 94553

District Aftorney
EL DORADO COUNTY
515 Main Street
Placerville. CA 95661

District Attorney
AMADOR COUNTY
708 Court Street #202
Jackson, CA95612

District Attornel,
FRESNO COUNTY
2220 Tulare Street. Ste. 1000
Fresno. CA 93721

District Aftorney
GLENN COUNTY
PO Box 430
Willows. CA 95988

District Attorney
BUT'fE COUNTY
25 Counry, Center Drive --
Administration Building
Oroville, CA 95965

District Attornel,
HUMBOLDI' COL]NTY
825 5th Street
Eureka. CA 95501

District Attorney
IMPERIAI- COUNI'Y
9-10 West Main Srreer. Sre. 102
El Centro. CA 92243

District Attornel,
CALAVERAS COTJNTY
891 Mountain Ranch Road
San Andreas, CA95249

District Attorner
INYO COUN'I'Y
PO Drarver D
Independence, CA 93526

District Attornev
KhRN COUN fY
l2l -5 Truxtun Avenue
Bakersfield. CA 93301

District Attorney
KINGS COUNTY
1.100 West Lacey Blvd.
tlanlbrd. CA 93230

District Attorner.,
LAKE COUNTY
255 N. Forbes Street
Lakeport. CA 95.153

District Attomey
LASSEN COUNTY
220 S. Lassen Street, Ste. 8
Susanville, CA 96 130

I)istrict Attorney
MADITRA COUNTY
209 West Yosemite Avenue
Madera, CA 93631

District Attorner
MARIN COTJNTY
3501 Civic Center Drive.
Roorn 130

San Rafael, CA 9.1903

District Attorney
MARIPOSA COIJNl'Y
PO BOX 730

Mariposa, CA 95338

District Attorney
MENDOCINO COUNTY
PO BOX t000
Ukiah, CA 95482

District Aftomo
MI:RCED COUN-fY
2222 M Street
Merced, CA 953.10

District Attorncy
MODOC COUN'TY
204 S. Court Strect, Room 202
Alturas. CA 96101

District Attorney
MONO COUN-fY
PO BOX 6r 7
Brideeporr, CA 93546

District Attorney,
MONTEITEY COUNTY
PO BOX I 13l
Salinas, CA 93902

District Atlorney
NAPA COUNTY
PO BOX 720
Napa, CA 94559

District Attorney
SAN DIEGO COUNTY
i30 W Broadrvay,. Suite 1300
San Diego. CA 92101

District Atlorner
County of [-os Ange les

I | 0 \\ est I cnrplc Street.
suire 18000
Los Angeles, CA 90012-3210

District Attorney
NEVADA COUNl'Y
I l0 tJnion Slreet
Nevada City, CA 95959

District Attornev
ORANGE COI.JN'fY
.10 I Civic Center Drive West
Santa Ana. CA 92101

District Anorncy
PLACER COT-INTY
10810 Justice Center Drrve
Roseville. CA 95678

District Attornel,
PI-I.IMAS COTJN'IY
520 Main Street, Roorn .104

Quincv. CA 95971
District Attorney
RIVERSIDE COUNTY
3960 Orange Street
Riverside. CA 92501

Distrrct Anorney
SACRAMENTO COUNTY
901 G Street
Sacramento, CA 9581.1

District Attorney
SAN BENITO COUNTY
419 4th Street
Hollister, CA 95023-3801

District Aftonrey
SAN FRANCISCO COUNTY
880 Brvant Street, Third Floor
San Francisco, CA 94 103

District Attorney
SAN JOAQUIN COUNTY
PO BOX 990
Stockton. CA 95202

District Aftorney
SAN LUIS OBISPO COUNTY
1035 Palm Street
San Luis Obisoo. CA 93408



District Attorney
SAN MATEO COLNTY
400 County Cenrer, Third Floor
Redwood Citl, CA 94063

District Attorney
SANTA BARBARA COUNTY
I I l2 Santa Barbara Street
Santa Barbara. CA 93 l0l

District Attorney
SANTA CLARA COLINTY
70 West Hedding Street, West Wing
San Jose, CA 95 I l0

District Attorney
SANTA CRUZ COUNTY
70 I Ocean Street, Room 200
Santa Cruz. CA 95060

District Attorney'
SHASTA COUNTY
1355 West Street
Redding. CA 9600 |

District Attorney
SIERRA COUNTY
100 Courlhouse Square
Downieville, CA 95936

District Attorney
SISKIYOU COUNTY
PO BOX 986
Yreka. CA96091

District Attornel
SOLANO COT]NTY
67,5 feras Street. Ste. .1_s00

Fairfleld. CA 9-1533

District Attontey
SONOMA COIJNI-Y
600 Adrninistration Drive.
Room 2l2J
Santa Rosa. CA 95403

District Attorney
STANISLAUS COUNTY
832 l2th Street, Ste.300
Modesto. CA 95353

District Attornev
SUTTER COUNTY
446 2nd Street. Suite 102
Yuba City, CA 95991

District Aftorney
TEHAMA COUNTY
PO BOX 519
Red Blufl CA 96080

District Attorney
TRINITY COUNTY
PO BOX 3 IO

Weaverville, CA 96093

District Attornel'
TULARE COUNTY
22 I South Mooney' Blvd., Suite 224
Visalia, CA 93291

District Attorney
TUOLUMNE COUNTY
423 No. Washington Street
Sonora, CA 95370

District Attorney
VENTURA COUNTY
800 South Victoria Avenue
Ventura. CA 93009

District Attorney'
YOLO COUN fY
301 Second Street
Woodland. CA 9569-5

District Attorner,'
YUBA COUN'IY
215 Fifih Street, Ste. 152
Marrsville. CA 95901

District Attorney
ALAMEDA COUN'fY
1225 Fallon Street, Room 900
Oakland. CA 94612

District Attorner
Countl of San Bernardino
316 N. Mountain Vieu Ave
San Bernardino. CA 92.1 l-5-000'1

Ollice of thc City Attornc.'-
CII'Y OIr LOS n NGEI.ES
200 N. Main Street
Los An.qeles, CA 900 l2

Of fice of the City Attorney
CI'I'Y OF SAN DIIGO
Consumer and Environmental
Protection
1200 I'hird Avenuc, Suite 700
San Diego. CA 92101

Office of the Cit1, Attorney'
City'Hall, Room 23.1

I Dr. Carlton B. Goodlett Place
San Francisco, CA 9-1102-4682

Offlce olthe City Attorncy'
City of San Jose

200 East Santa Clara Streer
l6'l' Floor
San Jose, CA 95 I I 3



Attachment "A"

KTC Slams. Inc.
C/O The Company Corporation (Sen'ice of
Process Agent lbr KTC Slams. Inc.)
271 I Centerville Rd.
ste 400
Wilminston. DE 19808

Ilome Depot. Inc.
Francis Blake. President/CEO or Currenr
President/CEO
2455 Paces Ferrv Rd. SE #20
Atlanta. GA 30339

KTC Slams, Inc.
Current President/CEO
P.O. Box 178

West Grove. PA 19390

IJome Depot USA, Inc.
Francis Blake, President/CEO or Currenr
President/CEO
2455 Paces Ferry Rd. SE #20
Atlanta. GA 30339

'1'hc Agcncy' ACBI{. Inc.
Atln: Legal Department
601 Saginaw Rd.
Lincoln University. PA 19352

'l'he 
Agenc1,. Inc.

Ilill llarper. Presidcnt/CEO or Currcnt
I)resident/Cl:O
2810 Iidgemonl Ar.,e.
Brookhaven. PA I9015

'fhe Agency ACBH. Inc.
Bill Harper, President/CEO or Current
President/CEO
2810 Edgcmont Ave.
lJrookhavcn. PA l90l 5


