(Cal. Health & Safety Coﬁe § 252@.5 et seq. )*(“Pmpommn 65”) |

March 27, 201’5
Kristen Lie, President or . Kristen Lie, President or -Michael Balmuth, CEO, or
Current President/CEO ‘Current President/CEO ‘Current President/CEO
Notpro Inc. - Nordic Products Inc. : Ross Dress For Less, Inc.
2215 Merrill Creek Pkwy. 2215V ex;rill Creek Pkwy. 4440 Rosewood Drive
Everett, WA 98203 E MA 98203 Pleasanton, CA 94588-3051
Michsel Balmuth, CEO, or : )(mhael»]!a’lnmth, CEO, or Michael Balmuth, CEO, or
Current President/CEO « “Cutrent President/CEO ~ Cumrent President/CEO
Ross Stores, Inc. Ross Dress For Less Ross Dress For Less
4440 Rosewood Drive - "5530 Cherry Avenue v 5530 Cherry Avenue
Pleasanton, CA 94588-3051 . . Long Beach, CA 90805 Long Beach, CA 90805

AND THE PUBLIC PROSECUTORS LISTED ON-THE DISTRIBUTION LIST ACCOMPANYING THE
ATTACHED CERTIFICATE OF SERVICE

Re: Violations of Proposition 65 concerning Kifchen Appliances mumg Di (z-ethylhexyl)
phthalate (DEHP)

To whom else this may concern:

‘Consumer Advocacy Group, Inc. (“CAG”), the noticing entity, located at 9903 Santa Monica Boulevard
#225, Beverly Hills, Califormin 90212, serves this Notice of Violation (“Notice”) Nerpro Inc., Nordic
Products, Inc., Ross Dress For Less, Ross Dress For Less, Inc. and Ross Stores, Inc. (collectively
“Violators™) pursuent to and in compliance with Propesition 65. Violators may contact CAG concerning
this Netice through it designated person within the entity, its attorney, Reuben Yeroughalmi 9100 Wilshire
Boulevard, Suite 240W, Beverly Hills, CA 90212, telephone no. (310) 623-1926, facsimile no. (310) 623-
1930. This Notice ssnsﬁesapmeqmsxtefor CAG to commence an action against Vielators in any Superior
Court of California to enforee Proposition 65. The violations addressed by this Netice occurred at
numerous locations in each county in California as reflected in the district attomey addresses listed in the
attached distribution list, CAG is serving this Notice upon each person or entity responsible for the alleged
violations, the California Attorney General, the district attorney for each county where alleged violations
oecumed,andtheCnyAﬁnmyforeachcltywﬁhapoptﬂanon(mdmgtothemwtmtdecenmal
oensus)ofover?Sﬂ,OOBlocﬁedmthmwmﬁeswherethcaﬂegedeomocmd

e CAG is an organization based in California. CAG is an entity dedicated to protecting the environment,
improving human heslth, and supporting environmentally soand practices. By sending this Notice,
CAstaenng“m&emhﬁcmvest pursuant to Proposition 65.

o This Notice concems violations of the warning prong of Proposition 65, which states that “[njo person
in the course of doing businessshall knowingly and intentionally expose any individual to a chemical
known to the state to cause cancer or reproductive toxicity without ﬁrstgmngciearandxeasonable
warning to such individual . . .” Cal. Health & Safety Code § 25249.6.
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. mmwmmmwﬂew@«whﬁwﬁmm@-

- efitylhexyl) phthaiate (“DEHP”), also known as'Diethyl Hexyt#timtaic and Bis (2-ethylhexy)

- phthalate. On Jamary 1, 1988, the Govemnor of Califttnia added PIEHP to the list of chemicals known
1o the State to canse cancer, and on October 24, 2003, thé'Goverporsdded DEHP to the list of chemicals
known to the State to canse developmental male reproductive dioxicity. All of the additions took place
mmantwenty(ZO)mmhsbeﬂmeCAvaedMM

o -Ané&xemplar of the violations caused by Apple Peeler includes but is not limited to:
. “‘;&ppleMuterWith’VmBan ‘Healthy Organic Living’ 866R,
RO®” Original $13.99, $9.99 Reduced.
-nmnmmmmnm K35638 000000 Item #866R
Apple Master, MMmMAmmmEMWAMOS
USA UPC: 028901 50866 1

« This Notice addresses consumer,products exposures. A *Sfcjonsumer products exposure” is an exposure
which results fiom a person’s acquisition, purchase; storage, consumption, or other reasonably
fmweableuseofammergooﬂ,manymmmatmnltsfrommeemngaconsumersemoe »
Cal. Code Regs. 271it. § 25602(b).

'Violators cansed consumer product exposures in violation of Proposition 65 by producing or making
available Apple Peeler for distribution or sale in California to consumers. The packaging for Apple Peeler
(mmy%dmo&mmﬁmmn@wmkmmrammdmmmmmﬂwmmm
containet or wrapper)-contains no Proposition 65-compliant warning. Nor did Violater, with regard to
Applem movidcasymoﬁsim public advertising identifying the system and toll-free information
services, or any other system, which provided clear and ressonable warnings. Nor did Violator, with regard
“to Apple Peeler, pumde entification of the product at retail outlets in a manner that provided a warning
through shelf labeling, signs, menus, or a combination thereof.

These vielations occurred each day between March 27, 2012 and March 27, 2015, and are ever continuing
thereafier. '

The principal routes of exposure were through dermal contact, ingestion, and inhalation. Persons sustain
exposures by handling the Apple Peeler without wearing gloves or by touching bare skin or mucous
membranes with gloves after handling Apple Peeler, as well as direct and indirect hand to mouth contact,
hand to food to mouth, direct contact to food then to mouth, hand to mucous membrane, or breathing in
.mmmmwmrmmmmanm,umﬁmm
environmental mediums that carry the DEHP once contained within the Apple Peeler.

Propesition 65 requires that notice of intent to sue be given to the violator(s) sixty (60) days before the suit
is filed. Cal. Health & Safety Code § 25249.7(d)(1). With this letter, CAG gives notice of the alleged
violations to Violator and the appropriate governmental authorities. In absence of any action by the
appropriste governmental authorities within sixty (60) calendar days of the sending of this notice (plus ten
(10) calendar days because the place of address is beyond the State of California but within the United
States), CAG may file suit. See Cal. Cade Civ. Proc. § 1013; Cal. Health & Safety Code § 25249.7(dX1);
and Cal. Code Regs. tit. 273 25903(d)X1). CAGmmmopmandwﬂtmgtodmmngﬂnpomwnyof
resolving its grievanoes short of formal litigation.
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W‘ﬁhﬂmmpyof‘ﬂnsmmnedtothe Violators, a copy of the following is attached: The Safe &
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary. ‘
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(PROPOSITION §5): A SUMMARY

" autthoriative guidance on fhe mesning o sppication of the law. Flease refer to the statuls end OENHA's
'Mmmmmm)wwmmm

FOR i RNING THE BASIS FOR THE ALLEGATIONS IN THE NOTICE RELATED TO YOUR
ausmsss MWDENTIFIED ON THE NOTICE.

mesmﬂs mmmmmszszaas through 25249.13 is available online at:
_ o7 . Regulations that provide more specific guidance on compliance,
mmmmpymwmmmmmmmﬂnummmme27
o ,;mzsmwzmm 1 These implementing reguistions are available

WA‘TDOESPRDFOWUONG&MQMRE?

The “Propoaition 85 List.” Under Proposition 65, the lead agency (OEHHA) publishes & list of chemicals that are
known 1o the State of Californis 10.cause cancer and/or reproductive toxicity. Chemicale: are pliced on the Proposition
65 list if they are known 1o caose cancer and/or birth defects or other reproductive harm, such as damage o female
: or male reproductive systems of 1o the-dewveioping fefus. This list must be updated at least once & year. The current
Proposition 85 fist-of chernicals is avallable on the OEHHA website at:
hiip:erww.oshha.ca.gowpro 365_lst/Newlist.html.

mmmmﬁmmwummummss Businesses that produce, use, release or
Mmmmmmwmmmmmmmm

Clear and ressonable w Abusiness is required 1 warmn a person before "knowingly and intentionaily”
exposing that person o8- mnulmhssanexmm The waming given must be “clear and
M'mmmmmmmmuymmmmhmbmm
o birth defiects or other repraciuctive harm; and.(2) be given in such a way thet & will eflectively reach the person
‘before he or she is'sxposed 1o:that chemical. mwmmmmmwm

* mmmm
Prohibiiion from dischasges into thinking water. A business must not knowingly or elease & listed
mmmammmamumwmmamd waler. Some

DOESPROPOSHWG&PMWDEANYS(EMPHOHS?
Yes. Yoummmwmummw

mmmawpmmmmmamhm the most common of which
are the following:

1 umwm::»mammumcmcmammm
, histions and relevant case law are available on the OEHHA websiie at:
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mmw&m reguirements do not apply until 12 months after the chemicat has been Jisted.
The P ‘ ,,,,zmmmmmmamamseaammmmm
mmmwﬁm of the chemical. -

. .Mmmgs Al agencies of the federal, state or Jocal government, as well as

Bukinesses wih. waming-raquicsment nor the discharge prohibition applies to ’
"ammmammamemphyeu This includes ali:&ull and part-time employees, not just
those present in California.

.wmmmtmwm For chemicals that aze listed under Proposition 85 as known to
“the Stale 10 CHUSS TIACE!, 3 Warming is not required if the business.causing the exposure can demonsirate that the
Wmasmmmmmm"mnmmmwnmwmmm
mmMmmmntmm 400,000 individuais soposed over a 70-year lifetime. The Proposition 85
regutations: v spacific "No Significent Risk Levels” (NSRLs) for many listed carcinogens. Exposures below these
memmmmw See OEHHA's website at:

: : 3 :s.html for a list of NSRLs, and Section 25701 et seq. of the regulations for

-affect at 1,000 times the level in guestion. For

WMﬂmmm o)

chemicals known 10 the Siale 10 cause reproductive toxiclty, @ warhing is not required-if the.business. causing the
WmWMhmwﬁﬂWmeﬁewﬁthaﬁmmmmm
. In-other words, fhe level of exposure must be below the “no observable effect levef® divided by 1,000. This

Wum.mmmmmm) SonE!-MmMat

WmMMMM:MWWwMMMWm
foods (lL.e., MQMMMWWWM including activity by someone other than the person

ausingmw mpt rom the waning requirements of the law. if the-chemicet-is a-contaminant® i must
mmmnwmm Reguiations explaining this exemption can be found in Section 256501.

i ‘ mmwmw&.wwwmwwmmmdm
water. The prohibition from discharges. into drinking water does not apply if the discharger is able (o demonetrate that
a "significant amount” of the listed chemical has not, does not, or will not pass info or probably pess into & seurce of
drinking water, and thet the discharge complies with all other applicable laws, reguiations, permits, requirements, or
orders. A“significant-amount” maans any defectable amount, except an amount that would meet the "no ¢
mmmmmﬂnmwmmmmmmmmmmwm
that cause reproductive texicity, # an individual were exposed to that amount in drinking waler.

HOW.IS PROPOSITION 65 ENFORCED?

Enforcement is casried out through civil lawsuits. These lawsuits may be brought by the Attormey General, any district
atiorney, or ceriein cily atiorneys. Lawsuits may aiso be brought by private partiss acting in e public interest, but
orily after providing nolice of the alleged viclation to the Attomey General, the approgriate district atiorney and city
aftorney, and the businges sctused of the violation. The notice must provide adequets information to aliow the
recipient 10 aseese the nature-of the alleged violation. The notice must comply with the inforvation and procedural
requiresnents specifisd in Section 25803 of Title 27 and sections 3100-3103 of Title 11. A private party may not pursue
enforomnenit action under Proposition 65 If one of the governmental officiale noled above inltiates an

an independent
mmmmmmmm

Ammmwummnmummssbummmmawnﬁmmmum
violation. in addition, thhaﬂewdbyaemntbsﬁopmm Miotation.

2 See Section 25501(a)4)
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.‘Am not Tile sn enfor ' mewmmm
- %ﬁmwum mmwmmmmmity &rumbmh

redor s BT

) Mwbm mmemwmmm(mmm)m
WMW by the alleged violator whars smoking is permitted at any location on the

o Anexposure 10 listed chamicals in engine exhaust, to the axient the exposure occurs:inside a facility owned
or operated by the allaged violator and primarily intsnded for parking non-commercial vehicies.

it a private party alleges thal & violation occurred based on one of the exposiures described above, the private party
mmmnmm:mdwmmm proof of compliance form.

Ammmm&mmmmmmumm or pacover in a settiement any
payment in lleu of penalties or any reimbisrsement for costs and afipmey's fees, if the notice-of violation was served

on or afker Oclober 5, 2013, wmmmm has:done ali of the following within 14 days of being served
nibtice:

. w 1] mummdm (subject to.change as noled below) to the private party within 30 days,

i < Notified the private party serving the notice in writing that the violation has been comected.

The wrilten nolification o the private-party must include a notios of speciat.co .mwproefof
compliance form complaled by the alleged viclator as direcied in the notics. OnAer 2019, and every five years
thereafter, the dolier amount of the civil penaity will bé adjusied by the Judicial Council based on the change in the
annusl California: Consumer Price Index. The Judicial Councii will publish the dofiar amount of the adjusted civil
penalty st esch five-year interval, together with the date of the next scheduled adjustment.

An allaged viclator may satisfy fhese conditions only one time for a vialation arising from the seme sxposure in the
same facility or on the Semne premises. The satisfaction of these conditions does not prevent the Altomey General, a
district sitorney, a city stioen uadymmmmaawmmawumwmmm
consent of the district sltomey; from fling an enforcement action an alleged violator. The amount of any civil
penalty for a viclation shell be reduced to reflect any payment wmmmwmomm
violation 10 & privete-party.

AmanNMWMmmmﬂmmmka%mm
can be downioaded from OEHHA's websiie at: mwmngovrpmwwmmmmb

reproduced here:
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~ Address:

| Pbonemmber

| mmmummmmgmmmmwmmmmmm
Health and Safety Code §25249:6 {Prop. 65).

1. mmwmmmmmmmmmmm

vy Pasty has recelved this form-at the address shown above, accurately completad by you,
44 days of your recelving this notice.
tioing P .—mmwmm*mmmummmm
within 38 deys of yourmecelving this nofice.
4. mwnmﬁmmmmumammammmmm
exposure in the:same faciiity on the same premisss.

PART 1: TO-BE COMPLETED BY THE NOTICING PARTY OR ATTORNEY FOR THE NOTICING PARTY

The alleged viojation is for an exposure to: (check one)

Alcoholic beverages that are consumed on the alleged violator's premises to the extent on-site consumption is
psmimdbym

Achemical known 10 the stale to cause cancer or reproductive toxicity in a food or beverage prepared and sold on
the alleged violetor's: prarnises for immediate-consumption on or:off premises to the extent: (1) the chemical was not
intentionally added; and {2) the chemioal was formed by cooking or similer preparation of food or beverage
mpmmymmmmeMabaMmmwmm

Wmmwwmwmfmmm)mmmm
opmwmmmmmmmwmdmybaﬁmonmemm

____Chemicals known to the State to cause cancer or reproductive toxicity in engine exhaust, fo the exient the
emmmm:mmuomwmmmmmmmum

1. MMMMWWCMMM&MMWDBKWMWnMM
. or fewer smployses,
2. mmmmmwmmmm & district attorney, acﬁyaﬂwmwamh

* he violation is alisged to have occurred from filing an action over the same alleged
mmhmmmmmaﬁmmumawbmwm
made at




‘Page2
‘ mmsofmxg Pattyorammey for Noticing Party:
Address:
Phone number:
mrz.mﬁmmmsso VIOLATOR:OR AUTHORIZED REPRESENTATIVE

ma

Accurate 1 «of this form will demonstrate that you are now itncompliance with California Health and Safety
Code §25248 6 for the alleged vickation Nsted above. You rnust complebe:and submit the form below to the Noticing
Party-at the address shown above, postmukadwmm 14.days of you receiving this notice.

haabg;gneb pay, within 30 days of completion of this notice, a civil panalty of $500 to the Noticing Party only and
1 have complied with Health and Safely Code §25248:6 by (check only one of the following):

glmammmmmawwmmmmw and attaching a copy of that
wamning and a photograph accurately showing its placement on my premises;

[]pmumm“mmmhmﬁingbymmm andattachmgaewyof&atming
and a photograph accurately showing its placernent on my premises; OR

[ ] Eliminating the alleged exposure, and atiaching a statement accurately describing how the alieged exposure has
been eliminated.

Certification

My statements on this form, and on any attachments to it, are true, complete, and correct to the best of my knowledge
and belief and ars made in good faith. | have carefully read the insiniclions to compiete this form. | understand that if |
make a false statement on this form, | may be subject to additional penaities under the Safe Drinking Water and Toxic

Enforcement Act of 1986 {Proposition 65).

Signature NWmeﬂmﬂzed representative  Date

Name and title of signatory




Contact the:Office of Environmental Health
&Wamumﬂamm

- Revised: May 2014

"NOTE: Authority cited: Secion 25249.12, Health-and Sa‘btycodo Reference: Sections 2524.5, 252496, 25249.7,
25249.9, 25249 10-and 25249.11, mmsamcwe
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‘Dated: M 2Z/15

Apple Peeler containing DEHP
CERTIFICATE -OF MERIT
Health snd Safety Code Section 25249.7(d)

1, Reuben Yeroushalmi, hereby declare:

ofMemaccompamestheamchedsxxty-daymuce(s)mWMchnm

alloged the pesty(s) identificd in the notice(s) has violated Health and Safety Code

section 25249.6 by failing to provide clear and reasonable warnings.
Imﬂumomeyforthenoﬁcingpmy.

I have consulted with at least one person with relevant and appropriate experience or
expertise who has reviewed facts, studies, or other data regarding the exposure to the

- listed chemical that is the subject of the action.

Based on the information obtained through those consultations, and on all other

- information in my possession, I believe there is a reasonable and meritorious case for
~the private action. ‘1 understand that “reasonable and meritorious case for the private

action™ means that the information provides a credible basis that all elements of the

plaintiffs’ case can be established and the information did not prove that the alleged
~violater'will be able to establish any of the affirmative defenses set forth in the
-statute,

The copy of this Certificate of Merit served on the Attomey General attaches to it

factual infosmation sufficient to establish the basis for this certificate, including the
information identified in Health and Safety Code section 25249.7¢(h)(2), i.c., (1) the
identity of the persons consulted with and relied on by the cestifier, and (2) the facts,
studies, or other data reviewed by those

a?®

By: MM

\
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mw:heageofl&aﬂmtapmytothlsmse I am awesident of or employed in°‘the county where the
Myhns:ma&husas 9100 Wilshire Bouktvird; Suite 240W, Beverly Hills, CA 90212.

ONTHE DATE ‘SHDWN BELOW 1 SERVED THE FOLLOWING:

1) m-mymofwm&numﬁeﬂm&smmmzmss

2) ificate of Merit: Hesilth and Safety Code Section 25249.7(d) v

3) Cemﬁmteemet(MyGemmlCopy) Famﬂmﬁimahonsnfﬁmentmemmmebasxsof
the certificate of merit (only sent fo Attorney General)

4) The Safe Dnnkmng and Toxic Enforcement Act of 1986 (Proposition 65): A Summary

, 'wmmd&emaammpe,amngwnhmmwdwpyofdnsdwm
- addressed to-each person shown below and depositing the envelope in the U.S. mail with the postage fully
- prepaid. Place of Mailing: Beverly Hills, CA

‘Name snd-address of each party to-whom documents were mailed:

Knsten Lie, President or “Kristen Lie, President or - Michael Balmuth, CEO, or
CnnenthelidmﬂCEO - Current President/CEO Current President/CEO
Norpro Inc. - - Nerdic Products Inc. " Ross Dress For Less, Inc.
2215 Merrill Creek Pwy. - 2215 Merrill Creek Pkwy. 4440 Rosewood Drive

- Bverett, WA 98203 Everett, WA 98203 - Pleasanton, CA 94588-3051

v : - Michael Balmuth, CEQ, or Michael Balmuth, CEO, or
RossSm'es,lnc‘ Ross Dress For Less | - Ross Dress For Less
4440 Rosewood Drive - $530 Cherry Avenue 5530 Cherry Avenue
Pleasanton, CA 94588-3051 Long Beach, CA 90805 Long Beach, CA 90805

1 1
g
:g

_Name and address of each public prosecutor to whom decuments were mailed:

I declare under penalty of perjury under the laws of the
correct.

Date of Maiting:  3/2.2/201S"

By:

ia that the foregoing s true and




Distribution ibution List

zmwr‘ms«.mm
{ Los Angeles, CA 90012

Mmmw k
209 W Yosemite Ave
‘Maders, CA 93637

Muriposa County District Atiomey
PO Box 730
CA 95338

1 Miarin District Attorsey
3501 Civic Conter Drive, #130

SHFMCWM
# 1 Dr. Casiton B. Goodlett Place, Suite 234

! E’FMCA 9‘102

SlltlBt‘bll.CA 93!01

| 70 W Hedding St.

San Jose, CA 95110
- | SantaCruz County District Attomey

Poﬁaﬁlo

Yubs County District Aftorney
CA 93901

2155 S

MCMMM
PO Bex 1131

1 ‘Salings, CA 93902

1 Yoio County District Asoeney

310'Second St

J Woodied, CA 95093

San Jowe City Attornsy
1 151 W. Mission St.

1 Sam Jose, CA 95110




