
SIXTY-DAY NOTICE OF INTENT TO SUE FOR VIOLATION OF THE SAFE DRINKING WATER
AND TOXIC ENFORCEMENT ACT OF 1986

{Cal. Health & Safety Code § 25249.5, et seq.) ("Proposition 65")

Daniel Jacoff, CEO

OR Current President/CEO
Great Neck Saw Manufacturers, Inc.

165 East 2"*^ Street
Mineola, New York, 11501

August 17, 2018

Daniel Jacoff, CEO
Or Current President/CEO

Great Neck Saw Manufacturers, Inc.
P.O. Box 3

Mineola, NY 11501-0003

Willian Inhken, CEO

Or Current President

The Pep Boys Manny Moe &
Jack of California #970

3737 Crenshaw Blvd

Los Angeles, CA 90016

Willian Inhken, CEO

Or Current President

The Pep Boys Manny Moe & Jack
of California
3111 W. Allegheny Ave
Philadelphia, PA 19132

CSC Lawyers Incorporating Service,
agent for service of process for The
Pep Boys Manny Moe & Jack of
California

108 Town ParkDrNW

Kennesaw, GA 30144

AND THE PUBLIC PROSECUTORS LISTED ON THE DISTRIBUTION LIST ACCOMPANYING THE
ATTACHED CERTIFICATE OF SERVICE

Re: Violations of Proposition 65 concerning Hand Tools Containing Bis (2-ethylhexyI) phthalate
(«DEHP")

To whom else this may concern:

Consumer Advocacy Group, Inc. ("CAG"), the noticing entity, located at 9903 Santa Monica Boulevard
#225, Beverly Hills, California 90212, serves this Notice of Violation ("Notice") Entities listed above
("Violators") pursuant to and in compliance with Proposition 65. Violators may contact CAG concerning
this Notice through its designated person within the entity, its attorney, Reuben Yeroushalmi, 9100 Wilshire
Boulevard, Suite 240W, Beverly Hills, CA 90212, telephone no. (310) 623-1926, facsimile no. (310) 623-
1930. This Notice satisfies a prerequisite for CAG to commence an action against Violators in any Superior
Court of California to enforce Proposition 65. The violations addressed by this Notice occurred at
numerous locations in each county in California as reflected in the district attorney addresses listed in the
attached distribution list. CAG is serving this Notice upon each person or entity responsible for the alleged
violations, the California Attorney General, the district attorney for each county where alleged violations
occurred, and the City Attomey for eacheity with a population (according to the most recent decennial
census) of over 750,000 located within counties where the alleged violations occurred.

•  CAG is an organization based in California. CAG is an entity dedicated to protecting the consumer
environment, improving human health, and supporting environmentally sound commercial practices.
By sending this Notice, CAG is acting "in the public interest" pursuant to Proposition 65.



This Notice concerns violations of the warning prong of Proposition 65, which states that "[n]o person
in the course of doing business shall knowingly and intentionally expose any individual to a chemical
known to the state to cause cancer or reproductive toxicity without first giving clear and reasonable
warning to such individual.. Cal. Health & Safety Code § 25249.6.

•  CAG has discovered Hand Tools, specifically. Crimping and Cutting Tool With Plastic Grip
("Cutting Tools") containing Bis(2-ethylhexyl) phthalate, ("DEHP"), also known as Di (2-
ethylhexyl) phthalate. On January 1, 1988, the Govemor of California added DEHP to the list of
chemicals known to the State to cause cancer, and on October 24, 2003, the Govemor added DEHP

to the list of chemicals known to the State to cause developmental male reproductive toxicity. The
above additions took place more than twenty (20) months before CAG served this Notice

• An exemplar of the violations caused by Cutting Tools containing DEHP includes but is not
limited to:

"OEM"; "Tools for Professionals"; "Crimping and Cutting Tool"; "For
insulated and non-insulated connectors and terminals"; "Lifetime Limited
Warranty"; "For insulated and non-insulated connectors and terminals";
"076812251961"; "OEM® Company, Mineola, NY 11501"

This Notice addresses consumer products exposures. A '"(cjonsumer products exposure' is an exposure
which results from a person's acquisition, purchase, storage,-consumption, or other reasonably
foreseeable use of a consumer good, or any exposure that results from receiving a consumer service."
Cal Code Regs. 27 tit. § 25602(b).

Violators caused consumer product exposures in violation of Proposition 65 by producing or making
available Cutting Tools for distribution or sale to consumers. The packaging for Cutting Tools (meaning
any label or other written, printed or graphic matter affixed to or accompanying the product or its container
or wrapper) contains no Proposition 65-compliant waming. Nor did Violator, with regard to Cutting Tools,
provide a system of signs, public advertising identifying the system and toll-free information services, or
any other system, which provided clear and reasonable warnings. Nor did Violator, with regard to Cutting
Tools, provide identification of the product at retail outlets in a manner that provided a compliant waming
through shelf labeling, signs, menus, or a combination thereof.

These violations occurred each day between August 17, 2015, and August 17, 2018, and are ever continuing
thereafter.

The principal routes of exposure were through dermal contact, ingestion, and inhalation. Persons sustain
exposures by using and by installing or handling the Cutting Tools without wearing gloves or by touching
bare skin or mucous membranes with or Avithout gloves after handling Cutting Tools, as well as direct and
indirect hand to mouth contact, hand to mucous membrane, trans-dermal absorption, or breathing in
particulate matter emanating from the Cutting Tools during use, as well as through environmental mediums
that carry the DEHP once contained within the Cutting Tools.

Proposition 65 requires that notice of intent to sue be given to the violator(s) sixty (60) days before the suit
is filed. Cal Health & Safety Code § 25249.7(d)(1). With this letter, CAG gives notice of the alleged
violations to Violator and the appropriate govemmental authorities. In absence of any action by the
appropriate govemmental authorities within sixty (60) calendar days of the sending of this notice (plus ten
(10) calendar days because the place of address is beyond the State ofCalifomia but within the United



States), CAG may file suit. See Cal. Code Civ. Proc. § 1013; Ct//. Health d: Safely Code § 25249.7{d)(\);
and Cal. Code Regs. tit. 27 § 25903(d)(1). CAG remains open and willing to discussing the possibility of
resolving its grievances short of formal litigation.

With the copy of this notice submitted to the Violators, a copy of the following is attached: The Safe
Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summaiy.

Dated: ^
ibgr^Yerou^almi

Yerousf^lmi <!srt^re«shalmi
Attorneys for Consumer Advocacy Group, Inc.



Appendix A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986

(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the California Office of Environmental
Health Hazard Assessment <OEHHA), the lead agency for the implementation of the
Safe Drinking Water and Toxic Enforcement Act of 1986 (commonly known as
"Proposition 65"). A copy of this summary must be included as an attachment to any
notice of violation served upon an alleged violator of the Act. The summary provides
basic information about the provisions of the law, and is intended to serve only as a
convenient source of general information. It is not intended to provide authoritative
guidance on the meaning or application of the law. Please refer to the statute and
OEHHA's implementing regulations (see citations below) for further information.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE
NOTICE RELATED TO YOUR BUSINESS, CONTACT THE PERSON IDENTIFIED ON
THE NOTICE.

The text of Proposition 65 (Health and Safety Code Sections 25249.5 through
25249.13) is available online at: http://oehha.ca.gov/prop65/law/P65law72003.html.
Regulations that provide more specific guidance on compliance, and that specify
procedures to be followed by the State in carrying out certain aspects of the law, are
found in Title 27 of the California Code of Regulations, sections 25102 through
27001.^ These implementing regulations are available online at:
http ://oeh ha. ca. qov/p rop65/law/P65 Reg s. htm I.

WHAT DOES PROPOSITION 65 REQUIRE?

The "Proposition 65 List" Under Proposition 65, the lead agency (OEHHA) publishes
a list of chemicals that are known to the State of California to cause cancer and/or
reproductive toxicity. Chemicals are placed on the Proposition 65 list if they are known
to cause cancer and/or birth defects or other reproductive harm, such as damage to
female or male reproductive systems or to the developing fetus. This list must be
updated at least once a year. The current Proposition 65 list of chemicals is available on
the OEHHA website at: http://www.oehha.ca.qov/prop65/prop65 list/Newlist.html.

Only those chemicals that are on the list are regulated under Proposition 65.
Businesses that produce, use, release or othen/vise engage in activities involving listed
chemicals must comply with the following:

Clear and reasonable warnings. A business is required to warn a person before
"knowingly and intentionally" exposing that person to a listed chemical unless an
exemption applies. The warning given must be "clear and reasonable." This means that























CERTIFICATE OF SERVICE

I am ovcr thc age or 18 and not a party to this casco I am a rcsident of or employed in the county whcrc the
mailing occurred. My business address is 9100 Wilshire Boulevard, Suite 240W, Beverly lIills, CA 90212.

ON THE DATE SHOWN BELOW, I SERVED THE FOLLOWING:

I) 60-Day Notice of Intent to Sue Undcr Health& Safety Code Section 25249.6
2) Certificate of Merit: Health and Safety Code Section 25249.7(d)
3) Certificate of Merit (Attomey General Copy): Factual information sufficient to establish the basis of the

certificate of merit (ollly sell//o AI/orney Gelleral)
4) The Safe Drinking Water and Toxic Enforcement Act of 1986(Proposition 65): A Summary

by enclosing copies or the same in a scaled envelope, along with an unsigned copy of this declaration,
addresscd to each person shown bclow and depositing the envelope in the U.S. mail with thc postage fully
prepaid. Place of Mailing: Beverly Hills, CA

Name and address of each party to whom documents were mailed:

Daniel Jacoff, CEO
OR Current President/CEO
Great Neck Saw Manufacturers, Inc.
165 East 2nd Street
Mineola, New York, 1150 I

Daniel Jacoff, CEO
Or Current President/CEO
Great Neck Saw Manufacturers,
Inc.
P.O. Box 3
Mineola, NY 11501-0003

Willian Inhken, CEO
Or Currcnt President
The Pep Boys Manny Moc &
Jack of California #970
3737 Crenshaw BLVD
Los Angeles, CA 90016

Willian Inhken, CEO
Or Current President
The Pep Boys Manny Moe & Jack
of California
3 I II W. Allegheny Ave
Philadclphia, PA 19132

CSC Lawyers Incorporating
Service, agent for service of
process for The Pep Boys Manny
Moe & Jack of California
108 Town Park Dr NW
Kennesaw, GA 30144

Name and address of eaeh
See Distribution List

ublie rosecutor to whom documents were mailed:

By:
Date of Mailing:

I declarc under penalty of pcrjury under the laws of the State of California that the foregoing is true and
correct.
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