
SIXTY-DAY NOTICE OF INTENT TO SUE FOR VIOLATION OF THE SAFE DRINKING WATER
AND TOXIC ENFORCEMENT ACT OF 1986

{Cal Health c& Safety Code § 25249.5, et seq.) ("Proposition 65")

Current President/CEO
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Agent for Service of Process
CSC -Lawyers Incorporating Service
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Sacramento, CA 95833-3505

July 15,2019

Current President/CEO
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Registered Agent
Incorporating Services, Ltd
3500 S Dupont Hwy
Dover, DE 19901

Current President/CEO

Food4Less

The Kroger Co. of Michigan
Kroger
Kroger of Michigan
40399 Grand River Ave.

Novi, Michigan 48375

Current President/CEO

The Kroger Co.
10114 Vine St.

Cincinnati, OH 45202-1141

Current President/CEO

Food4Less

5420 Sunset Blvd.

Los Angeles, CA 90027

Current President/CEO

The Kroger Co. of Michigan
The Kroger Co.
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CSC-Lawyers Incorporating
Service

601 Abbot Road

East Lansing, MI 48823

AND THE PUBLIC PROSECUTORS LISTED ON THE DISTRIBUTION LIST ACCOMPANYING THE

ATTACHED CERTIFICATE OF SERVICE

Re: Violations of Proposition 65 concerning Seaweed Contammg Cadmium and Cadmium
Compounds ('^Cadmium'')

To whom else this may concern:

Consumer Advocacy Group, Inc. ("CAG"), the noticing entity, located at 9903 Santa Monica Boulevard
#225, Beverly Hills, California 90212, serves this Notice of Violation ("Notice") on the Above Listed
Entities (collectively "Violators") pursuant to and in compliance with Proposition 65. Violators may
contact CAG concerning this Notice through its designated person, its attorney, Reuben Yeroushalmi 9100
Wilshire Boulevard, Suite 240W, Beverly Hills, CA 90212, telephone no. (310) 623-1926, facsimile no.
(310) 623-1930. This Notice satisfies a prerequisite for CAG to commence an action against Violators in
any Superior Court of California to enforce Proposition 65. The violations addressed by this Notice
occurred at numerous locations in each county in California as reflected in the district attorney addresses
listed in the attached distribution list. CAG is serving this Notice upon each person or entity responsible for
the alleged violations, the California Attorney General, the district attorney for each county where alleged
violations occurred, and the City Attorney for each city with a population (according to the most recent
decennial census) of over 750,000 located within counties where the alleged violations occurred.

•  CAG is an organization based in California. CAG is an entity dedicated to protecting the environment,
improving human health, and supporting environmentally sound practices. By sending this Notice,
CAG is acting "in the public interest" pursuant to Proposition 65.



This Notice concerns violations of the warning prong of Proposition 65, which states that "[n]o person
in the course of doing business shall knowingly and intentionally expose any individual to a chemical
known to the state to cause cancer or reproductive toxicity without first giving clear and reasonable
warning to such individual.. Cal. Health & Safety Code § 25249.6.

CAG has discovered Seaweed specifically Roasted Seaweed ("Seaweed") containing Cadmium. On
October 1,1987, the Governor added Cadmium to the list of chemicals known to the State to cause
cancer, and on May 1, 1997, the Governor added Cadmium to the list of chemicals known to the State
to cause male reproductive and developmental toxicity. Both took place more than twenty (20) months
before CAG served this Notice.

• An exemplar of the violations caused by Seaweed includes but is not limited to:

o "Korean Inspirations"; "Roasted Seaweed Snack Lightly Sea Salted"; "No artificial
flavors, No preservatives, A good source of Vitamin C"; "Net Wt 0.4 oz (11.3g); "UPC 0
11110 83597 0"; 'www.kroger.com"

This Notice addresses consumer products exposures. A '"[c]onsumer products exposure' is an exposure
which results from a person's acquisition, purchase, storage, consumption, or other reasonably
foreseeable use of a consumer good, or any exposure that results from receiving a consumer service."

Cal Code Regs. 27 tit. § 25602(b).

Violators caused consumer product exposures in violation of Proposition 65 by producing or making
available Seaweed for distribution or sale in California to consumers. The packaging for Seaweed
(meaning any label or other written, printed or graphic matter affixed to or accompanying the product or its
container or wrapper) contains no Proposition 65-compliant warning. Nor did Violators, with regard to
Seaweed, provide a system of signs, public advertising identifying the system and toll-free information
services, or any other system, which provided clear and reasonable warnings. Nor did Violators, with
regard to Seaweed, provide identification of the product at retail outlets in a manner that provided a waming
through shelf labeling, signs, menus, or a combination thereof.

These violations occurred each day between July 15,2016 and July 15,2019, and are ever continuing
thereafter.

The principal routes of exposure with regard to Seaweed are and were through ingestion, including hand to
mouth pathways, inhalation, and trans-dermal absorption. Persons sustain exposures by eating and
consuming Seaweed, handling Seaweed without wearing gloves or any other personal protective
equipment, or by touching bare skin or mucous membranes with gloves after handling Seaweed as well as
through direct and indirect hand to mouth contact, hand to mucous membrane, or breathing in particulate
matter dispersed from Seaweed.

Proposition 65 requires that notice of intent to sue be given to the violator(s) sixty (60) days before the suit
is filed. Cal Health & Safety Code § 25249.7(d)(1). With this letter, CAG gives notice of the alleged
violations to Violators and the appropriate governmental authorities. In absence of any action by the
appropriate governmental authorities within sixty (60) calendar days of the sending of this notice (plus ten
(10) calendar days because the place of address is beyond the State of California but within the United
States), CAG may file suit. See Cal Code Civ. Proc. § 1013; Cal Health & Safety Code § 25249.7(d)(1);
























