


how to eliminate (or reduce) their risk of exposure to the listed chemical from the reasonably foreseeable 
use of the product.   

 
Please allow this letter to serve as notice of this violation to the alleged Violators and the 

appropriate public enforcement agencies.  Pursuant to Section 25249.7(d) of the statute, Brodsky Smith 
intends to file a private enforcement action on behalf of Bell sixty (60) days after effective service of this 
notice unless the public enforcement agencies1 have commenced and are earnestly prosecuting an action to 
redress these violations.  
 

Alleged Violator(s): The name of the companies covered by this notice that Violated 
Proposition 65 (hereinafter “the Violators”) are: 

 
 National Christmas Products, Inc. 
 National Christmas Products, Inc. dba National Tree Company 
 National Christmas Products, LLC 
 National Christmas Products, LLC dba National Outdoor Living 
 Wayfair, LLC 
 Wayfair, Inc. 
 
 Product Category/Type:  The type of product causing this violation is: 
 
Product2 Retailer(s) Manufacturer(s)/Distributor(s) 
National Outdoor Living waterproof 
can/beverage cooler bag 
UPC# 729083403095 
Wayfair Invoice# 2601602665 

Wayfair, LLC 
Wayfair, Inc. 

National Christmas Products, Inc. 
National Christmas Products, Inc. 
dba National Tree Company 
National Christmas Products, 
LLC 
National Christmas Products, 
LLC dba National Outdoor 
Living 
 

 
 Listed Chemicals: This violation involves exposure to the chemical Di(2-ethylhexyl) 
phthalate (DEHP). On January 1, 1988, the State of California listed DEHP as a chemical known to the 
State to cause cancer.  On October 24, 2003, the State of California listed Di(2-ethylhexyl) phthalate 
(DEHP) as a chemical known to cause developmental male reproductive toxicity.  Both additions took 
place more than twenty (20) months before Bell served this Notice. 
 
 Violations: The alleged Violators knowingly and intentionally have exposed and continue to 
knowingly and intentionally expose consumers within the State of California to Di(2-ethylhexyl) phthalate 
(DEHP) at levels that, upon reasonable use of the product, exceed the No Significant Risk Level and the 

 
1 The public enforcement agencies that have been served with copies of this notice of violations are 
identified in the attached distribution list accompanying the Certificate of Service. 
2 The specifically identified example of the type of product that is subject to this Notice is for the 
recipient’s benefit to assist in its investigation of, among other things, the magnitude of potential exposures 
to the listed chemical from other items within the product category.  It is important to note that this 
example is not meant to be an exhaustive or comprehensive identification of each specific offending 
product of the type listed under “Product.”  Further, it is Bell’s position that the alleged Violator is 
obligated to continue to conduct in good faith an investigation into other specific products within the type 
or category described above that may have been manufactured, distributed, sold, shipped, stored (or 
otherwise within the notice recipient’s custody or control) during the relevant period so as to ensure that the 
requisite toxic warnings were and are provided to California citizens prior to purchase. 
 










