
July 27, 2022 
Via Certified Mail 

B&G Foods North America, Inc. 
C/O Erin Upchurch 
1325 J St. STE 1550 
Sacramento, CA 95814 

Amazon 
Attn. Legal Department 
410 Terry Avenue North 
Seattle, WA 98109-5210 

Amazon 
CSC – Lawyers Incorporating Service 
2710 Gateway Oaks Drive, STE 150 N 
Sacramento, CA 95833 

Re: Amended Proposition 65 Notice of Violation 

To Whom It May Concern: 

This notice amends the original notice AG #2020-02646 dated October 8, 2020. This 
amendment attaches relevant laboratory testing results and analysis.  

We represent Environmental Health Advocates, Inc., an organization in the State of 
California acting in the interest of the general public. This letter serves as notice that the parties 
listed above are in violation of Proposition 65, the Safe Drinking Water and Toxic Enforcement 
Act, commencing with section 25249.5 of the Health and Safety Code (“Proposition 65”).  In 
particular, the violations alleged by this notice consist of types of harm that may potentially 
result from exposures to the toxic chemical Acrylamide. This chemical was listed as a 
carcinogen on January 1, 1990 and listed as a developmental and reproductive toxin on February 
25, 2011. 

The specific type of product that is causing exposures in violation of Proposition 65 is 
detailed below: 

The routes of exposure for the violations include ingestion by consumers.  These 
exposures occur through the reasonably foreseeable use of the product. The sales of this 
product have been occurring since at least May 2020, are continuing to this day and will continue 
to occur as long as the product subject to this notice is sold to and used by consumers.   

Product Name Manufacturer Distributor/Retailer Item Number/SKU 
1. SnackWell's Chocolate 

Creme Sandwich 
Cookies 

B&G Foods, Inc. Amazon.com, Inc. UPC 819898019205 
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Proposition 65 requires that a clear and reasonable warning is provided with these 
products regarding the exposures to Acrylamide caused by ordinary use of the product.  The 
Parties are in violation of Proposition 65 by failing to provide such warning to consumers and as 
a result of the sales of this product, exposures to Acrylamide have been occurring without proper 
warnings.  

Pursuant to Proposition 65, notice and intent to sue shall be provided to violators 60-days 
before filing a complaint.  This letter provides notice of the alleged violation to the parties listed 
above and the appropriate governmental authorities.  A summary of Proposition 65 is attached. 

EHA identifies Fred Duran as a responsible individual within the entity.

If you have any questions or wish to discuss any of the above, please contact me. 

Sincerely, 

Noam Glick 
Enclosures 



Noam Glick 
Glick Law Group 
225 Broadway, Suite 2100, San Diego, CA 92101 
Tel: 619.382.3400 
email:  noam@glicklawgroup.com 

June 24, 2020 

Dear Mr. Glick, 

This letter is in response to your request for my opinion on the potential for human overexposure to 
acrylamide based on the amount measured in a food product purchased in the State of California. The 
product in question is SnackWell’s Chocolate Creme Sandwich Cookies. After purchase, the product 
was sent to Medallion Labs in Minneapolis, MN. Medallion is a commercial laboratory that holds 
accreditation by multiple accrediting bodies; for this analysis they measured acrylamide in foods via 
liquid chromatography-tandem mass spectrometry (LC-MS/MS).1  As part of this method the 
laboratory analysis included steps to assess and maintain quality control of the method (sample chain 
of custody, method blanks, spiked standards, recovery tests, etc.). The analyzing laboratory 
reported high concentrations of acrylamide which appears on the California Prop 65 list of 
chemicals known by the State of California to be carcinogenic. The acrylamide content of the 
product was 616 parts per billion (ppb), equal to 616 microgram per kilogram of food (µg/kg) or 
0.616 microgram per gram of food (µg/g). 

Acrylamide is a carcinogen than can form as reducing sugars react with free asparagine when 
carbohydrate-rich foods are processed at high temperatures (such as cooking, frying, roasting, and 
baking), primarily through what is known as the Maillard reaction.2-4  Direct ingestion is the primary 
route of exposure to acrylamide from food products. It is my opinion that consumption of this particular 
food product could result in exposure well above the No Significant Risk Level (NSRL) for carcinogens 
set by the state of California, which for acrylamide is set at 0.2 µg per day. Since this product contains 
0.616 µg/g acrylamide, the NSRL would be exceeded when consuming just 0.32 grams (0.01 ounces) 
of the product. The serving size listed for the product is 48 grams. Thus, one would ingest 29.6 µg of 
acrylamide when consuming a single serving of the product, which is more than 145 times greater 
than the NSRL.  

In conclusion, given the amount of acrylamide measured in the product and typical serving sizes, 
exposures in excess of the NSRL are likely to occur. Please let me know if you have further 
questions.  

Sincerely, 

John Meeker, MS, ScD, CIH 
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www.medallionlabs.com  800-245-5615  info@medlabs.com

Order Number: 2020-004655 Completed Date: 23-Jun-2020

Submitted Date: 01-Jun-2020

Submitter: Anissa Elhaiesahar

Company: Environmental Health Advocates

Company Address: 225 Broadway STE 2100

San Diego, CA 92101

Results Email: anissa@glicklawgroup.com

Invoice Email: sara@glicklawgroup.com

Purchase Order: Elhaiesahar01

Medallion Labs maintains A2LA accreditation to ISO/IEC 17025 for the specific tests listed in certificates # 2769.01 and 2769.02. 

Medallion Labs’ services, including this report, are provided subject to all provisions of Medallion’s Standard Terms and Conditions, a copy of which 

appears at www.medallionlabs.com. Unless otherwise noted above, samples were received in acceptable condition and analyzed as received.

Date Issued: Medallion Labs 9000 Plymouth Ave. N., Minneapolis, MN 55427 Report #: 29801June 23, 2020 Page 1 of 3



www.medallionlabs.com  800-245-5615  info@medlabs.com

Order # Sample ID:

Customer Sample ID:

2020-004655-01

1) SW Chocolate Creme Sandwich

Company: Environmental Health Advocates

Environmental Health Advocates Inc.

Sample Description: 1) SW Chocolate Creme Sandwich Cookies

Method: Component: Test Date:

Analytical Testing

Result:

23-Jun-2020² Acrylamide 616 ppbAcrylamide

Results Approved By:  

(Authorized Reviewer)

Alyssa Ofsthun

Medallion Labs maintains A2LA accreditation to ISO/IEC 17025 for the specific tests listed in certificates # 2769.01 and 2769.02. 

Medallion Labs’ services, including this report, are provided subject to all provisions of Medallion’s Standard Terms and Conditions, a copy of which 

appears at www.medallionlabs.com. Unless otherwise noted above, samples were received in acceptable condition and analyzed as received.

² This test is not considered in-scope of our current A2LA accreditation.  For a listing of in-scope tests, please visit www.medallionlabs.com.

Date Issued: Medallion Labs 9000 Plymouth Ave. N., Minneapolis, MN 55427 Report #: 29801June 23, 2020 Page 2 of 3



www.medallionlabs.com  800-245-5615  info@medlabs.com

Analytical Method References:

Method ReferenceMethod Name

Please contact for Method DetailsAcrylamide

Medallion Labs maintains A2LA accreditation to ISO/IEC 17025 for the specific tests listed in certificates # 2769.01 and 2769.02. 

Medallion Labs’ services, including this report, are provided subject to all provisions of Medallion’s Standard Terms and Conditions, a copy of which 

appears at www.medallionlabs.com. Unless otherwise noted above, samples were received in acceptable condition and analyzed as received.

² This test is not considered in-scope of our current A2LA accreditation.  For a listing of in-scope tests, please visit www.medallionlabs.com.

Date Issued: Medallion Labs 9000 Plymouth Ave. N., Minneapolis, MN 55427 Report #: 29801June 23, 2020 Page 3 of 3



CERTIFICATE OF MERIT 

I, Jake Schulte, hereby declare: 

1. This Certificate of Merit accompanies the attached sixty-day notice in which it is alleged
the parties identified in the notice have violated Health and Safety Code section 25249.6 by failing 
to provide clear and reasonable warnings.  

2. I am an attorney for the noticing party.

3. I have consulted with one or more persons with relevant and appropriate experience or
expertise who has reviewed facts, studies, or other data regarding the alleged exposure to the listed 
chemical that is the subject of the action.  

4. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private 
action. I understand that “reasonable and meritorious case for the private action” means that the 
information provides a credible basis that all elements of the plaintiffs' case can be established and 
the information did not prove that the alleged violator will be able to establish any of the 
affirmative defenses set forth in the statute.  

5. The copy of this Certificate of Merit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including the information identified 
in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons consulted with 
and relied on by the certifier, and (2) the facts, studies, or other data reviewed by those persons.  

Dated: July 27, 2022 __________________________ 
Jake Schulte, Attorney at Law 

Amanda Lindsey
JS



CERTIFICATE OF SERVICE 

I, Jordyn Naylor, declare that I am over the age of 18 years, and am not a party to the 
within action.  I am employed in the County of San Diego, California, where the mailing occurs; 
and my business address is 225 Broadway, 19th Floor, San Diego, California 92101.  

On July 27, 2022, I served the following documents: (1) 60-DAY NOTICE OF 
VIOLATION SENT IN COMPLIANCE WITH HEALTH & SAFETY CODE 
SECTION 25249.7(d); (2) CERTIFICATE OF MERIT; (3) PROPOSITION 65: A 
SUMMARY; and (4) CERTIFICATE OF MERIT ATTACHMENT (served only on the 
Attorney General) on the parties listed below by placing a true and correct copy  thereof in a 
sealed envelope, addressed to each party and depositing it at my business address with the U.S. 
Postal Service for delivery by Certified Mail with the postage thereon fully prepaid: 

Via Certified Mail 

On July 27, 2022, I served the California Attorney General (via website Portal) by 
uploading a true and correct copy thereof as a PDF file via the California 
Attorney General’s website. 

On July 27, 2022 I transmitted via electronic mail the above-listed documents to the 
electronic mail addresses of the City and/or District Attorneys who have 
specifically authorized e-mail service and the authorization appears on the Attorney General’s 
web site.

See Attached Service List 

On July 27, 2022, I served the following persons and/or entities at the last known 
address by placing a true and correct copy thereof in a sealed envelope and depositing it 
at my business address with the U.S. Postal Service for delivery with the postage thereon 
fully prepaid, and addressed as follows: 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

See Attached Service List

Executed on July 27, 2022, at San Diego, California. 

________________________  
Jordyn Naylor

B&G Foods North America, Inc. 
C/O Erin Upchurch 
1325 J St. STE 1550 
Sacramento, CA 95814 

Amazon 
Attn. Legal Department 
410 Terry Avenue North 
Seattle, WA 98109-5210 

Amazon 
CSC – Lawyers Incorporating Service 
2710 Gateway Oaks Drive, STE 150 N 
Sacramento, CA 95833 







E-Mail Service List

David Hollister, District Attorney 
PLUMAS COUNTY 
520 Main St. 
Quincy, CA 95971 
davidhollister@countyofplumas.com 

Anne Marie Schubert, District Attorney 
SACRAMENTO COUNTY 
901 G Street 
Sacramento, CA 95814 
Prop65@sacda.org 

Jeffrey S. Rosell, District Attorney 
SANTA CRUZ COUNTY 
701 Ocean Street 
Santa Cruz, CA 95060 
Prop65DA@santacruzcounty.us 

Kimberly Lewis, District Attorney 
MERCED COUNTY 
550 West Main Street 
Merced, CA 95340 
Prop65@countyofmerced.com 

Clifford H. Newell, District Attorney 
NEVADA COUNTY 
201 Commercial Street 
Nevada City, CA 95959 
DA.Prop65@co.nevada.ca.us 

Thomas L. Hardy, District Attorney 
INYO COUNTY 
168 North Edwards Street 
Independence, CA 93526 
 inyoda@inyocounty.us 

Walter W. Wall, District Attorney 
MARIPOSA COUNTY 
P.O. Box 730 
Mariposa, CA  95338 
mcda@mariposacounty.org 

Morgan Briggs Gire, District Attorney 
PLACER COUNTY 
10810 Justice Center Drive 
Roseville, CA  95678 
prop65@placer.ca.gov 

District Attorney  
ORANGE COUNTY 
700 Civic Center Drive West  
Santa Ana, CA 92701 
Prop65Notice@da.ocgov.com 

Stacey Grassini, Deputy District Attorney 
CONTRA COSTA COUNTY 
900 Ward Street 
Martinez, CA 94553 
sgrassini@contracostada.org 

Michelle Latimer, Program Coordinator 
LASSEN COUNTY 
220 S. Lassen Street 
Susanville, CA 96130 
mlatimer@co.lassen.ca.us 

Jeannine M. Pacioni, District Attorney 
MONTEREY COUNTY 
1200 Aguajito Road 
Monterey ,CA 93940 
Prop65DA@co.monterey.ca.us 

Allison Haley, District Attorney 
NAPA COUNTY 
1127 First Street, Suite C 
Napa, CA 94559 
CEPD@countyofnapa.org 

Paul E. Zellerbach, District Attorney 
RIVERSIDE COUNTY 
3072 Orange Street 
Riverside, CA 92501 
Prop65@rivcoda.org 

Barbara Yook, District Attorney 
CALAVERAS COUNTY 
891 Mountain Ranch Rd. 
San Andreas, CA 95249 
Prop65Env@co.calaveras.ca.us 

Alethea M. Sargent, Assistant District 
Attorney SAN FRANCISCO COUNTY 
350 Rhode Island Street 
San Francisco, CA 94103 
alethea.sargent@sfgov.org 

Summer Stephan, District Attorney 
SAN DIEGO COUNTY 
330 West Broadway 
San Diego, CA 92101 
SanDiegoDAProp65@sdcda.org 

Mark Ankcorn, Deputy City 
Attorney  
CITY OF SAN DIEGO 
1200 Third Avenue 
San Diego, CA 92101 
CityAttyCrimProp65@sandiego.gov 

Valerie Lopez, Deputy City Attorney 
CITY OF SAN FRANCISCO 
1390 Market Street, 7th Floor 
San Francisco, CA 94102 
Valerie.Lopez@sfcityatty.org 

Eric J. Dobroth, Deputy District Attorney 
SAN LUIS OBISPO COUNTY 
County Government Center Annex, 4th Floor 
San Luis Obispo, CA 93408 
edobroth@co.slo.ca.us 

Bud Porter, Supervising Deputy District Attorney 
SANTA CLARA COUNTY 
70 W Hedding St 
San Jose, CA 95110 
EPU@da.sccgov.org 

Stephan R. Passalacqua, District Attorney 
SONOMA COUNTY 
600 Administration Drive 
Sonoma, CA 95403 
jbarnes@sonoma-county.org 

Phillip J. Cline, District Attorney 
TULARE COUNTY 
221 S Mooney Blvd 
Visalia, CA 95370 
Prop65@co.tulare.ca.us 

Gregory D. Totten, District Attorney 
VENTURA COUNTY 
800 S Victoria Ave 
Ventura, CA 93009 
daspecialops@ventura.org 

Jeff W. Reisig, District Attorney 
YOLO COUNTY 
301 Second Street 
Woodland, CA 95695 
cfepd@yolocounty.org 

Tori Verber Salazar, District Attorney 
SAN JOAQUIN COUNTY 
222 E. Weber Avenue, Room 202 
Stockton, CA 95202 
DAConsumer.Environmental@sjcda.org 

Christopher Dalbey, Deputy District Attorney 
SANTA BARBARA COUNTY 
1112 Santa Barbara St. 
Santa Barbara, CA 93101 
DAProp65@co.santa-barbara.ca.us 

Nancy O'Malley, District Attorney 
ALAMEDA COUNTY 
7776 Oakport Street, Suite 650 
Oakland, CA 94621 
CEPDProp65@acgov.org 

Barbara M. Yook, District Attorney 
CALAVERAS COUNTY 
891 Mountain Ranch Road 
San Andreas CA 95249 
Prop65Env@co.calaveras.ca.us 
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SERVICE LIST 

The Honorable Nancy O Malley The Honorable Stacey Montgomery The Honorable Candice Hooper The Honorable Gregg Cohen 
Alameda County Distncl Attorney l.a5sen County Dlstnct Attorney San Benito County D,strict Altomey Tehama County District Attorney 
1225 Fall on Street, Room 900 220 South Lassen Street. Ste. 8 419 4th Street. Second Floor 444 Oak Street, Room L 
Oalcland, CA94612 Susanllille, CA 96130 Holllste<. CA 95203 Red Bluff, CA 96080 

The Honorable Terese Drabec The Honorable Jacl<18 Lacey The Honorable Mrchael Ramos The Honorable Eric Heryford 
Alpine County Oistncl Attorney Los Angeles County District Attorney San Bematdno County Oistricl AUomey Tnnity County D1S1rict Altomey 
270 Laramio Streel, PO BOX 24a 2t 1 West Temple Slreel, Suite 1200 303 West 3rd Street, 6th Floor PO Box310 
Mal1tleev�le. CA 96120 Los Angeles. CA 90012 San Bernardino, CA 92415-0502 Waave<vlne. CA 96093 

The Honorable Todd Riebe The Honorable David Linn The Honorable Bonnie Dumanis The Honorable lim Ward 
Amador County DiSlrtct Attorney Madera County D1Slnct Attorney San Diego County District Attorney Tulare County District Altomey 
700 Court Street 209 Wast Yosemite Avenue 330 W Broadway Street 221 Sou!h Mooney Boulevard, Rm 224 
Jackson CA 95842 Mad0<a. CA 93637 San Oieqo CA 92101 V1Salla, CA 93291-4593 
The Hon hie Mlchoal R.ams!J-/ The Honorable Edward Berb8<lan The Honorable George Gascoo The Honorable Laura Krieg 
Butta County DostrlCI Attorney Mam County District Attorney San Francisco County District Attorney Tuolurme County District Allorney 
25 County Canter Drive 3501 Civic Center Drive. Room 130 850 Bryant Street, Room 322 423 North Washington Stn,al 
OtlWlt:e, CA 35:>63 San �alael, CA 949Q3 San Francisco. CA 34103 Sonora. CA �7a 

Tho Honorable Ba,t,a,a Yoolc The Honorable Thomas Cooi<e The Honorable Tort Verner Salazar The Honorable Gregory Totten 
C!llav8fas County District Altorney Mariposa County Olstricl Attorney San Joaqun County District Altorney Ventura County Olstrlci AUorney 
991 Mountain Ranch Road 5101 Jones Street, P.O Box 730 222 East Weber Avenue, Room 202 BOO South Vlctona Avenue 
San Andreas, CA 95249 Mafl"""•· CA 95338 Stockton. CA 3520 I Ventura, CA 33009 
Tha Honorablo JOM Poyner The Honorable C David Eyster The Honorable Dan Oo., The Honorablo Jett Reisig 
ColuS3 Countv Oislrict Attorney Mendocino County District Attornay San Luis Obispo County District Ally Yo(o County l);strict Allomey 
348 Filth Street 100 North State Str9el, P.0 Box 1000 1033 Palm Street, 4th Floor 301 Second Street 
C,lu-"'. CA 95932 Uloah CA 954<12 Son Lu,s Obispo CA ;i:was Woodland. CA 956% 
Tho 1-lonorable Mar Pot r� The HonoraDle Larry Morso II The Honorable SlephM Wag.iatto Tho Honora!>la Palrick VcGralh 
Contra Costa County c,,,trict AIIOMey "'1arced County Di•tnc:t Attorney �n M.iteo County D1.stl'l!::t A.ttomey Yuba Coonty O.strict Attorney 
900 Ward Street 550 W. M3Jn Slr9et 400 C:>unty Center, Third Floo, 21 S Fifth Street 
\brt!naz, CA 94553 Merced CA 95340 Redwood Citv. CA 94063 Ma,vs,nlle CA 9590 I 
Tho Hnl'IOfoble Dalo Tr,gg The Honorable Jordan Funk The Honorable Joyce Dudley The Honorable Mi<e Feuer 
()al Nono County Dis rict Attorney Modoc County District Altornoy Santa Barl>ara C<>u ty l);strlct All om ey Ottice ol lhe Coy Altorney Los Angoles 
•50 rl Street, Room 171 204 S Court Street, Su�e 202 1112 Santa :larbara Street 800 City Hall Eu! 
Crescant Coy, CA 95531 Allures, CA 9610 I S""ta Bemara, CA 93101 200 North Ma.In Stroot 

Los AnQeIes CA 00012 
The Honorable Vern Pierson The Honorable Tom t<.enda1I The Honorable Jaffray Rosen The tionorable James Sanchez 
El Oondo Counly District Attorney Mono County D<stricl Attorney Santa Clara C<lunty D<stricl Attorney Office of the C�y Altorney, Sacramento 
na Paciroc Street PO Bo• 617 70 West Hedd,ng Slreet. West Wing 915 I Street, 4th Floor 
Placerville. CA 95667 Bridoeoort, CA 935 t 7 San Jose, CA95110 Sacramento, CA 95814 
The Honoral>le Lisa -miuc mp The Honorable Dean Flippo The Honorable Jell Roseft The Honorable Jan Goldsmih 
Fresno County O.stnct Altorney Monterey County o;sinct Allorney Santa Cruz County Dlsincl Atlomey Office of the City Attorney. San Diego 
2220 Tula<e Street. 11000 PO Boxl131 701 Ocean Street, Room 200 1200 Third Avenue, Surte 1620 
=,esno. CA g3121 Sahnas, CA 93002 Santa Cruz, CA 95060 San l);e<JO. CA 92101 
The Honorable Dwayne Stewan The Honorable Allison Haley Tho Honoraole Steohen Cor�on The Honorable Dennis He<rera 
Glem County District Attorney Napa County Olst11ct Attornay Shasta County l);stric, Allorney Office ol lhe City Altomey, San 
P.O. Bo• 430 1127 Flrsl S1reel, Suits C 1355 West Slreet Francisco 
Willows, CA 95968 Napa CA �4559 Redding. CA 9600 I I Or. Cat1ton B Goodlett Place 

San Francisco. CA 94102 
rna Honorab e Magg"' Flttm, g The HonoraDle C1 IIO'tl Newall The Honorable La.,,,ence Allen The Honorable Rlchatd Dovie 
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The Honor ble GUbert 01e,o The Honorable Tony Rack•uc�as The Honorable James Kin< Andrus Otroce ol lhe Calilornoa Allomey General 
Imperial County Distnct Attorney Orange County Oistt,ct Attorney Siskiyou County 01slnct Allorney Proposition 85 Enlorcement Reporting 
940 West Ma,n Streel, Suije 102 401 Civic Cenler Drive West PO Box 988 ATTN: Prop 65 Coordw,alD< 
El Cenlro, CA 92243 Santa Ana, CA 92701 Yreka, CA 96097 1515 Clay Street, Su�e 2000 

Oakland, CA 94612-0550 
The HonOr3ble Thoon· Hatdy The Honorable R Scott Owens The Honorable Krishna Abrams 
Inyo County D1Stnct Attorney Placer County District Attorney Solano County Dlst!icl Allomey 
PO Drawer 0 1081 O Justice Cenler Onve, Sune 240 675 Texas Street, Suh 4500 
Independence CA 93526 Roselli lie, CA 95678 FaJrlield. CA 94533 
rho Honorable Lisa Gleen The Honorable Oawl Holhster The Honorable J I Ravltch 
Kern County Oistricl Allorney Plumas County Oislricl Attorney Sonoma Coun1y 01slrict Allorney 
1215 TruXlun Avenue 520 Ma., Streel, Room 404 600 Adrnmistralion Onve, Room 2 I 2J 
Bakersheld. CA 93301 Qolncv. CA 95971 Santa Rosa, CA 95403 
The Honorable Keilh Fagundas The Honorable Michael Hestrin The Honorable B,rgn Fladager 
Kings County l);strict Attorney Riverside County Distnct Attorney Stanislaus County DislrlCI Altomey 
1400 Wesl Lacey Boulevard 3960 Orange Street 832 12th Streel, Suite 300 
Hanlord, CA 93230 Riverside, CA 92501 Modesto, CA 95354 
The: Hono,ablt Dom11ld Anderson The Honorable Anne Mat e Schuben The Honorable Amanda Hopper 
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