
 

July 12, 2023 

 

VIA CERTIFIED MAIL 

Essex Property Trust, Inc. 

1100 Park Place, Suite 200 

San Mateo, CA 94403 

 

Playa Capital Company, LLC 

3200 Park Center Drive, Suite 1000 

Costa Mesa, CA 92626 

 

Richard A. Muench, Esq. 

Jennifer M. Porche, Esq. 

Gates, Gonter, Guy, Proudfoot and Muench, LLP 

38 Discovery, Suite 200 

Irvine, CA  92618 

 

VIA U.S. MAIL  

Los Angeles County District Attorney 

211 West Temple Street 

Suite 1200 

Los Angeles, CA 90012 

 

Los Angeles Office of the City Attorney, Los Angeles 

800 City Hall East 

200 North Main Street 

Los Angeles. CA 90012 

 

VIA ELECTRONIC FILING 

State of California Department of Justice 

Office of the Attorney General 

Filing link: oag.ca.gov/prop65/add-60-day-notice 

 

Re: 60-Day Notice of Intent to Sue for Violations of the Safe  

Drinking Water and Toxic Enforcement Act of 1986 

 

Dear Alleged Violators and the Appropriate Public Enforcement Agencies: 

I represent both Grassroots Coalition (“Grassroots”), a non-profit environmental 

group, and Shontel Johnson (“Johnson”), a tenant at the Fountain Park 

Apartments at Playa Vista. 

Through this Notice of Violation (this “Notice”), Grassroots and Johnson are 

acting in the public interest pursuant to Proposition 65 and seek to reduce and/or 
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eliminate exposures to toxic chemicals, including BTEX compounds (benzene, 

toluene, ethylbenzene, and xylene) by consumers, workers, and visitors from 

exposure by means of a defective methane mitigation detection system 

manufactured, produced, distributed, and/or operated through Playa Capital 

Company, LLC, and Essex Property Trust, Inc. (collectively, the “Noticed 

Parties”).    

This Notice constitutes written notification that the Noticed Parties, by means of 

the Fountain Park Apartments at Playa Vista located at 13151 FOUNTAIN PARK 

DR, LOS ANGELES, CA 90094 (Mailing Address), have violated Proposition 

65, the Safe Drinking Water and Toxic Enforcement Act (Health and Safety Code 

25249.5 et seq.)  The population exposed include the residents, visitors and 

employees at the Fountain Park Apartments, including 13175 Fountain Park Drive 

(Building A), 13165 Fountain Park Drive (Building B), 13163 Fountain Park 

Drive (Building C), 5389 Play Vista Drive (Building D), 5399 Playa Vista Drive 

(Building E).  (Collectively Fountain Park Apartments.) 

Playa Capital LLC, the developer and/or owner of Fountain Park Apartments, 

constructed the Fountain Park Apartments on an active methane seep.  As part of 

the approval process, Playa Capital was required to design and construct a 

methane mitigation system called the Playa Vista Phase I Methane Prevention, 

Detection and Monitoring program, which included impervious methane barriers, 

50-foot gravel vent wells, dewatering pumps, and methane alarms.  In addition, 

the owner/manager was required to submit monthly reports, and follow 

emergency procedures designed by the Los Angles Fire Chief/Department to keep 

the residents and occupants in the apartments safe.  These requirements have not 

been complied with and the mitigation has been ineffective.  

Aside from the well-known explosive nature of methane, studies have shown the 

venting methane will carry BTEX and Hydrogen Sulfide gases, particularly in the 

area with the greatest concentration of methane.  The Noticed Parties have failed 

to properly maintain and comply with the Methane Mitigation requirements 

imposed by the City of Los Angeles, not only endangering the population with 

potentially explosive conditions, but failing to notify them that the alarms that go 

off numerous times of year are methane alarms (NOT malfunctioning fire alarms).     

The failure to notice the residents, visitors and employees is not only a violation 

of Proposition 65 but constitutes an unfair business practice under Business and 

Professions Code § 17200 and potentially constitutes fraud on a large number of 

tenants.  It is alleged on information and belief that the Fountain Park apartments, 

collectively, has 700 units, and averages two tenants per unit.     
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Because of the ongoing and malfunctioning methane mitigation systems, and the 

lack of notice to the tenants and public, the Noticed Parties have exposed and 

continue to expose numerous residents, individuals, and visitors within the 

residential property to BTEX compounds (benzene, toluene, ethylbenzene, and 

xylene). Such exposure can cause cancer, birth defects, and reproductive harm. 

Chemicals subject to Proposition 65 are listed as carcinogens on: 

 BENZENE was listed pursuant to Proposition 65 as a chemical known to the 

State of California to cause cancer on February 27, 1987, and reproductive 

toxicity on December 26, 1997. 

 TOLUENE was listed pursuant to Proposition 65 as a chemical known to the 

State of California to cause developmental toxicity on December 26, 1997. 

 ETHYLBENZENE was listed pursuant to Proposition 65 as a chemical known to 

the State of California to cause cancer on June 11, 2004.  

 XYLENE was listed pursuant to Proposition 65 by the Office of Environmental 

Health Hazard Assessment’s (OEHHA) Reproductive and Cancer Hazard 

Assessment Branch as a chemical known to the State of California to cause cancer 

in September 2012. 

Exposures to the listed chemicals have been occurring without the “clear and 

reasonable” warnings required by Proposition 65, dating at least as far back as 

2003, and has continued to the present. The routes of exposure for these 

chemicals are inhalation, ingestion, and dermal absorption. 

In the course of doing business, the Noticed Parties are knowingly and 

intentionally exposing people to the chemicals which have been designated by the 

state to cause cancer without first giving clear and reasonable warning to such 

persons (Health and Safety Code 25249.6).  

Proposition 65 requires that notice and intent to sue be given to a violator 60 days 

before the suit is filed. With this letter, Grassroots and Johnson give notice of the 

alleged violation to the Noticed Parties and the appropriate public enforcement 

agencies. This Notice covers all violations of Proposition 65 that are currently 

known to Grassroots Coalition and Johnson from information now available to us. 

With the copy of this Notice submitted to the Noticed Parties, a copy is provided 

of “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 

65): A Summary, referenced as Appendix A”, and Appendix “B” — “The Safe 

Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): Special 

Compliance Procedure”. 
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Grassroots and Johnson are interested in a prompt resolution of this matter with 

an enforceable written agreement by the Noticed Parties to (1) repair or replace 

the defective methane mitigation detection system; (2) eliminate or reduce the 

benzene, toluene, ethylbenzene, and xylene to allowable levels; (3) provide 

appropriate warning labels on the methane mitigation and detection system alarm 

boxes in each residential unit at the Fountain Park Apartments at Playa Vista; (4) 

list the name of at least one chemical that prompted the Proposition 65 warning as 

required by the new regulations, adopted in August 2016; and (5) pay an 

appropriate civil penalty. Such a resolution will prevent further unwarned 

consumer exposures and expensive and time-consuming litigation. 

If you have any questions, please direct all communications regarding this Notice 

to my office on behalf of Grassroots Coalition and Shontel Johnson.  

Sincerely,  

 

Todd T. Cardiff, Esq. 

 

 

Attachments: 

Appendix “A” — “The Safe Drinking Water and Toxic Enforcement act of 1986 

(Proposition 65): A Summary, referenced as Appendix A.” 

Appendix “B” — “The Safe Drinking Water and Toxic Enforcement Act of 1986 

(Proposition 65): Special Compliance Procedure”  
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