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1. INTRODUCTION _

1.1 Plaintiffs. The McKenzie Group (“TMG”), on its own behalf and as
acting in the public interest, is an unincorporated association.

The Consumer Defense Group (“CDG”) on its own behalf and as acting in the
public interest, is an unincorporated association. CDG and TMG are referred to herein
collectively as “Plaintiffs.” |

1.2 Defendants. Accor Business and Leisure North America, Inc.; Sofitel
North America Corp., Loé Angeles Maison, Inc. and French Redwood, Inc., improperly
named as “Hotel Sofitel” (hereinafter “Sofitel”) and Accor North America, Inc. (formerly
known as Accor Economy Lodging, Inc.) (“Accor”) (collectively “Defendants™) own,
operate and/or manage two hotels under the Sofitel brand in the State of California.
(Plaintiffs and Defendants may collectively be referred to as “the Parties”.)

1.3 Covered Properties. The properties owned, operated or managed by

Defendants are referred to collectively as the “Covered Properties.” The Covered Properties

are identified in Exhibit A to this Consent Judgment.
1.4 Proposition 65. Health and Safety Code Sections 25249.5 et seq.

(“Proposition 65”) prohibits, among other things, a company consisting of ten or more
employees from knowingly and intentionally exposing an individual to chemicals that are
known to the State of California to cause cancer and/or birth defects or other reproductive
harm without first providing a clear and reasonable warning to such individuals. Exposures
can occur as a result of a consumer product exposure, an occupational exposure or an

environmental exposure.

1.5 Proposition 65 Chemicals. The State of California has officially listed

various chemicals pursuant to Health and Safety Code section 25249.8 as chemicals known

to the State of California to cause cancer and/or reproductive toxicity.

1.6 First Wave of Proposition 65 Cases. Before suing under Proposition 65,

a plaintiff must first give the defendant a 60-day notice of the violations. Since

approximately 1998, various organizations have sent 60-day notices to a number of
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industries, ihcluding the hotel industry, throughout the State alleging violations of
Proposition 65 and Section 17200 et seq. of the Business and Professions Code (the “Unfair
Competition Act”). The notices, in general, were based on alleged exposures to consumers,
customers, guests, employees and members of the general public to tobacco and/or tobacco
products and/or secondhand tobacco smoke. In 1999, a trial court in Los Angeles County
Superior Court ruled that the 60-day notices in these cases were inadequate and dismissed
the cases. The California Court of Appeal upheld the lower court’s ruling on appeal.

1.7 Judicial Council Coordinated Proceedings. The second wave of cases,

based on new 60-day notices, include claims against hotels, gas stations, mini marts, and
drugstores, among others, and allege secondhand smoke exposures as well as exposures to
tobacco and tobacco products. These cases have been deemed complex and are proceeding
in Los Angeles County Superior Court as Judicial Council Coordinated Proceeding No. 4182
(“JCCP 4182”). Most of the cases in JCCP 4182 have been filed by Consumer Advocacy
Group (“CAG”). The Covered Properties were the subject of a lawsuit brought by CAG in
JCCP 4182.

On September 7, 2006, this Court approved a consent judgment as between
Defendants and CAG in which Defendants agreed to post Proposition 65 warnings at the
Covered Properties for secondhand tobacco smoke. Defendants agreed to post such
warnings in response to the CAG lawsuit and the present action. The Consent Judgment as
between CAG and Defendants required the payment of $2,500 to CAG as a “payment in lieu
of Civil Penalties” and the payment of CAG’s attorney’s fees.

1.8 Plaintiffs’ 60-Day Notice. More than sixty days prior to filing suit in

this action, Plaintiffs served on each of the Defendants a document entitled “Amended 60
Day Notice of Intent to Sue Accor Economy Lodging, Inc. and Hotel Sofitel under Health &
Safety Code Sections 25249.6” (the “Notices”). The Notices are attached hereto as
Exhibit B. The Notices stated, among other things, that Plaintiffs believed that Defendants
were in violation of Proposition 65 for knowingly and intentionally exposing consumers,

customers, and employees of the Covered Properties, as well as the public, to certain
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Proposition 65 listed chemicals. Among those Proposition 65 noticed chemicals were
tobacco products, tobacco smoke and secondhand tobacco smoke (and their constituent
chemicals), motor vehicle exhaust (and its constituent chemicals), acetaldehyde,
formaldehyde, acrylamide, benzene, and lead (collectively “Noticed Chemicals”), known to
cause cancer and/or birth defects or other reproductive harm without first providing a clear
and reasonable warning to such individuals. This Consent Judgment covers only tobacco
products, tobacco smoke and secondhand tobacco smoke (and their constituent chemicals)
and motor vehicle exhaust (and its constituent chemicals), hereinafter the “Subject

Chemicals.”
1.9 Plaintiffs’ Lawsuit. On July 24, 2002 Plaintiffs filed a lawsuit in the

Superior Court of the State of California for the County of Orange entitled Consumer
Defense Group and The McKenzie Group v. Wyndham International et al., Orange County
Superior Court Case No. 02CC00206 naming Sofitel and Accor, among others as defendants
(the “CDG/TMG Lawsuit”). In addition to the alleged Proposition 65 violations, the
CDG/TMG Lawsuit includes allegations of violations of the Unfair Competition Act. The
CDG/TMG Lawsuit allegations cover the same time period of alleged violations as set forth

in the CAG lawsuit.

1.10 Defendants’ Answer. Defendants filed a timely answer in the

CDG/TMG Lawsuit denying each and every allegation set forth in the CDG/TMG Lawsuit

and asserting numerous affirmative defenses.

1.11 Plaintiffs’ Add-On Petition. Plaintiffs filed an add-on petition to

coordinate the CDG/TMG Lawsuit with JCCP 4182. Plaintiffs’ add-on petition was granted
on October 2, 2002.

1.12 Purpose of Consent Judgment. In order to avoid continued and

protracted litigaiion, Plaintiffs and Defendants wish to resolve certain issues raised by the
CDG/TMG Lawsuit, pursuant to the terms and conditions described herein. In entering into
this Consent Judgment, both Plaintiffs and Defendants recognize that this Consent Judgment

is a full and final settlement of all claims related to the Subject Chemicals.
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2. JURISDICTION

2.1  Subject Matter Jurisdiction. For purposes of this Consent Judgment

only, Plaintiffs and Defendants stipulate that this Court has jurisdiction over the allegations

of violations contained in the CDG/TMG Lawsuit.

2.2 Personal Jurisdiction. For purposes of this Consent Judgment only,

Plaintiffs and Defendants stipulate that this Court has personal jurisdiction over the
Defendants as to the acts alleged in the CDG/TMG Lawsuit.

2.3 Venue. Venue is proper in the County of Los Angeles for resolution of
the allegations made in the CDG/TMG Lawsuit.

2.4 Jurisdiction to Enter Consent Judgment. This Court has jurisdiction to

enter this Consent Judgment as a full and final settlement and resolution of the allegations
contained in the CDG/TMG Lawsuit and of all claims that were or could have been raised
based on the facts alleged therein or arising therefrom. This includes allegations relating to
both Proposition 65 and the Unfair Competition Act.
3. INJUNCTIVE RELIEF:
CLEAR AND REASONABLE WARNINGS

3.1  Environmental and Occupational Exposure Warnings. With regard to

the alleged exposures to the Subject Chemicals, Defendants either have posted and agree to
continue to maintain, or will post within ninety (90) days following the entry of judgment, a
warning with substantially the following language at the primary points of entry at each of
the Covered Properties and on the employees’ bulletin board or inside of the employees’
handbook:

WARNING:

This Facility Contains Tobacéo Smoke which is Known to the

State of California to Cause Cancer and Birth Defects or Other

Reproductive Harm.

At the primary points of entry to enclosed parking structures, Defendants shall

post a warning with substantially the following language or language tailored specifically to
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engine exhaust:

WARNING:

This Facility Contains Chemicals Known to the State of

California to Cause Cancer and Birth Defects or Other

Reproductive Harm.

Defendants further agree to provide within ninety (90) days following entry of
judgment or continue to maintain a warning with substantially the following language at
every location at each of the Covered Properties where smoking is permitted, including
either inside of any guestroom that is designated for smokers or at the elevator landing or
stairway area 6n each floor with designated smoking rooms:

WARNING:

This Area is a Designated Smoking Area. Tobacco Smoke is

Known to the State of California to Cause Cancer and Birth

Defects or Other Reproductive Harm.

The provision of said warnings shall be deemed to satisfy any and all
obligations under Proposition 65 by any and all person(s) or entity(ies) with respect to any
and all environmental and occupational exposures to the Subject Chemicals.

The warnings, described in this Section 3.1 shall be clear and reasonable, and
located where they can be easily seen.

3.2 Consumer Product Wamning. Defendants agree to continue or take

reasonable steps to assure that their gift ‘shop operators/lessees maintain a warning at those
Covered Properties under Defendants’ control where cigars, cigarettes, other tobacco
products, and other products containing Subject Chemicals are sold. For those Covered
Properties, the following warning shall be prominently displayed at or near the point of sale
of such products: |

WARNING:

Tobacco Products Contain/Produce Chemicals Known to the

State of California to Cause Cancer and Birth Defects or Other‘
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Reproductive Harm.

The warning set forth in this Section 3.2 shall be displayed at the retail outlet
with such conspicuousness, as compared with other words, statements, designs, or devices,
as to render the warnings likely to be read and understood by an ordinary individual under
customary conditions of purchase or use, consistent with Title 22, California Code of
Regulations, § 12601(b)(3).

3.3 Compliance. Defendants’ compliance with paragraphs 3.1 and 3.2 is
deemed to fully satisfy Defendants’ obligations under Proposition 65 with respect to any

exposures and potential exposures to the Subject Chemicals in all respects and to any and all

_person(s) and entity(ies). Defendants’ compliance with paragraphs 3.1 and 3.2 will not

relieve Defendants of any obligation to continue to provide the statutorily approved warnings

for alcohol.

3.4 Future Laws or Regulations. In lieu of complying with the requirements

of paragraphs 3.1 and 3.2 hereof, if: (a) any future federal law or regulation which governs
the warning provided for herein preempts state authority with respect to said warning; or (b)
any future warning requirements with respect to the subject matter of said paragraphs is
proposed by any industry association and approved by the State of California, or (c) any
future new state law or regulation specifying a specific warning for hotels with respect to the
subject matter of said paragraphs, Defendants may comply with the waming obligations set
forth in paragraphs 3.1 and 3.2 of this Judgment by complying with such future federal or
state law or regulation or such future warning requirement upon notice to Plaintiffs.

3.5  Statutory Amendment to Proposition 65. In the event that there is a

statutory or other amendment to Proposition 65, or regulations are adopted pursuant to
Proposition 65, which would exempt Defendants, the “Released Parties,” as defined at
paragraph 4.2 below, or the class to which Defendants belong, from providing the warnings
described herein, then, upon the adoption of such statutory amendment or regulation, and to
the extent provided for in such statutory amendment or regulation, Defendants shall be

relieved from its obligation to provide the warnings set forth herein.
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4. RELEASE AND CLAIMS COVERED

4.1  Effect of Judgment. The Judgment is a full and final judgment with
respect to any claims regarding the Subject Chemicals asserted in the CDG/TMG Lawsuit
against the Released Parties and each of them, at the Covered Properties, including, but not
limited to: (a) claims for any violations of Proposition 65 by the Released Parties and each of
them including, but not limited to, claims arising from consumer product, environmental and
occupational exposures to the Subject Chemicals, wherever occurring and to whomever
occurring, through and including the date upon which the Judgment becomes final; (b)
claims for violation of the Unfair Competition Act (Cal. Bus. & Prof. Code § 17200, et seq.)
arising from the foregoing circumstances, including, but not limited to, Plaintiffs’ asserted
right to injunctive and monetary relief, and (c) the Released Parties’ continuing
responsibility to provide the warnings mandated by Proposition 65 with respect to the
Subject Chemicals.

4.2  Release. Except for such rights and obligations as have been created
under this Consent Judgment, Plaintiffs, on their own behalf and bringing an action “in the
public interest” pursuant to California Health and Safety Code Section 25249.7(d), and
“acting for the general public” pursuant to California Business and Professions Code Section
17205, with respect to the matters regarding the Subject Chemicals alleged in the CDG/TMG
Lawsuit, does hereby fully, completely, finally and forever release, relinquish and discharge:
(a) Sofitel and Accor , (b) the past, present, and future owners, lessors, sublessors, managers
and operators of, and any others with any interest in, the Covered Properties, and (c) the
respective  officers, directors, shareholders, affiliates, agents, employees, attorneys,
successors and assigns of the persons and entities described in (a) and (b) immediately above
(collectively (a), (b) and (c) are the “Released Parties”) of and from any and all claims,
actions, causes of action, demands, rights, debts, agreements, promises, liabilities, damages,
accountings, costs and expenses, whether known or unknown, suspected or unsuspected, of
every nature whatsoever which Plaintiffs have or may have against the Released Parties,

arising directly or indirectly out of any fact or circumstance occurring prior to the date upon
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which the Judgment becomes final, including any and all appeals, relating to alleged
violations of the Unfair Competition Act and/or Proposition 65 by the Defendants and their
respective agents, servants and employees, being hereinafter referred to as the “Released
Claims.” In sum, the Released Claims include any and all allegations made, or that could
have been made, by Plaintiffs and/or CAG with respect to the Subject Chemicals relating to
Proposition 65 and the Unfair Competition Act. _

4.3  Intent of Parties. It is the inténtion of the Parties to this release that this

Consent Judgment shall be effective as a full and final accord and satisfaction and release of
each and every Released Claim. In furtherance of this intgntion, Plaintiffs acknowledge that
it is familiar with California Civil Code section 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT

TO EXIST IN HIS OR HER FAVOR AT THE TIME OF

EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM

OR HER MUST HAVE MATERIALLY AFFECTED HIS OR

HER SETTLEMENT WITH THE DEBTOR.

Plaintiffs hereby waive and relinquish all of the rights and benefits that
Plaintiffs have, or may have, under California Civil Code section 1542 (as well as any
similar rights and benefits which they may have by virtue of any statute or rule of law in any
other state or territory of the United States). Plaintiffs hereby acknowledge that they- may
hereafter discover facts in addition to, or different from, those which they now know or
believe to be true with respect to the subject matter of this Consent Judgment»and the
Released Claims, but that notwithstanding the foregoing, it is Plaintiffs’ intention hereby to
fully, finally, completely and forever settle and release each, every and all Released Claims,
and that in furtherance of such intention, the release herein given shall be and remain in
effect as a full and complete general release, notwithstanding the discovery or existence of

any such additional or different facts.
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4.4  Plaintiffs’ Representation of Non-Assignment. Plaintiffs hereby

warrant and represent to Defendants and the Released Parties that (a) Plaintiffs have not
previously assigned any Released Claim, and (b) Plaintiffs have the right, ability and power

to release each Released Claim.
5. RESTITUTION AND RELIEF

5.1  Defendants’ Payment in Lieu of Civil Penalties. As set forth in

paragraph 1.7 hereof, Defendants’ Consent Judgment with CAG -- approved and entered by
this Court -- required payment in lieu of Civil Penalties for alleged Proposition 65 violations
at the Covered Properties as a result of exposure to secondhand tobacco smoke.
6. ATTORNEY’S FEES AND COSTS
6.1  Payment to Graham & Martin, LLP. In an effort to defray CDG/TMG’s

expert fees and costs, costs of investigation, attorney’s fees, or other costs incurred relating
to this matter, Defendants shall pay to the ﬁm of Graham & Martin LLP the sum of
$5,500.00. This amount shall be paid within ten (10) days following entry.of a final
judgment approving this Consent Judgment.

7. PRECLUSIVE EFFECT OF CONSENT JUDGMENT

Entry of Judgment. Entry of judgment by the Court pursuant to this Consent

Judgment constitutes full and fair adjudication of all claims against Defendants, including,
but not limited to, all claims set forth in the CDG/TMG Lawsuit, based upon alleged
violations of Proposition 65 and the Unfair Competition Act, as well as any other statute,
provision of common law or any theory or issue which arose from the alleged failure to
provide warhing of exposure to the Subject Chemicals.
8. DISPUTES UNDER THE CONSENT JUDGMENT

8.1  Disputes. In the event that a dispute arises with respect to either party’s
compliance with the terms of this Consent Judgment, the Parties shall meet, either in person
or by telephone, and endeavor to resolve the dispute in an amicable manner. No action may
be taken to enforce the provisions of the Judgment in the absence of such a good faith effort

to resolve the dispute prior to the taking of such action. In the event that legal proceedings
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are initiated to enforce the provisions of the Judgment, however, the prevailing party in such
proceeding may seek to recover its costs and reasonable attorney’s fees. As used in the
preceding sentence, the term “prevailing party” means a party who is successful in obtaining
relief more favorable to it than the relief that the other party was amenable to providing
during the Parties’ good faith attempt to resolve the dispute that is the subject of such
enforcement action.

9. THIRD-PARTY LITIGATION

9.1 Duty to Cooperate. In the event of any litigation, including but not

limited to opposition to entry of the Consent Judgment by this Court and any or all appeals
relating thereto, instituted by a third party or governmental entity or official, Plaintiffs and
Defendants agree to affirmatively cooperate in all efforts to defend against any such
litigation.

10. NOTICES

10.1 Written Notice Required. Any and all notices between the Parties

provided for or permitted under this Consent Judgment, or by law, shall be in writing and
shall be deemed duly served:

(1) When personally delivered to a party, on the date of such delivery; or

(i)  When sent via facsimile to a party at the facsimile number set forth
below, or to such other or further facsimile number provided in a notice sent under the terms
of this paragraph, on the date of the transmission of that facsimile; or

(i) When deposited in the United States mail, certified, postage prepaid,
addressed to such party at the address set forth below, or to such other or further address
provided in a notice sent under the terms of this paragraph, five days following the deposit of
such notice in the mails.

Notices pursuant to this paragraph shall be sent to the parties as follows:

(a)  Ifto Plaintiffs:
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Anthony G. Graham

Graham & Martin LLP

950 South Coast Drive

Suite 220

Costa Mesa, CA 92626

Facsimile Number: (714) 850-9392

(b)  Ifto Defendants:

Dana C.M. Peluso

Senior Counsel

Accor North America, Inc.

4001 International Parkway
Carrollton, TX 75007

Facsimile Number: (972) 716-6530

with a copy to:

Kurt Weissmuller _
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP
333 South Hope Street, 16th Floor

Los Angeles, CA 90071

Facsimile Number: (213) 576-1100

or to such other place as may from time to time be specified in a notice to each of the Parties
hereto given pursuant to this paragraph as the address for service of notice on such party.
11.  INTEGRATION

11.1 Integrated Wrting. This Consent Judgment constitutes the final and

complete agreement of the Parties hereto with respect to the subject matter hereof and
supersedes all prior or contemporaneous negotiations, promises, covenants, agreements or
representations concerning any matters directly, indirectly or collaterally related to the
subject matter of this Consent Judgment. The Parties hereto have expressly and intentionally
included in this Consent Judgment all collateral or additional agreements which may, in any
manner, touch or relate to any of the subject matter of this Consent Judgment and, therefore,
all promises, covenants and agreements, collateral or otherwise, are included herein and
therein. It is the intention of the parties to this Consent Judgment that it shall constitute an
integration of all their agreements, and each understands that in the event of any subsequent
litigation, controversy or dispute concerning any of its terms, conditions or provisions, no
party hereto shall be permitted to offer or introduce any oral or extrinsic evidence concerning

any other collateral or oral agreement between the Parties not included herein.
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12. TIMING

12.1 Time of Essence. Time is of the essence in the performance of the

terms hereof.
‘13. COMPLIANCE WITH REPORTING REQUIREMENTS

13.1 Reporting Forms; Presentation to Attorney General. The Parties agree

to comply with the reporﬁng form requirements referenced in Health & Safety Code
§25249.7(f). Pursuant to the regulations promulgated under Health &. Safety Code
§25249.7(f), Plaintiffs presented this Consent Judgment to the California Attorney General’s
office upon receivihg all necessary signatures. The Cbnsent Judgment is now being
presented to the Superior Court for the County of Los Angeles for approval.
14. COUNTERPARTS
14.1  Counterparts. This Consent Judgment may be signed in counterparts

and shall be binding upon the Parties hereto as if all of said Parties executed the original

hereof.
15. WAIVER

15.1 No Waiver. No waiver by any party hereto of any provision hereof
shall be deemed to be a waiver of any other provision hereof or of any subsequent breach of

the same or any other provision hereof.

16. AMENDMENT
16.1 In Writing. This Consent Judgment cannot be amended or modified
except by a writing executed by the Parties hereto that expresses, by its terms, an intention to

modify this Consent Judgment.
17. SUCCESSORS

17.1 Binding Upon Successors. This Consent Judgment shall be binding

upon and inure to the benefit of, and be enforceable by, the Parties hereto and their

respective administrators, trustees, executors, personal representatives, successors and

permitted assigns.
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18. CHOICE OF LAWS

18.1  California Law Applies. Any dispute regarding the interpretation of this

Consent Judgment, the performance of the Parties pursuant to the terms of this Consent
Judgment, or the damages accruing to a party by reason of any breach of this Consent
Judgment shall be determined under the laws of the State of California, without reference to
principles of choice of laws.
19. NO ADMISSIONS
19.1  Settlement Cannot Be Used as Evidence. This Consent Judgment has

been reached by the Parties to avoid the costs of prolonged litigation. By entering into this
Consent Judgment, neither Plaintiffs nor Defendants admit any issue of fact or law, including
any violations of Proposition 65 or the Unfair Competition Act. The settlement of claims
herein shall not be deemed to be an admission or concession of liability or culpability by any
party, at any time, for any purpose. Neither this Consent Judgment, nor any document
referred to herein, nor any action taken to carry out this Consent Judgment, shall be
construed as giving rise to any presumption or inference of admission or concession by
Defendants as to any fault, wrongdoing or liability whatsoever. Neither this Consent
Judgment, nor any of its terms or provisions, nor any of the negotiations or other proceedings
connected with it, nor any other action taken to carry out this Consent Judgment, by any of
the Parties hereto, shall be referred to, offered as evidence, or received in evidence in any
pending or future civil, criminal or admuinistrative action or proceeding, except in a
proceeding to enforce this Consent Judgment, to defend against the assertion of the Released
Claims or as otherwise required by law.
20. REPRESENTATION

20.1 Construction of Consent Judgment. Plaintiffs and Defendants each

acknowledge and warrant that they have been represented by independent counsel of their
own selection in connection with the prosecution and defense of the CDG/TMG Lawsuit, the
negotiations leading to this Consent Judgment and the drafting of this Consent Judgment;

and that in interpreting this Consent Judgment, the terms of this Consent Judgment will not
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be construed either in favor of or against any party hereto.
"~ 21. AUTHORIZATION
21.1 Authonty to Enter Consent Judgment. Each of the signatories hereto

certifies that he or she is authorized by the parw he or she represents to enter into this
Consent Judgment, to stipulate to the Judgment, and to execute and approve the Judgment on
behalf of the party represented.

DATED: %&E 2007 THE MCKENZIE GROUP

TS .D. McRenzie
Attomeys for Plaintiff
THE McKENZIE GROUP

DATED: May 4, 2007 SOFITEL NORTH AMERICA CORP.; 1.0S
ANGELES MAISON, INC. and FRENCH
REDWOOD, INC.

(Y

~ 4Jan J. Rabinowitz
Authorized Representative

DATED :ﬁy __ 2007 CONSUMER DEFENSE GROUP

%L

Authonzed Representam

DATED: May 94,2007~ ACCOR NOR'I_'H :

. an binowitz
Authorized chrW
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be construed either in favor of or against any party hereto.
21. AUTHORIZATION

21.1  Authority to Enter Consent Judgment. Each of the signatories hereto

certifies that he or she is authorized by the party he or she represents to enter into this
Consent Judgment, to stipulate to the Judgment, and to execute and approve the Judgment on

behalf of the party represented.

DATED: May __ , 2007 THE MCKENZIE GROUP

G.D. McKenzie
Attorneys for Plaintiff
THE McKENZIE GROUP

DATED: May 9, 2007 SOFITEL NORTH AMERICA CORP.; LOS
ANGELES MAISON, INC. and FRENCH
REDWOOD, INC.

E %4Jan J. Rabinowitz
Authorized Representatwe

DATED: May __ , 2007 CONSUMER DEFENSE GROUP

Authorized Representative

DATED: May 4 , 2007

lan J. Rabinowitz
Authorized Reprg#entativ
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Approved as to form:

y
DATED: M;%rzs_,zom

——

DATED: May-</, 2007

GRAHAM MARTIN @005

‘GRAHAM & MARTIN LLP

AAL

An G. Graham

Attorneys for Plaintiffs .
CONSUMER DEF E GROUP and
THE McKENZIE GROUP

‘'KURT WEISSMULLER

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MACCUISH LLP

i s

Kurt Weissmuller

Attorneys for Defendants ,

SOFITEL NORTH AMERICA CORP.; LOS
ANGELES MAISON, INC.; FRENCH REDWOOD,
INC.; ACCORNORTH AMERICA, INC. and ACCOR
BUSfN'ESS AND LEISURE NORTH AMERICA, INC.

IT IS SO ORDERED.

DATED:

. Honorable Wendell Mortimer, Jr.
Judge of the Superior Court
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Approved as to form:

DATED: May 2007

DATED: May-</ , 2007

GRAHAM & MARTIN LLP

Anthony G. Graham

Attorneys for Plaintiffs
CONSUMER DEFENSE GROUP and
THE McKENZIE GROUP

'KURT WEISSMULLER

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MACCUISH LLP

y

Kurt Weissmuller

Attorneys for Defendants

SOFITEL NORTH AMERICA CORP.; LOS
ANGELES MAISON, INC.; FRENCH REDWOOD
INC.; ACCOR NORTH AMERICA INC. and ACCOR
BUSINESS AND LEISURE N ORTH AMERICA, INC.

1T IS SO ORDERED.

DATED:

- Honorable Wendell Mortimer, Jr.
Judge of the Superior Court
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EXHIBIT A

List of Covered Properties

e

Sofitel — San Francisco Bay
223 Twin Dolphin Drive
Redwood City, CA 94065

Sofitel Los Angeles — Beverly Hills

8555 Beverly Boulevard
Los Angeles, CA 90048

[PROPOSED] STIPULATED CONSENT JUDGMENT
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EXHIBIT B
60-Day Notice
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THE MCKENZIE GROUP
329 South Mayfair Avenue, #362
Daly City, CA 94015
Telephone: (415)292-3282
-Eacs'imile: (415) 661-7518

Amended 60 Day Notice of Intent to Sue Accor Economy Lodt,mg and Hotel
Sofitel Under Health & Safety Code Section 25249.6 '

C This letter constitutes notification that Accor Economy Lodging Lodging and
Hotel Sofitel (hereinafter, “the Violator”) has violated Proposition 65, the Safe Drinking Water

and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5) by

exposing your customners and employees to chemicals listed by the State of California to cause

. cancer and/or reproduc'ove toxicity without having in place a clear and reasonable warning
~scheme, including signs, so that your customers and employees can. ‘be warned that, if they enter
.one of your facilities, they may be exposed to one of those listed chemicals. This notice is given .

by The McKenzie Group, which may be contacted through G.D. McKenzie at the above address

and telephone number

L SUMMARY OF VIOLATIONS: -

Proposition ¢ 65 requires that when a party, ,such as the Violator, has been or is
knowmgly and 1ntent10nally exposing its customers, the public and/or its ernployecs to a
" - detectable level of any chemical designated by the State of California to cause cancer or
© reproductive toxicity (the “Designated Chemicals”) it has violated the statute unless, prior to |
such exposure, it provides clear and reasonable warning of that exposure to the potentially
exposed persons (Health & Safety Code § 25249.6).

: The Violator has also alIowed its ‘customers, visitors, guests and employees at
each of its faC]hUCS to be exposed to deszgnated chermcals assoc1ated with its 0peranons

_ The V1olator in the ordmary course of business, knows and intends to expose its
- customers, visitors, guests and employees at each of the following facilities: Hotel Sofitel,-8555
Beverly Drive, Los Angeles, CA 90048and Hotel Sofitel, 223 Twin Dolphin Drive, Redwood:
Clty, CA 94065 (hereinafter, the “Properties™) to Deswnated Chermicals.

E‘cposures to Designated Chemicals occur at the Violator’s Properties in a variety
of ways as desciibed in detail below, including inhalation, dermal contact and absorption from
skin and/or clothing and ingestion directly with respect to consumables but also indirectly due to .
touching of contaminated surfaces and subsequent hand-to-mouth contact. The Violator has
failed to provide clear and reasonable warnings as required by Proposition 65, so that its

LA_DOCS\314332.1[W2000]



customers, visitors, guests and employees, who may not wish to be exposed, are warned prior to
exposure that they may be exposed to Designated Chemicals.

A. Environmental Exposures

. While in the course of doing business at the Properties, from May 18, 1998
through the current date, the Violator has been and is knowingly and intentionally exposing
customers, visitors, guests and employees to Designated Chemicals listed below and known in
the State of California to cause cancer or reproductive toxicity without first giving clear and
reasonable warning of that fact to the exposed persons (Health & Safety Code Section 25249. 6)
The locations of the exposures are at and dround the Properties and vary due to the facility
activities (e.g. maintenance) and the amenities the properties provide. -

B. Occupational Exposures -

While in the course of doing business from May 18, 1998 through the current
 date, the Violator has been and is knowingly and intentionally exposing employees to Designated
Chemicals listed below and designated by the State of California to cause cancer or reproductive

toxicity without first giving clear and reasonable warning of that fact to the exposed person
(Health & Safety Code Section 25249. 6) Employees include, and are not limited to: the
property’s bartenders, cashiers, waiters, waitresses, cooks, engineering staff, janitors, maids,
housekeepers, concierge, bell boys, valets, security personnel, maintenance workers, service
personmnel, administrative personnel, and profe551onal personnel and business invitees and
contractors who are employees of others, in a.nd around the Properties and their facilities and

‘amenities.

.C.  Copsumer Product Exposures

‘While in the course of doing business from May 18 1998 through the current
date, the Violator has been and is knowingly and intentionally exposing customers, visitors,
guests and employees to products containing Designated Chemicals listed below and designated .
by the State of California to cause cancer, birth defects or reproductive toxicity without first
giving clear and reasonable wamning of that fact to the exposed person (Health & Safety Code -
Section 25249.6). The product exposures include products commonly in use at hotels and
lodcrmg establishments. The customers, visitors, guests and employees who are exposed to such
products, and the locations of such exposures, are more fully described in this notice.

Proposition 65 requires that a notice of violation and intent to sue be given to the
Violator sixty (60) days prior to commencing a private enforcement proceeding pursuant to
Health & Safety €ode Section 25249.6(d). With this letter, The McKenzie Group gives notice of
the alleged violations to the Violator and the Attorney General and District Attorney and City
Attorney of cities with a population of over 750,000, in each county and city in which the
violation is alleged to have occurred. This notice covers all violations of Proposition 65 that are
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currenﬂy known to The McKenzie Group from information now available to it. With ,thelcopy of
this notice submitted to the Violators, a copy of “The Safe Drinking Water and Toxic '
Enforcement Act of 1986 (Proposition 65): A Summary,” is provided.

1I.

DETAILS OF VIOLATIONS:

After appropriate due diligence and investi canon of Violators, including review

and verification of detailed information regarding exposure to customers, visitors, guests and
employees and consultations with experts on such matters, such unlawful exposures occur in the
following ways at the Properties identified. : -

1.

Secondhand Tebacco Smoke

Short description: Tobacco smoke and its by-products contain many chermcals that may
be harmful if inhaled. Smoking is allowed in areas. desxgnated by the hotel, including -
designated rooms and some outdoor areas.

Route(s) of exposure: Inhalation and dermal contact w1th deposited components of
smoke.

Person(s) exposed: Guests, visitors and employees (including serV1ce administrative,
and professional staff), who enter designated smoking areas.

Locations of the source of exposure. Various designated smoking areas, mciudma guest

rooms, open areas, pool areas and parking lots.
Names of Proposition 65-listed chemicals involved and reason for listing: Among others,

" two reasonably anticipated exposures to listed materals are to tobacco smoke (cancer)

and to associated component chemicals including, but not limited to, nicotine
(developmental toxicity) and carbon monexide (developmental toxicity). Other
Proposition 65-listed chelmcals are also known to be found in secondhand tobacco .

. smoke.

Cleamno Supplies a.nd Related Activities

Short description: Cleaning supplies are used throughout the hotel to clean, sanitize and
maintain the botel, including in guest rooms. Additionally; laundry services, including
dry cleaning activities, may occur and' chemicals used-in these achmes are emztted from .
the facilities and clothing that have been cleaned.

Route(s) of exposure: Dermal, inhalation and ingestion through hand-to-mouth contact.
Persons exposed: Guests, visitors and employees (including maintenance employees,
maids, janitorial, cooks and kitchen personnel) throughout the hotel.

Locations of the source of exposure: Residual cleaning products on surfaces and in air
within the hotel from cleaning supply chemicals which volatilize into indoor air.

Names of Proposition 65-listed chemicals involved and reason for listing: Among others,
reasonably anticipated exposures to listed materials include use of wood polish and
refinishing materials, which may contain toluene (developmental toxicity) and petroleurn
distillates and xylenes which may contain benzene (cancer). Spot removers used on
carpets and furniture, and chewing gum removers contain solvents, which may include
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methylene chlonde (cancer), tetrachloroethylene (cancer), toluene (developmental
toxicity) and benzene (cancer). Additionally, perchloroethylene (cancer) is a common
dry cleaning agent and residues have been shown to be found in dry cleaned garments
and may volatilize to indoor air. ‘Other cleaning supphes have been shown to contain.
Proposition 65-listed chemicals and their use may expose the-identified individuals to,
these chemicals from their use as a componeat of the cleanmg product or as a trace
contaminant in the product.

3. On-Site Construction Activities
Short description: On-site construction on hotel property will generate dust from

construction materials,
Route(s) of exposure: Dermal, thalatlon and ingestion through ha.nd-to-mouth contact.

Person(s) exposed: Guests, visitors and employees.

Locations of the source of exposure: Any locations on the hotel grounds, including
public and employee-only areas, where construction activities may occur.

Narmes of Proposition 65-listed chemicals involved and reason for listing: Among others,
reasonably anticipated exposure to listed chemicals include exposure to crystalline silica
(cancer) found in mineral-based fiber boards and formaldehyde (eancer), a component of
many adhesives. On-site construction activities may also use materials which have been
shown to contain other Proposition 65-listed chemicals or which generate Proposmon 65

chemicals through their use.

4. Furnishings, Hardware and Electrical Comiponents : -
Short description: Hotels contain furniture, window treatments, locks and metal keys- and
electrical appliances, among other furnishings and components. Construction materials, .
include foams, metals, treated wood, carpets and carpet padding, fabrics, coatings, rubber
parts and plastics and vinyl, which are components of the furnishings. :
Route(s) of exposure: Inhalation, dermal and ingestion through and-to-mouth contact.

Person(s) exposed: Guests visitors and employees (including servu:e administration and

professional staff).
Locations of the source of exposure: All furnished ]ocatlons in the hotel.

Names of Proposition 65-listed chemicals involved and reasons for listing: Amono t

* others, reasonably anticipated exposures are to lead (cancer and reproductive.toxicity),

- found as a trace chemical in many products, including. polyvinyl chloride in fumniture and

. fixtures, formaldehyde (cancer), a component of many adhesives, and acetaldehyde
(cancer) which are released into room air. Other furnishings and components may
contain other Proposition 65-listed chemicals as a component or trace component.

5. Personal Hygiene and Medical Supplies
Short description: Personal hygiene supplies prov1ded by the hotel include cleaners
- sanutizers, odor cakes, air fresheners, soaps, shampaos, conditioners and mouthwash.
Medical supplies provided by the hote! include aspirin, anti-bacterial ointments and |
creams, spray treatments, among other medicines. :
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Routes(s) of exposure: Inhalation, ingestion and dermal contact.
Person(s) exposed: Guests, visitors and employees.
Locations of the source of exposure: Guest and public restroorns spa and showenno
facilities and wherever medical supplies are used. :
Names of Proposition 65-listed chemicals involved and reason for listing: Amono others,
two reasonably anticipated exposures to Proposition 65- listed materials are from odor

. cakes and air fresheners which may contain p- -dichlorobenzene (cancer) and ethyl alcohol -
(developmental toxicity); and, the hotel potable water system, which may increase the ‘
levels of lead (cancer, reproductive toxicity) found in faucet water. Other personal
hygiene supplies and medical supplies may also contain Proposition 65 hsted chemicals
asa component Or trace component.

6. Combustion Sources ‘
Short description: Internal combusﬁon engines, boilers, gas stoves, candles, fireplaces

and other combustion sources.

Route(s) of exposure: Inhalation, dermal and incidental ingestion.

Person(s) exposed: Guests, visitors and employees

Locations of the source of exposure: In the vicinity of combusnon sources anywhere in’
the hotel’

Names of Proposition.65-listed chemicals involved and reason for listing: Among others,
reasonably anticipated exposures to Proposition 65-listed substances are to chemicals
generated through the incomplete combustion of any organic fuel source including’
natural gas, gasoline, diesel, oil, wood, coal and charcoal. Burning of these materials -
release a large number of Proposition 65-listed chemicals, which vary according to
source type but which likely may include carbon monoxide (developmental toxicity),
acetaldehyde (cancer), soots and tar (cancer). Other combustion sources may also ermt
other Proposition 65-listed chemicals as a component or trace component.

7. Office and Art Suvuhes and Equipment
Short description: Office supplies, art supplies and equipment including carbonless
~ paper, marking pens, corrgction fluids; copler machine chemicals, cerarmcs, glues
" crayons, paints and solvents.
Route(s) of exposure: Dermal, inhalation and ingestion.
Person(s) exposed: Guests, visitors and employees (including service, administrative and

professional staff).
Locations of the source of exposure: All locations in the hotel.

" Names of Proposition 65-listed chemicals involved and reason for listing: Amono others,
two reasoriably anticipated exposures to Proposition 65-listed chemicals are from the use
of marking pens which may contain toluene (developmental toxicity) and correction
fluids, which may also contain toluene (developmental toxicity) and benzene (cancer).
Other office and art supplies and equipment may also contain other Proposition 65- hsted
chemicals as a component or trace component.
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Landscaping Supplies and Pesticide Treatrnent

10.

" Short description: Fertilizers and soil amendments are-used frequently in both outdoor

and indoor plantings and other vegetative areas to promote growth and Lmprove
landscape appearance. Pesticides and herbicides are used to eradicate pests in occupied -
areas and maintain plants and landscaping areas from infestation.

Route(s) of exposure: Inhalation, dermal and ingestion through hand-to-mouth contact.”
Person(s) exposed: Guests, visitors and employees (mcludmg service, administrative and

professional staff).

. Locations of the source of exposure: In landscaped areas with plants and/or trees and

hotel locations treated to control pests.

Names of Proposition 65-listed chemicals involved and reason for listing: Among others,
two reasonably anticipated exposures to Proposition 65-listed chemical are from the use
of mineral-based fertilizers and'soil ameridments, which may contain sewage sludge,
which has been shown to contain low levels of lead (cancer and reprbductive toxicity)
and pesticides, which could contain warfarin (developmental toxicity). Other
landscaping supplies and pesticide treatment may also contain Proposition 65-listed
chemicals as a component or trace contaminant.

’ Food and Beverage Servxce

Short description: Food, water and other beverages, including alcohohc beverages, are
sold or provided on the premises at bars, lounges eating establishments and minibars.

Route(s) of exposure: Ingestion
Persons exposed: Employees and visitors (mcludm0 bartenders, guests and food service

. workers).

Locations of the source of exposure: Bars and restaurants, guest rooms and recrea’uonal
facilities where food and beverages are served and where they are taken to be consumed.

" Names of Proposition 65-listed chemicals involved and reasen for listing: Among others,

two reasonably anticipated exposures to Proposition 65-listed chemicals are to ethyl
alcohol in alcoholic beverages (deve]opmenta.l toxicity) and lead (cancer) from faucets
and plumbing fixtures from which water is served. Additionally, food preparation may
generate Proposition 65-listed chemicals in some types of food, including from broiling
and barbecuing , such as benzo(a)pyrene (cancer), and from frying; such as acryllarnide.
Other Proposition 65-listed chemicals may also be contained in food and beverage -
service as a component or a trace contaminant. :

Transportation-related Exposures
Short description: The fueling and operation of vehicles, including automobiles, buses,

maintenance vehicles and motor boats, is associated with hotel operation. Additionally,
the hotel contains automobile parking facilities.

Route of exposure: Inhalation

Persons exposed: Employees, guests and visitors.

Locations of the source of exposure: Transportation to and from the hotel and on the
hotel grounds..
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Names of Proposition 65-listed chemicals involved and reason for listing: Among others,
two reasonably anticipated exposures to Proposition 65-listed chemicals associated with
vehicle operation are exposure to benzene (cancer and reproductive toxicity) foundin
gasoline and carbon monoxide (reproductive toxicity) found in motor vehicle exhaust.
Transportation-related activities may also release or otherwise lead to exposure to other

‘Proposition 65-listed chemicals a component or a trace component.

Equipment and Facility Maintenance

‘Recreation, S.wiljnrning Pools. Hot Tubs and Beaches

13,

Short description: Maintenance equipment and supplies, including motor oil changes,
carburetor cleaning and battery replacement, and facility infrastructure repairs, such as
painting and plumbing activities, occur throughout the hotel.

Route(s) of exposure: Dermal, inhalation and ingestion through hand to mouth contact.

_ Person(s) exposed: Employees, visitors and guests.

Locations of the source of exposure: Hotel grounds and maintenance facilities.

Names of Proposition 65 listed chemicals involved and reason for listing: Among others,
two reasonably anticipated exposures to Proposition 65-listed chemicals are to lead
(cancer and reproductive toxicity) found in batteries and electrical components and
methylene chloride (cancer) found in various solvents. Other Proposition 65-listed
chemicals may also be contained in maintenance supplies or released during maintenance

activities.

Short description: A variety of recreational activities and facilities are associated with

* hotel operation.

Route(s) of exposure: Inhalation, dermal and incidental ingestion.
Person(s) exposed: Guests, visitors and employees. . '

" Location of the source of exposure: Hotel grounds where recreational facilities are

located, including swimming pools, hot tubs, and beaches. _
Narmes of Proposition 65-listed chemicals involved and reason for listing: Among others,

two reasonably anticipated exposures to Proposition 65-listed chemicals include use of

swimming pools 'a.n.d'hot tubs, which may be sanitized with chlorine, which produces
chloroform (cancer) and beaches with quartz sand which may expose persons to
crystalline silica (car¢inogen). Recreational activities may expose persons to other

‘Proposition 65-listed chemicals as a component or trace component.

Retail Sales

Short description: On-site retail operations make available for sale a wide variety of
consumer products. '

Route(s) of exposure: Inhalation, dermal and ingestion.

Person(s) exposed: Purchasers of the products, and hotel employees.

Locations of the source of exposure: Gift shops and wherever else retail sales take place
and locations where the purchased item may be used or consumed.




Names of Proposition 65-listed chemicals involved and reason for listing: Among others,
two reasonably anticipated exposures to Proposition 65-listed chemicals are to lead
(cancer and reproductive) found as a trace contaminant in many metallic articles (notably
brass and galvanized metals; and, to tobacco products (cancer and developmental '
‘toxicity) Products may expose purchasers and hotel employees.to other Proposmon 65-
listed components as.a component or a trace component :

I declare under penalty of perjury under the laws of the State of Cahforma that the
foregoing is n-ue and correct. _ '

Dated: May 18, 2002 | - LAW _OFFICES OF GRAHAM & MARTIN
: ' Attorneys for The McKenzie Group '
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Appel, LA
OFF1CE OF ENYIRONMENTAL HEALTH

HAZARD ASSESSMENT ,
CALIFORMA ENVIRONMENTAL PROTZCTION AGENCY

THE SAFE DPINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The fallowing sumimary has been prepared by the Office of Eavireamen-

tal' Health Hazard Assessment, the lead agency for the implementadion ‘

of the $afe Driaking Water and Toxic Enfo:_czm;m Act of 1936 (com-
monly xnown a5 “Proposition 637). A copy of thls summary must be In.
cluded as an stachment (0 20y nadez of violatlon served upon an alleged
vialator of the Act. The summary provides basle {nformaticn sbouy the
p'rg visions af the law, and is Intended to serve caly ase cnnv:rd_:pt mm:c:
' of general information. J I3 not intended 1o provide suthorftative guid:
ance oa the meening or epplicaton of e law, The reader is directed to
the statute and its implementing reguladona (ses cladoas belaw) for fur.

ther [nformadon.

Proposition 65 appeans in Califomia jaw as Health and Safaty Code Sec-
tans 25249,5 through 25249.13. Regulalians that provide more 1pecific
guidance on compliance, and that speclfy procadures o be followed by
the State ln carrying oul certain aspects of the law, arc found n Thle 22
" of the Callforniz Code of Regulstions, Sectlans 12[?00 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The Co ;,,Mri, Lizt,” Propesidan 63 requirss the Governor to publisk
# list of chermicaly that are known ta the State of Callfornia to causc can-

" cer, or binh defects or other reproductive harm. This it must be updated

. at least ance ¢ ycar, Over 350 chernicals have been listed 11 of May 1,

1996. Only those chemicals that are on the fist wre regulated under this™
" law. Businesses thal produce, Wse, release or otherwlse engage tn activi-

tics involving those chemicals must camply with the following:

- Clear and reasonable warnings. A busliness ls required to wam 2 person

before "knowingly and inteatlonally™ exposing that person 1o & listed
chemical. The warning gi ven mustbe "clear and reasonable. " This mesns

" that the waming must: (1) cleacly make known that the chemicel fnvol ved

" months after the date of listing of the chemical,

{3 known Lo cause cancer, or birth defeets or athar reproductive harm: and
(2) be givn in such a way that it will effectively reach the person befare’
he or the h'cxposcd. Exposures are exempt from-the wamlng require.
mant if they occur less than twelve months aker the date of listing of the

chemical.

Prohlbition from discharger into drinking water, A business must aqt
knawingly discharge or relcesc 2 listed chemical into water or onlo jand
where it passes or probably will pass into asource of drinking water, Dis-
chulgcs are exempt from this requirement I they occur less thaa twenty

- DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

“Yea. The law exempts:

Governmental agencies and publle water utllitles, Al agencies of the
federzl, State or local govemment, as well as entities operating public wa:

ter systems, are cxempl.

Buginesses with nine or fewer employees. Neither the waming require.
ment nor the discharge prohibition applles to 2 business that employs
tated of nine or fewer emplayess.

Page 199 ‘
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" amount, excapl an amount that waild meet the “p

Esposurestha po,.. igni)~unl rick of c&ncer, For chemicals thay are
listed a3 koo 10 the State o caute cancsr ("carcinbgens™, 1 warming
ls not required if che business can demonstrate tha the 2P0 OCtur
a1 evel ha poses "no sigificant dak” This mearis chat the expoR
s calculated to result in pot mare than one cxces case of ancer i
10,000 ndividuals expased over a 70~year Ufetime,Tae Propesition §5 -
regulations identfy specific “no sfgnificant dsk™ levels for more than
250 listed carcinogens.

Exposwres that will produce no obrervable reprodugtive effecint 1,000
flnes the level [n questlon, For chemjeals knowa 10 the State to cause
birth defects or other regroductive harm (“reproductive toxicants™, a”
warning is oot requircd if the business can demonstre that the expaswre
sli produce 10 observeble effect, even at 1,000 dmes the level ln ques-
Uon. Ln other words, the level of exposure must be below the “no absera-
wble efectlevel (NOEL)," divided by 2 1,000~fold afery or uncertaingy
factor. The “go obszrvable effact level” is the highdst dosc level which
s DOt beed associated with an observable advers reproductve or de-
velopmental effect : .

Dlicharger that do not result th o “slgnificant amount”

chemical wnering Inta any source of drinking w !

from dlscharges inta drinking water does not apply If the dischargeris -
able to demonstrate that 2 significant amoung” of th Jhated chemleal has
aat, does not, or will not enter any drinking water so rec, and that e dis-
charge complies with all other applicable laws, re Inlloas, permiy, -
quirements. or orders. A ™significant amount” m amy any deleclable
c{ slgnificant dak” ar
Fxpotad 1o such an

of the llstad
er. Thé prohibition

“no sbservable effect” te3t If an individual were
smount in drinking walee,

HOW IS FROFOSITION 65 ENFORCED?

Enforccment is carried out through dvi) lawsuits, These lewsuits m:y&

brought by the Atorney General, sy distric tomey, of cenaln city at- -
tormeys, (hase in citics with a population exceeding
may also be braught by private panies acting in the public intcrest, but

only after providing notice of the alleged yiolnlién i the Aaomey Gener- | -

al, the appropriate distdct atlomey and cily atomey| and the business ac-
cused ol the violation. The notlce muxt provide sdequate information to

allow the reciplent (0 assess the nature of the allzged violaon. A natiez .
must comply with the information and procadural requirements specified
in rzgulations (Title 22, Californfa Codz of Regulations, Section 12903).
o / ctlon direety under.”
Propaosition 65 i one ol the governmencal officlals Futcd above initigies

A privalc pany may notpunue an enforcemen

an action within 3ixty day: of the noyjce.

A business found 1o be in violation of Propasition|6s is subject 1o civil”
penaltics of up to 52,300 per day for each violaton.{In addition, e busi- .

ness may be ordered by 4 caunt of law o 3lop committing the violation.

FOR FURTHER INFORMATION, ..

Contact the Qffice of Environmental Heal Lh‘Ha.u.r:i Assessment’s Prap-
osiden 63 Implementaton Officz at (915) 44549 , .

{14000. Chemicals Required by State or|Fedsral Law lo
Have Bean Tested tar Patant {to Cause |
Cancer or Reaproductive Taxl ity, but Which
Have Not Bean Adequataly Tasted As
Raquired,

(a) The Sefe Drinking Water and Toxic Eniorccrnem Actof 1986 -
quires the Gavemnor to publish a |ix of chemicals farmallv required by
scate or federa) apencics 1o have iexting for carcine cn’l'cx't): or reproduc-
tve taxicily. buc that the state’s quallfied expers hive not found ta have

been adequately tested ag required [Healtn and Saf ly Code 25249.3(c)]. .

Rapuser 73, Na. 13 1-13-57 .

750,000). Lawsuits "~
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. ' Acroleia ang, e
ane 1k, onc mouse, repre, b imidaxoli
Chloransh rodont lom nboft . ,:lkyl imida=oline: 7o
meuyn repro, tara
. 4-Aminapyridine ~ one, pr, ter
ISCP dsilla rnatic ;:lpcn:';:r:\:'nnmq repro | ~T-Amylphenal onc, repro
euraioum dinillaies, rodent, tems rabbit: ’ Aquashads onc, repro, ta
. . . . ] . v Bensulide ong, fegra, o
(€} Chemicals required 10 be ta3tad by the United States Environmental | p_oisomiazoline—3-cne one N;m ‘::
Protccton Agency, Office of Taxic Substances, | Broditacoum — .
Under Secdon 4{a) of the Toxic St{bxunccs Control A, testing of a Bromonitrostyreae S
chemical bs required when that chemical may present an urreasonable | gygn 17 repra
fiak, or is produced in substantlal quantities and enters the environment .
in aub.smrilixl quanutjes, or may have sx;uﬁcmt orsubaantial human ¢x | ~Harflwenal methyl en
pasure, . e : e . Chlorophacinone ten
' For purposes c{(mh:;cuen, lera” means Lf:r?cogcmcxty. rtnx_ means [ g ooicrin one, repro
reproduclive toxiclly, "onc Means oncogenicity. : Civemaled arsenicals lert
Chemlcal Testing Nesded Creloaz fne
Cypermethrn oneg, TP, tem
* Alkyl (C12-13) glycidyl cther floz, lera oA
- nox, tera : Tepro, e
i=Amyl methyt ather Ditromedicyanobutans en
Biaghenal A diglycidyl ether one, riox Diclofop~mcthyl onc, ken
: Dicrowophas . one, e
. ) Tapro
Cyclahcll.anc nex, tera Dihalodialkylhydantoins ane, rapea, \en
Dimethepia T one, re
. . ) » FEpCR, Lary
Glycidyl methacrylate tern Dimethyldittioearbamate anc, repra, wn
L§-Hexamethylene dijsouymnsss noa, lee Dinocap and I compounds e
. -Diphacinonc end salts one, repra, lar
N-Mcthylpymelidona ang, nox, lar Diphenylamine one, ten
Phenol fox Diprapyl laocinchomeranats rapro
Diwran one
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Readers should pote a chemical B sady has been designated as
known Lo the stale {g cause Cancerof reproductive axlcity'ts not includsd
in the lollowing lising as requising additonal tcstng for that paricular
toxicalogicy endpalat. Ho wever, the "datn gap” may condnue w exlst,
for purposes of the statz or federal agency’s requirements. Addltiona] {n-
formaton an the requirementa for lesdng may be oblaed.from tie spe-

cific agency Ideatfied below.
(v) Chemicals required o be lested by the California Depanment af

. Pesticide Rzgulation.

The Birth Defect Prevendon Act af 1934 (5B 950) mandutzs that the
Califomis Deparunent af Pestcide Regulation (CDPR) review chronic
1oxicology studies suppordng the regisvation alpasicidal acdve ingred]-
ents. Missing or unscespuable studics are fdentifled as daca gaps. The seu-
dles are conducied 1o fulfill generic daa requirements of the Federal ln-
sctclde, Fungicide, and Rodentcide Ac (FIFRA), which is

* admlnistered by the U.S. Environmental Protection A gency, The studics

are reviewed by CDPR accarding to guldelines and standards promul-

gated undes FLFRA. Thus, older studles may not megt current guidelines. .

The eistence of 2 data gap for 2 compound docs not Indicatz a tota!
lack of information on the carcinogenicity or reproductve toxlelty af the
compound. Ln some cases. information exlsLs fn the apen scientific liters-
wre, but $B 950 requires specific additional information. A data gap docs
not necessarily indicate that an oncogealc or reproduct ve hazard exlis.

*Far the purpascs af this 13t, 8 dats gap ls siill cansidered 1o be present un-
d} the srudy is reviewed and found to be accepuable, _

Following is a[hadng of SB 9350dats gzps for opcageniclty, reproduc.

ton, and teratolagy studies for the firl 200 pestcidal active Ingredients.

" This llst will change 23 data gaps are f_\llcd by eddional data ar replacs-

- meat studiea, " " : ..
Far purpaaes of this section, “onc mousc™ means ancogenicity in mice, -

»onc ral” means oncogenlcity I8 raus, “repra” meahs reproduction, “tera
todent” meins teratogenicity [n rodents, "era rabbit” means leratagenic-

- ATI CALLFUKNLA UUVE UF REGUL . ?*a
~ ’ "

D uem

)

* T Toxiz Substanccs\ . ACtdeedam ¢ health ffects tag ng pro fat
eyclohezane 1ad glycidyl mathserylae have bean campletsd ard the U, 2w,
rancnial Protecion Ageacy’s reniew of the tzsng grogram daa bt curvendly yn.
derway,

(d) Chemicals requlred o be tested by the United Statds Environmen.
tal Protection Agency, Offic: of Pestclde Programs :

The U.S, Environmental Protection Agency (BPA) Us responaible for
‘the rzgulation of pesticides under the Federal Inscedide | Pungicide, and
Rodendcide Act (FIFRA). FIFRA requires EPA 1o register pestlcides
based an dats adequate Lo demonsirate that they will noﬂ]rasull in unres-

" sonable sdverse effects 1o people or the environment when used b accor

dance with their EPA-approved labela,

n 1388, FIFRA was ameadad Lo strengthen EPA's pedticide rogulato-
ry autharity and cesponsibilitles 1o rersluter pesticides pegisiered prior
10 1984 w ensure they mest loday's stringent s.dcntiﬁi and regulatory
sugdardy, Rereglswradan requires registany to develop hp—to—date data
bases for each pesticlde scdve {ngredicnl As paa of te reregistraton

" process, modifications may be made 1o registrations, labels or tolerances
ironment. Also,

10 enaure they are protective of human heslth and the ons
reregistration reviews will idendfy any pesticides whare regulatary ic.

Uon may be necessary 10 deal wlth unreasonabie risks. BPA has been di-
recled ta aceelerats the reregistration proesst s that the enttre proczss
is completed by 1997. The 1988 amendmants sct out 2 fife-phase sched. -
ule 1o accomplish this task with desdlines applying to both pestcide rez-’
Istrants and the EP A, These ameadmants are requiring » Jubstandal mum-
bzr af new studiet 1o be conducted and old studics La bd reformansd for
EPA review to ensure they are adequate. EPA may, in the Auure, request

acditlonaf data ar Infarmation to farther cyaluats Ay concems aver the

safety of pesticide products . . .

The chemlicaly.lsted below are thosc for which data are unavailable
or inadequate o characterize oncoganleity, eratogenicity, or reproduc-
Uve effects.poteatial. For purposes of this seaction, “onc™ means oncogzn-
icity, “lera” means teratogenicity, snd “repro” means reproduct ve toxic-
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6. Editorial correction instituting
93, No, 20),

- (Reglzier 94, No, 31), .
.3. Amendmeat of subseetions (b), (c),

{1, Amaadment filed 1-30-9

Submltied to OAL for printing only
25249.3 (Register 98, Ne. 7),

[The nezt page is 201.)
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