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Clifford A. Chanler, State Bar No, 135534
CHANLER LAW GROUP

1 Elm Street, Suits 8

New Canaan, CT 06840

Telephone: (203) 966-9911

Facsimile: (203) 801-5222

DamelBamtem,StateBarNo 18171
Larglie S. Paras, State Bar No. 203319

| PARAS LAW GROUP

655 Redwood Highway, Suite 216
Th_!hdll Valley, CJIﬂLs) 941

cphonc: (415) 380-9222
Facsimile: (415) 3809223

Christopber Martin, State Bar No. 186021
MARTIN LAW GROUP

23 N, Lincoln, Suite 204

Hinsdale, I7, 60521

Telephone: (630) 789-6998

Pacsimile: (630) 214-0979

Attnmcya for Plaintdf

Russell Brimer

SUPERIOR COURT OF THE STATE OF CALIFORNIA
' COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

RUSSELL BRIMER,
Plaingiff,
Y.
THE BOELTER COMPANIES, et al_
Defendants.

CaseNo.  CQC-05-440811
STIFULATION FOR ENTRY OF
JUDGMENT

STIFULATION AND POSEIJ) ORDER RE: CONSENT JUDGMENT
CASE NO. COC 05-4408 11
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1. The following constitutes the knowing amd voluntary election and stipulation of the
entity named below (“Company” or “Opt-In Defendant”) to join as a Setsling Defendart under
the Consent Tudgment previously entered by the Court in Brimer v. The Boeiter Compandes,
Inc., San Prancisco Superior Court Case No. CGC 05 440811 (“Action™) and to be bound by
the terms of that Consent Judgment

2. Atany time during the one-year period prior to the filing of thiz Stipulation
(“Relevant Period™), the Company has employed ten (10) or more patt-time or full-time
persons and has manufactured, distributed, offered for use or sold one or more items in cach of
thefoﬂuwingemgoﬁmomwmd?mdmaadeﬁmdinﬂmCmnanllﬂgmcm(mcﬁml.li)
(checléallthaupply}:

D Glassware Food/Beverage Products (“Category A Products”™

0 Glassware Non-Food/Beverage Products (“Category C Products™)
X Ceramicware Food/Beverage Products (“Catcgory B Products™)

o Cersmieware Non-Food/Beverage Products (“Category D Products™

3. The eategories of products identified above are bereafter designated “Covered
Proctucts” in the Action with respect to the Compary.

4, Atlmtonccftheiwmsinmhofﬂlemtﬂgnducheckedubowdidmtdmingﬂm
Rs]ethaiodwdmnﬁcmmnﬂymﬂ:heRcﬁumuhﬂmthMfmm
category of Covered Produets in section 2.3 of the Consera Judgment. The Compeny has oot
provided compliant Proposition 65 warnings in conjunction with the sale or use of all such
Covered Praducts in Califomia at al times during the Relevant Peyiod.

3. The Company has not conducted a risk or exposure assessment for all Covered
Products within each separate eategory checked above firmly establishing that the use of such
Covered Products will result in en exposere in an amount less than that deemed permissible in
22 Cal. Code Regx. §12805(b) (Le., less than 0.5 microgeams of lead per day and/or less than
4.1 micrograms of cadminm per day).
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STIPLTATION AND (PROFOSED) CRDER RE: CONSENT JUDUMENT
SFSC CASE NO. CAC 05-440811
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6. Tohmhmmlludmu@pﬁumﬂnMunfwm
checked above, the Company agrees 1o be bound by the injunctive relief provisiony of the
Comsent Jndgment 25 it velates to each snch category of Covered Produets.

7. In conjunction with the exccution of this Stipulation, the Compeny bas provided the
psyments applicable to it ax sét forth in Table 14.4 of the Conset Judgment in the manner
desesibed in Exchibit E to the Coasent Judgment. In this regard, the Company hereby
fepeescals and warranty that under the criteria set forth jn subsections 14.4(x), (b), and (¢) of
the Consent Judgment, with respect 10 the Cavered Products appliceble to it puryumnt to the
eateggories checked in Paragraph 2 of this Stipulation, it is & (check only one)':

a (a}mmmﬁmbhedﬂeeh&ﬁfmﬁaofhﬂmmlsﬂ,ﬂw
constmser mits in calendat year 2004 .

B8 (a1} Low Volume Mannfacturer with comblned sales in Califatiia of less
than 10,800 condumer wnits in calendar year 2004

o (b) Distridator and/or Importer with combined sales in California of less than
350,000 consumer units in calendar year 2004

o (b.1) Low Volume Distribator snd/or Importer with combined sales in
&lifomhuflmthmlo.wﬂmmﬁuinm&ymm

O (c) Retafler and/or Amusensent & Recrestion Kstablishmsat

Ful [QM,MMQEM&O&«FMWM&M

Cgmed?rndwn;ln'yenmy -in categories () or d)shnllb.edeemadi;uhea
mw:ﬂi%umoﬁwmof in were the result

C
2012773 i s
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where veilable, LPC code) comprisin g these consomer ymits of Covered
Eroducts).

2. AtleaStGSdayspﬁormthawbuﬁssionsofthisSﬁpuhﬁonmtheComtform,
provided that it has been mailed to the address thown in Exhibit € attached hereto, the
Cmmyag:mmmdmadmhawmedsmimnfaﬁ-dnymﬁmlmﬁmRMl
Brisuer (“Brimer)alloging certan violations of Proposition 65 with respect to sales o the
Covered Products identified herein.

9. Tthompanyhuebyuﬁpulmmhcdeemedmhavemlmmﬂ]yawepmdm
ofthemmommﬂcomplainthmizAsﬁmmmeﬂmgofﬂﬁsSﬁmﬂaﬁmMﬂmw
bemhjectmtlnjmisdicdunofmeComforpmpmofﬂnCommﬂudm

10. mmmmgmswaﬂmmmemmlwmmﬂbe
prowdedmtheCompanyattheaddrwsshuwnmExhibuCasamhedm Ifthe
Camwnydmm@ngeﬂwmdmduﬂmdiwndnhtssdmgnmdwmhcmﬁuonis
bchalﬁumCmpmyshuﬂpmvidcmﬁoewBﬁwmdBcchm’smmsdﬁthendd:wfur
thmnlistodinﬁxhibitCtodleCommtJudgm:ut.

11 The undersigned have read, and the person and/or entity named below
knowingly and voluntarity agree io be bound by, all terms and conditions of this Stipulation
nndtheComtJudgmentupmviomlyappmvedmdeedbytthmFmimCmm
Superior Court in this Action.

EFEFEEEERETSE

MHUHMMM}MREWIUDGWT
SFSC CASE NO, OGC 05440811

]
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STIPULATION AND (PROPOSED) ORDRR RE: CONSENT TUDOMENT
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12. The undersigned have full authority to make the written represemtations above
and to enter into this Stipnlation for the personentity on bebalf of which hefshe is signing.

IT IS HEREBY STIPULATED AND AGREED TO:

By: (Ll ¥ S D

{signaturc)

Robert Donovan

On Behalf of Plaintiff Ruesel] Brimer

Name (printed/typed)

Chief Financial Officer

Tide (printedfiyped)

On Behalf of:

Blue Diamond Growers .

{Iosert Company Name)

Opt-In Defendant

By: &"!‘:‘{"4 % |

Dated: §0-25-03 | Dated: ”{/A C,L/d 3

C
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Declaration of Robert Donovan

[, Robert Donovan, hereby declare:

1.

[ am Chief Financial Officer of Blue DDiamond Growers, which operates Blue Diamond
Growers” Store at its operating focations in this state.

I am informed and advised of the fact that Blue Diamond Growers received a 60-Day
Notice of Violation on September 2, 2005 from Russell Brimer, a private citizen acting
under authornity of Proposition 65, alleging that ceramic mugs containing lead were sold
without a clear and reasonable warning as required by law.

Upon reasonable and good faith investigation, Blue Diamond Growers has determined
that its sales of such ceramic mugs was less than 500 units in 2004. This determination is
supported by supplier invoice information which indicates that 288 Blue Diamond logo
maugs (#7170; #000989) were provided to Blue Diamond Growers by its supplier in 2004
and that several cases remain in inventory. In addition, many of the mugs that are out of
inventory were used internally and otherwise not sold to the public.

Based on this information assembled upon diligent investigation by Blue Diamond
Growers personnel, which [ am informed of and believe, I can attest to the fact that Blue
Diamond Growers® Stores sold less than 500 of the Blue Diamond mugs at issue in this
matter.

I declare under penalty of perjury under the laws of the State of California that the foregeing is
true and correct.

Lot 5.D

1o -2¥-OF

Robert Donovan Date
Chief Financial Qfficer
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EXHIBIT C (Supplement)

Contact Information for Purposes of Future Notice

Opt-In Party Name:

Contact Person:

Mailing address:

Telephone:

Fax number:;

Email address:

Blue Diamond Growers

Joe Carlone. Director—Facilities

&

Engineering

1802 C Street

Sacramento, CA 95812

(916) 446-8315

(916) 446-8400

jcarlone@bderowers.com

-8-

Stipulation and {proposed] Order Re: Consent Judgment

sf-1988517
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EXHIBIT C (Supplement)

Contact Information for Purposes of Future Notice

Opt-In Party Name:
Contact Person:

Mailing address:

Telephone:
Fax number:

Email address:

Blue Diamond Growers

James T, Dufour

Dufour Law Group
831 F Street

Sacramento, CA 95814

(916) 553-3111

(916) 553-3250

dufourlawgroup@sbcglobal.net

si-1988517




