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1 | Clifford A. Chanler, State Bax No. 135534
CIIANLER LAW GROUP
2 | 71 Blm Styeet, Suitc 8
3 New Canaan, CT 06840
Telephone: (203) 966-9911
4 | Facsimile: (203) 801-5222
5 § Daniel Bo: in, State Bar No. 181711
Laralie S. Paras, State Bar No. 203319
6 | PARAS LAW GROUP
655 Redwood Highway, Suite 216
7 | Msll Valley, CA 94941
I Telephome: (415) 380-9222
8 | Facsimile: (415) 380-9223
9 | Chbristopher Martin, State Bar No. 186021
10 | MAKIIN LAW GROUP
23 N. Lincoln, Suite 204
11 | Hiosdale, IL 60521 :
Telephune: (630) 789-6998
12 | Pecsimbe: (630) 214-0979
13 | Attorneys for Plaintiff
Russell Brimer
14
15 ‘ !
16 SUPERIOR COURT OF THE STATE OF CALIFORNIA
17 COUNTY OF SAN FRANCISCO '
18 UNTIMITED JURISDICTION
19 | i
20 | RUSSELL BRIMER, Case No.  CGC-05-44081]
21 Plaintiff, STIPULATION FOR ENTRY OF
JUDGMENT
22 V.
23 | THER BOELTER COMPANIES, ct al,,
24 Defendants. . |
25 ‘
26
27
28
SIPULATION AND (P&uruwmwm
SFSC CASR NO. GG n1-440371 .
s£2012773
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1. The follovnng constitutes the knowing snd voluntary election and stipulation of th

entity named below (“Company” or “Opt-In Defendant”) to Jom as a Settling Defendant under |

the Consent Judgment previousty entered by the Courtin Brimer v. The Boelter Compuanies,

Inc., San Fraocisco Superior Court Case No. CGC 05 -440811 (“Aonon”) and to be honnd by
the terms of that Consent Judgment.

2. Atany time during the onc- year period prior to the filing of this Stipulation
(“Relevant Period™), the Company has employed ten (10) or more part—tlme or full-time
persons and has manufactured, distributed, oiferedforuseoxsoldoneormmnmsmeaohof
the following catcgorics of Covered I'roducts, as defincd in the Consent Judgment (scotion 1.4)
(check all that apply): ;

o Glassware Food/Beverage Products (“Category A W”)

. Glassware Non-Food/Beverage Products (“Catcgory C Products™)

0 Ceramicware Food/Beverage Products ("Category B Products™)

# Ceramicware Non-Food/Beverage Froducts (“Category D Products™)

3. The catepories of products identified above are hereafter designated “Coverad
Products” in the Action with respect to the Company.

4. A least onc of the items in cach of the categorics checked above did not during the
Relevant Perjod or does not currently meet the Reformulation Standaxds set foxth for that
categary of Covered Products in section 2.3 of the Consent Iudgment The Company has dot
provided vumpliznt Proposition 65 warnings in copjuncion with L‘h: sule or use of all such
Covered Products in California at all times dming the Relevant PenorL

5. The Company has not conducted a risk or exposure assessment for all Covered

Products within cach separatc catcgory checked above firmly establishing that the use of such
Covered Products will résult in an exposure in an amount less than ﬂbat deemed penhissib!{e in

22 Cal. Code Regs. §12805(b) (i.e., less than 0.5 micrograms of lead per day and/or iess than
4,1 micrograms of cadmium per day).

Receivad

ST!PULATION AND (PROPOSED] ORDER RE: CONSBN'F ]UDGMBNT
SFSC CABI NO. COC 05-430811
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1 6. To the extent the Conscnt Judgment applios to the cotegoxiss of Covered Products
2 | checked above, the Company agrees to be bound by the injunctive relief provisions of the |
3 | Consent Judgment as it relates to each such category of Covered Products. ‘L
4 7. In conjunction with the execution of thissupulsuon, the Company has provided
5 | peyments applicable to it as sctforthin'i‘able 14.4 of the Consent Judgment in the manner .
6 | gescribed in Extibit E 1o the Consent Judgment. In this rogard, the Company bereby
7 | represents and warrants that under the criteria set forth in subsections 14.4(g), (b), and (c) of!
8 | the Consent Judgment, with respect to the Covered Products applicable to it pursnant to the
9 | categories checked in Paragraph 2 of this Stipulation, itis 2 (check vnly une)™:
10 5 (a) Mannfacturer with camhined sales in California of Jess than 350,000
11 consumer units in calendar year 2004
12 o (a.l) Low Volume Manufacturer with combined salés in California of less
13 ¢han 10,000 consumer uits in calenda yesr 2004
14 a (b) Distributer and/or Importer with combined sales in Califomia of less than
15 350,000 consumer units in calondar year 2004
16 a  (b.1) Low Volume Distributor and/or Importer with combined sales in
17 California of less than 10,000 consumer units in calepidar year 2004
18 a (e) Retailer and/or Amucement & Rcereation Establishoacnt
19 (d) Bar, Restanrant, Hotel, or Other Food/Beverage Service Defendant
20 (¢) Opt-In Defendant with De Minsmus Sales, i.e., combined sales in |
21 California of less than 500 consumer unitz in calendar year 2004 (attach to ﬁ,ﬁs
22 Stipulation a list of the names of all product lines (by narrative description énd,
23
24
25 ! Any entity which has conducted activities whioh comprise more than one of the
2o | et i et G bk s Sl e 7
Covered Products; any entity otherwise in categorics (c) or (d) shall be decmed to be a
27 | Distributor/lmporter if 15% or more of its sales of Covered Products in Califoraia were the result
- of its Distributing/Importing of Covered Products. :
STIPULATION msp(ﬁ'é%'f;“_% ;M?{vsmf’ TODGMENT
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where evailable, UPC code) comprising these consumer units of Covered
Products).”

8. A7 least 65 days prior to the submissions of this Stipulation o the Cowl fur votey,
provided that it has been mailed to the address shown v Exhibit € attached herete, the
Company agrees to be deemed to have accepted service of & 60-day notice jetter from Russeli
Brimer (“Brimer") alleging verlain violations of Proposition 65 with respect to sales of the
Coverad Produsts identified herem.

9. The Company hereby stipulates to be deemed to have voluntarily accepted service
of the swnmens and complaint in this Action upon the filing of this Stipulation and agrees o
e subject to the jurisdiction of the Court for purposes of the Consent Judgment.

10. Future notices conceming this Stipulation and the Consent Judgment shalj be
provided to the Company at the address shown in Exhibit C as attached hereto. If the
Company desires 1o change the individual and/or address designated to receive notice on its
pehalf, the Company shall provide notice 10 Brimer and Boelter’s counsel at the addresses for
them listed in Exhibit C to the Consent Judgment.

11. The undersigned have read, and the person and/or entity named below
knowingly and voluniarily agree to be bound by, all terms and conditjons of this Stipulation
and the Consent Judgrment as previously approved and entered by the San Francisco County
Superior Court in this Acticn.

12, The undersigned bave [ull authorily (o make the writien representations above

and 1o enter into this Stipulation for the person/entity on behalf of which he/she is gning.

IT IS HERERY STIPULATED AND AGREED TO:

gEe”?

e Y

On

jalf of Plaintiff Russell Brimer
_ DavidLee I
Name {printed/typed)

-

e

4
STIPULATION AND (PROPOSED) QRDER RE: CONSENT JUDGMENT
JF3C CASE NO. COCT 02440811
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Chicf Operating Officer

Title (printed/typed)
On Behalf of:

Lec’s Pottery Inc.
(Insert Company Name)

Opt-In Defendant

g%/ ~ Oé Dated: /@M /ZZﬂﬂé

Dated:

* NOTI: For purposcs of this stipulation, including the reprosentation and warranty provided in
Paragraph 7 nbove, the combined sales of consumer units in California were calculated for the
Relevant Period using calendar year 2005 seles data.

1. David Lee. daglare

1. 1 atn over the age of eighteen (18) years, the Chief Operating Officer (“COO”} of
Lee's Pottery, Inc, and if called to 1westify could and would competently testifv to the following
facts of my own personal knowledge:

a. For purposes of section (€) of Paragraph 7 above, all product lines
comprising less that S00 consumer units of Covered Products are lotus pots,
including 107 Lotus Pot (#0 37094 31510 9) and 12.5" Lotus Pot (#L13-WHLR U
37094 61513 1), and bulb pots, mncluding 67 Bulb Pot (#U 37094 59035 3).

1 declure under penalty of perjury under the laws of the State of California that the
foregoing is true and corect and that Giis Stipulalwn was eacvuted o March 31, 2006 at
QWA e , California.

David Lec€00, Lee’s Pottery, Inc.

3

STIFULATION AND (PROPOSED) ORDER RE: CONSENT JURGMENT
SFSC CASE MO, CGC 05440811
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4 dllpt-:[n Party Name: Lee's Potterv., Inc, .
3
6 ! Contact Person: Tim L. Neufeld
7 i |
8 i Mailing address: 360 E. Second St. Ste 703
2 ‘ ' Los Apngeles, CA_90012
10 |
1 l Telephone: _213-625-2625
12 » Fax number: 213-625-2650
13 !
14 Ex Emaﬂ address: tneufeld@neufeldlawgroup -cnm |
15 ! |
16 ‘
]
|
T
20 :
21 ,
2| |
23 }
#1
23 | |
26 . !

| .
]
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