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1 | Clifford A, Chanler, State Bar No. 135534
CHANLER LAW GROUP
2 | 71 Elm Street, Suite 8
3 New Caraan, CT 06840
Telephone: (203) 966-9911
4 | Facsimile: (203)801.5222
5 § Dandel Bornstein, State Bar No. 13{711
Laralie $. Paras, State Bar No. 203319
6 { PARAS LAW GROUP
§55 Redwood Highway, Suite 216
7 | Mill Valley, CA 54541
T:lcphm:c (415) 380-9222
8 | Facsunmle: (415)380-9223
9 | Christopher Martin, State Bar No, 186021
10 MARTIN LAW GROUP
23 N. Lincoln, Suite 204
11 | Hinsdale, IL 60521
Telephone: (630) 789-6998
12 | Facsimile: (630)214-0979
13 | Anomeys for Plaintuff
Russzel] Brimer
14
15
16 SUPERIOR COURT OF THE STATE OF CALIFORNIA
17 COUNTY OF SAN FRANCISCO
18 UNLIMITED JURISDICTION
19
20 { RUSSELL BRIMER, Case No.  CGC-05-440811
21 Plaintiff, STIPULATION FOR ENTRY OF
JUDGMENT
22 v
23 | THE BOELTER COMPANIES, etal,
24 Defendants,
25
26
27
28
STIPULATION AND mmmm
CASE NO. COC 0S-A4R 1 -
382012773
+£2012773

MOR—S7=-2R06 1A 19 e



MAR-27-20P6 14:28 FROM RSJER LLP TO 15188488118 P.B3-68

) 1. The following constitutes the knowing and voluntary election and stipulation of the
2 | entity named below {“Company” ot “Opt-In Defendant™) to join 18 a Settling Defendant under
3 | the Consent Judgment previously entered by the Court in Brimer v. The Boelter Companies,
4 | inc, San Francisco Superior Court Case No. CGC 05 -440811 (“Action”) and to be bound by
5 | the terms of that Consent Judgment. '
6 2. Atany time during the one-year period prior to the filing of this Stipulation
7 § (“Reievant Period™), the Company has employed ten (10) or more part-tiree or full-time
8 | persons snd bas manufactured, distributed, offered far use or sold one or more jtorns in each of
9 | the following categories of Covered Products, as defined in the Consent Jodgment (section 1.4)
10 | (check all that apply):
il o Glassware Food/Beverage Products (“Calegory A Products™)
12 m Glassware Non-Food/Beverage Products (“Category C Products™)
I3 i émmicware Fuod/Beverage Products (“Category B Products”™)
14 o Ceramicware Non-Food/Bevernge Prodacts (“Category D Producis™)
15 3. The categories of products identified sbove are hereafier designated “Covered
16 | Products” in te Action with respect to the Company.
17 4. Atleast one of the iterns in each of the categories checked above did not during the
18 | Relevant Period or does not currently meet the Reformulation Standards set forth for that
19 | category of Covered Products in section 2.3 of the Consent Judgment. The Compsay has not
20 | provided complient Proposition 65 wamings in conjunction with the sale or use of all such
21 | Covered Products in California at all times during the Relevam Period,
22 5. The Compaqy has not conductcd a risk or exposure assessment for all Covered
23 | Products within cach separste categary checked above firmly establishing that the use of such
24 | Covered Products will result in an exposure in an amount less than thet deemed permissible in
25 | 22 Cal. Code Regs. §12805(b) (i.c., less than 0.5 micrograms of lead per day md/or less than
26 | 4.1 microgmms of cadimium per day).
27
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] 6. To the extent the Consent Judgment applies to the categotics of Covered Products
checked above, the Company agrees to be bound by. the injunctive relief provisions of the
Consent Judgment as it refates to each such category of Covered Products.

7. In conjunction with the execution of this Stipulation, the Company has provided the
payments applicable to it as set forth in Table 14.4 of the Consent Judgment in the manner
described in Exhibit E o the Consent judgment. In this regard, the Compeny bereby
represents and wertants that under the criteria set forth in subsections 14.4(a), {b), and {c) of

~ & w b b

3 thebc:cmsm Judgment, with respect to the Covered Products applicable to it pursuant to the
9 | categories checked in Paragraph 2 of this Stipulation, it is a {check only one)':

10 o (a) Manufacturer with combined sales in California of Less than 350,000

11 consumer units in calendar year 2004 | i

12 o (a.1) Low Volume Manufscturer with combined ssles in Califormnia of less

13 then 10,000 consumer units in calendar year 2004

14 o (b} Distributor and/or Importer with combined sales in Califomia of Jess tan
15 350,000 consumer units in calendat year 2004

16 o (b-1) Low Volume Distributor and/or Emporter with corabined sales in

17 California of less than 10,000 consurmer units in calendar year 2004

18 g (c) Retailer and/or Amusement & Recreation Estublishment

19 o (d) Bar, Restacrant, Hotel, or Other Food/Beveﬁgc Service Defendant

20 ‘m (e} Opt-In Defendant with De Minimus Sales, i.c., combined sales in

21 California of less than 500 copsumer units in calendar year 2004 (attach to this

22 Stipulation a list of the pames of all product lines (by narrative description and,

23 where available, UPC code) comprising these consumer units of Covered Products}.
24

25 ! Any entity which has conducted activities which comprise more thag ope of the

caregaries of business listed in (a)«(d) below shall be deemed 1o be 2 Manufacourer if 15% or
26 { rmore of its sales of Covered Products in California were the result of its Mamifacturing of
Covered Products; any entity otherwise in categories (¢) or (d) shall be deemed tobea
27 | Distributar/Tmporter if 15% or more of its sales of Covered Producte in California were the result
58 of its Distributing/Importing of Covered Pmduc.tg.
STIPULATION AND (PROPOSED) ORDER RE: CONSENT SUDGMENT
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8. Atleast 65 days prior to the submissions of this Stipulation to the Court for entry,
provided that it has been mailed to the address shown in Exhibit C attached hereto, the
Company agrees to be deemed o bave accepted setvice of 2 60-day notice letter from Russell
Briraer (“Brimer”) alleging certain viclations of Proposition 65 with respect ta sales of the
Covered Products identified herein.

9. The Company hereby stipulates to be deemed to have volugtarily sccepted service
of the summons and complsint in this Action upon the filing of this Stipulatien and agrees to
be subjoet to the jurisdiction of the Court for purposes of the Consent Judpoent,

10. Future notices conceming this Stipulation and the Consent Tudgment shall be
provided to the Company at the address shown in Exhibit C 45 attached hexeto. If the
Company desires to change the individua) and/or address designaird Lo receive notice on its
behalf, the Company shall provide potice to Brimer and Boelter’s counsel at the addresses far
thern listed in Exhibit € to the Consent Judgment.

11.  The undezsigned have read, and the person and/or entity namned below
knowingly and volunterily agree to be bound by, all terrns and conditions of this Stpulation
and the Consent Judgment as previously approved end entered by the San Francisco County
Superior Court in this Action. |
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12, The undersigned have full autherity to rogke the written represeqtations above
and to enter into this Stipulation for the person/entity on behalf of which he/she is signing,

IT IS HEREBY STIPULATED AND AGREED TO:

' "%% * By
(swtyh)//

A, Wack  Yguny
Name (printed/typed)
gl Elagme ;
Title (printed/typed '
On Behalf of:

/!

f atA S Pacal
On Behalf of Plaintiff Russel] Brimer

Perfupania, Inc.
(Insert Company Name)

Opt-In Defendant
Dated: 3/2—-‘5 /?j- Dated: 3 l ZK/ b b
Va4 1

* As a point of clarification, for purposes of this stipulation, the term Cover Products, as
qualified by Section 1.5 of the Consent Judgment, includes only those Covered Products
comtaining lead and/or cadmium and which would not qualify as Reformulated Product under
section 2.3 of the Consent Judgment. However, the release ia section $ of the Consent Judgment
and the injunctive relicf provisions in scction 2 of the Consent Judgment zpply to all Category C

products.

‘ . 5 )
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Qty Soid
Axu Number  Deecription - Jo Riviens Stere 2004
105035  Je Riviens WEDT/AS 1.7 el 23
105035 - a4 4
405035 . A8 2
105035 . T 2
108035 . . 8
105035 - 121 -
105035 » 128 1
105035 ' 148 2
105035 - 185 7
105035 y 174 4
105035 - 185 2
105038 " 205 4
105035 - 0 2
185m35 - 3] 4
105435 . 242 3
105008 - 283 5
105035 . 3an 1
105035 - 60 4
106035 . a7 !
Total &
143814  Je Riviens Women Sel 21 1
143914 - 4 2
142944 . 4 5
143014 - 45 8
143014 . 78 7
142614 . 121 3
143014 - 128 3
142914 - 143 4
143914 . 185 s
143574 . 174 1
143914 . 185 5
143014, . 205 §
143914 - 220 1
143914 . 241 i
143014 - 242 k|
143014 . 213 12
143014 - 260 2
143874 - ams 8
Total a0
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1 Contact mﬁm; ng:pmﬁgm Notics
2
3
4| Opt-In Party Name: Perfumania, Inc.
5
° Contact Person: Melodie K. Larsen, Esq.
’ Mailing address: ~Rintala, Smoot, Jaenicke & Rees LLP
¥ | 10351 Santa Monica Blvd., Suite 400
? Los Angeles, California 90025
10 Telephone: 310/203-0935
. Fax mumber: 310/556-8921
12 Fmail address: mlarsen@rsjr.com
13
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