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SETTLEMENT AGREEMENT BETWEEN ¢ ONSLUMER ADVOCACY GROQUP, INC.

Consumer Advocaey Group, Inc., on behalf of i1se;
pursuant to Health and Safety Code section 25249
K & M Asphalt, Inc. {"K & M Asphalt’), (CAG
“Partics”) heraby enter inta this 9pt-n agreement in which K & Mas

082954) (hereinafie: “AAA Consent Judgineat™; and comphed wi
d013E 30, 2= betweeq the Parvies. as follows:

1.0

ANDK & M ASPHALT, INC.

1t ang Sying in the pubiic 1nterest
7, subdivigion @) ("CAG) and
and K. & M Asphaly, collectively,

zhalt. et nf, (Case No. RGO3-097307),
: s Roofing Company, tnc. {Case No. RGO3-
B 31 fequrrcinents for

Iatroduction

1 CAG is an entity based in Los Avgeles, California that sceks 10 promote
Awareness of exposures to toxic chemvicals and improve buman heatt, by Ieducing
or ehminating hazardous substances cottained 1 consumer and dusteial
preducts,

12 CAG alleges that K & M Asphaltis a company that employs ten o7
fRate persons and acts primayily as a paving contractor

1.3 CAG alleges that X & M Agphalt uses paving moterials, some of which
<utain asphalt or coal tar, the use of whach 15 alleged 10 exposc persons tg
acetaldehyde; aesenie (inorganic arsenic compounds); benzfalanthracene:
benzene: benzolalpyrens: benzoibiflouranthenc, bengolk)flouranthene: besryliym
and beryllium compounds, 1,3-butadiene, cadmium and eadmium compounds;
carbazole; cheomium (hexavatent compounds), chrysene, dib:ng[a“ac:iding;
dibenz)s hjanthracene: dibenzofa.elpyrene, dibenzo(a,hlpyrene;
dibenzo[a,j}pyrmp; dibenzofa ljpvrene; dichlozomethane {methylene chipride):
formakdehyde (gas); indenof},2,3.¢d) "FYvene; lead and Icad compounds; §-
methylchrysene; nickel and nickel compounds; silica, crystalline,

14 The Covered Chemicals are substances listex) s the regulauons
prommlgated under the Califomia Safe Danking Water and Toxic Enforcement
Act (Health & Saf. Code, §§ 25249.5, et seq } ("Proposition 657 as chemucals
kgown o the State of Califormia 1o fause cance; or reproductyve harm.,

1.5 On August 29, 2006, CAG served public enforcement agencics and
K&M Asphalt with 2 document eptitled "80-Day Nuotice of Intent 1o Sue Under
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Health & Safety Code Section 25249 ¢ ("Notice™) The

2ty . Notice al
KaMm ASphqk violated Propesition &5 by fauli oy tha
Pexsons in California thag Seme of the paving
€Xpose thase persons te Covered Chemicajg

1.7 o The Paxtil_:s &ty i thyy Settlement Agreement for settiement of
ceriain dlspm«gl clanm_s berween the Parties as slleged in the CAG Complainy ang
Natice in order 1 avgjd prolenged and costly litigation bernten the Panjes,

L5 By execution of this Scrtlemen; Agreerent, the Pasyyes admit ng facty o
Conclusions of lgw_ including those Tegarding any viojatiog of Proposition 63, o
any other siaruinry, regulalory, common law, of equitable docirine, Nothiag in
thix Setlemnens Agreement shall be SOndtried as an admisgion by \he Pamies of
any fact, conclusion of law, issue of law, or violatian, of law:. Nothung 10 this
Sentlement Agréement, nor compliance with s ¥erens, shall constitte or be
constrund &y evidence of gn admission or evigence of fault, wrengdoing, or
liabitity by K & M Asphal, its officers, directors, employees, of pareny,
subsidiary or affilinteqt COePOLations, in any adm; mistrative or judicra) Proceeding
ar Nitigation, Except for the causc of action and allegarigns sertied and

10 Releage

21 Upon the execution of the scttlement berween the Parties and once K&
M Asphalt takes a]l the Steps NECESIATY 10 0P into the Consent ludgmeat, resched
in the action of Consumer Advocacy Group ine v Al American Asphali, dsire
Paving and Does }- 1000, CAG releases and forever discharges K & M Asphalt
and its affiliates, subsidiary and parem £orporanons, or thexr affihated companies,
ard each of theiy officers, disectons, agents, SELVANIS, pastaers, stockhuldery,
attomeys, employecs, Fepresentatives, and cach of their Tespeclive sudcessors and
assigns (collectively, the *Relcased Pariies™) from ail Nghts, claims, cavses _of
action, damages, Suits, penalties, liabilities, injunctive 1elief, declaratory relief,
and atoraey fees, costs and Expanses related 1o or 8rizing out of the fm.jts ang .
claims allcged in the Lawsuis, Without fimsiting the foregomg, the Pagties intend
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the seope of this release to cover aj) Claums Cavered (as defined m Section 3 |
below) as to the Released Patties put in conuoversy by the Lawsunt

2.2 CAG is aware of the contents of Secuon 1542 of e Civil Code. CAG
acknowledges that the claims released i iy Lawswic include known and
unknown cfaims and hereby wagves any protecuons provided for by Section 1542
of the Civil Code. Section | 542 of the Crvil Code provides as foilows

A GENERAL RELEASE DOES NOT EXT END TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW QR SUSPECT 1O EXISTIN RiS
OR HER FAVOR AT THE TIME OF EXECU 1ING THE RELEASE,
WIHCI] IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED MIS OR HER SEYTLEMENT WITH THE DERTOR.

CAG expressly wagves ali nghts and beaefits conferred upon 1t by Cavil Code
Section 1542,

Claimy Covesed

21 This Sctilemem Agncement 15 5 {wal and binding casolution berween {he
CAG ard the Released Partics of the followipg clayms and causes of action: All
claims, known or imknown, whych were o1 could have been asserred in the
Lawsnit anising out of aliegationy that the Released Parties violated Proposstion
63 or any other law because of Released Panies’ operations.

Defendant’s Dutics

K & M Asphalt shal opi-in and wiil comply with ajl the requireshients set forth i
the Consent Judgment which was reached in the action of Consumer Advocacy
Graup, Inc., and Envisonmentat World Waech, fnc . tn the interest of and on
Behalf of the Public v. All Ameriwcan Asphall, Astro Paving and Does 1-1 000,
{hercinafer seferred to as “Consent Judgment”) filed 1t the Superior Coun of the
State of Californiz for the County of Alameda under Case No. RG 03057307.
Even though at the time of the execution of this agreament 40 days shall have
passed since K & M Asphal’ acceptance of service of CAG's Cormplaint, for and
i consideration of the termns herein, CAG expressly agrees tollow K & M
Asphalt to opt in to the Consent Judgment. Accordingly, K & M Asphalt shaji
L=be 4l nevessaty steps to opt-in and bein compliance with a)1 the 1¢rms and
tequirements of the Consent Judgment

K & M Aspbalt shall prepare and post Prop 65 Wammung Signs by the time the
“Opt-In" Notice is submited. K & M Asphalt shali develop and rmplement 2
Huzard Communication progsam ("HCP) 1o educate their employees about the
dangers of asphalt fames by the time the “Opt-Ia" Notice 1§ submitted
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3.1 Payment 1o Yeronshalari & Assosuares. K & M Asphiatt shai) pay esghteen
thousand dajlarg (3] 8,000.00) 10 CAG for W3 aRorney foey and o

usts. Payment
shall be mage 1o “Yerouchalmi & Asksaciares ™

Aulhgm" to Enfer Intp Settlement Agreement

Attorney Genera| Review 1

7.1 Cousistent wick section 20032} of Tige 1 or'the Califora Code of
Regulations, CAG shall submir this Sectlement Agrecrent 1@ the Attorney
s ce for review within five days of the Parties’ execuuon of this

81 This Settjemeny Agteement may be execyled in Sounmterpans, which
takeg togother shall be dsemed * 28BS the same document. A facsimile or
pAf signature shall be a5 valid a% e originai.

Entry of ¥y P ant to Settlement A, Fecment Reguived

'an as requared by Health and Safery Cude section 23249.7, subdivision

$2 This Sctilsmen: Agreement shail be vand in the event the Court does not
whimately spprove this settlement ay required by Hcalth and Safety Coge section
25249 7, subdivisien OAKAC)

Entire Agreement

101 This Settkkmen Agrecment contams the sole and eatye agreement and
understanding of the Parties with TespeLt iv the evtire Subject marer hereo€, ang
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all related prior discussigns, hEgetiations, Commitmems, and vaderstandings g
other agreements oral or otherwise, exyst 10 bind anv of the Partjes,

Modification of Sertiomeny Agrrement

1.1 Any modification o thiis Settiement Agreemont shall be sn wiiting by
the Partjes,

Applicating nf Sertlemeg Agreement

121 This Soitlement Agreement shail apply 1o, be binding upon, and inure o
the bencfit of, the CAG and the Releascd Pagties idemificd above

ch;rsbﬂigy

131 Inthe evern thar 3 Court of competent jurisdiction finds unenforceable any
of the provision of this Setlement, such finding shajl not affect adversely the
validity of the enfurceabic provisions

Goverming Law

14.1  The laws of the Sixe of Califorrua shall EOvEm the terms of thig
Sentlement Agreement.

arney F

151 In the eveps that CAG ineurs foes because of delinquency or non-
compliance by K& M Asphalt with the payment, CAG shall be entitjed 10 recover
those costs end reasonable attomey fees incurred in collection process thereof,

Noti 3 quirements
161 Ay notice required or permitied herounder shall be effectivg unly if in
wiiting and defivered in person &r sent by telecopy, cettified ox registered mail

retum seneipt requested, of traceable overmight delivery service, 1o the following
desipness;
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For CAG:

Reuben Yeroushaimi
Yeroushalmi & Associarcs
1700 Wilshire Bhvd,, Suite 480
Los Angeles, CA 90019
Facsimile: (213) 382-3430

For K & M Asphali:

Jesse W, fack, Esq.

Law Offices of Jessc W, Jack
1350 The Alameda Suite 300
San Jose, CA 95126
Facsimile: (408) 279-5044

Any party may <hange jts designee(s) for purposes of notificanan by providing
notice of such change pursuant to this section.

Dated:

Dated: 3—/'\"‘/0
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As 1o form only:
YEROUSHALMI & ASSOCIATES
A 7~

Dared: By . / L,_,__J..._
Reubrly Y eroushedm
Attomeys for Coasumer Advocacy Group,
In¢

Dated: By.

Jesse W Jack, F3g.
Anomeys for K & M Asphak Asphalt, lnc
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As 10 form oxly:

YEROQUSHALMI & ASSOCIATES

Dated: | By / Q._g .

Reubel Yesoushatmt
Antomeys for Conswmer Advocacy Group,
Inc

7
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