SEFTLEMENT AGREEMENT BEYWEEN CONSUMER ADVQCACY GROUP, INC.

ANDW. T. COOK CONSTRUCTION INC,

Conswner Advoescy Group, finc., on behalf of =elf and sing in the public interest
pursuant to Health and Salfety Code section 25249 .7, subdivision {d} (“"CAG™)ani'W. T.
Ceok Construction Ince., sued erroneously as WT Cook Construction (W, T, Cook™),
{CAGand W. T. Cook, collectively, “Parties™) enter into this agreement (“Sottloment
Agreement™) 10 setile the case emtitled Consumer Advocacy Growp, Inc. v. Internatiomal
Pavement Solutions, M., ¢f ol, aod pending is the Superor Cowrt of Califomia for the
County of Alameda, Case No. RGOT363352 (“Lawsuit™), as follows:

L0

Infroduction

1.1 CAG 1= an entity based in Los Angeles, California that seeks to promais
awureness of exposures to tpxic chemicals and improve human healih by reducing
or gliminating hazardous substances cortained in consumer and indusirial
products. 'W. T. Cook disputes this.

1.2 CAG alleges that W. T, Cook is a company that empioys ten or mere
persons and acts primarily as a paving contractor. 'W. T. Cook disputes this.

.3 CAG allepes that W. T, Cook uscs paving materials, some of which
contait asphalt or ¢oal tar, the wse of which is alleged to expose persons to
acetaldehyde; arsenic (inorganic arsenic compounds); benz|r]anthracone;
benzene; benzo[alpyrens; benzo[b]flouranthens; benzo{k]flouranthene; beryllinm
and berytiinm compounds; 1,3-butadiens; cadmium and cadmivm compounds;
carbrazole; chrommium (hexavalent commpounds); chrysene, dibenz[a,Jacridine;
dibenz[a hjamihracene, dibenzo{z elpyrens; dibenzola h]pyrene;

dibenzo[a i]pyrene; dibenzofa l|pyrene; dichloromethane (methylene chioride);
formaldehyde (gas); indeno{1,2,3-cd)-pyrene; lead and lead compomnds; 5-
methylchrysene; nickel and nickel compounds: silica, crystalline;
tetrachloroethylene (perchlorvethylene); toluene diioseyanare; richlorosthylene;
carbon disulfide; mercury and mercury compounds; and toluene {collsctively,
“Covered Chemicals™}, W. T. Cook disputes this.

1.4 The Covered Chemicals are substances listed in the regulxions
promulgated woder the Cahifomia Safe Prinking Water and Toxic Enforcement
Act (Health & Saf, Code, §§ 25249 5, et seq } (“Proposition 657) as chemicals
knowm to the State of California to cause cancer or reproductive harm. W.T.
ook disputes exposing pergons mlawfully to any Covered Chernricals,

1.5 On Angust 29, 2006, CAG served public enforcement agencies and W,

T. Cook with a docianent entifled “60-Tay Notice of Infent to Sue Under Health
& Bafety Code Section 25249.6” ("Notice™). The Notice afleged that W. T. Cook
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2.8

violatad Proposition &5 by failing to warn its employees and other persons m
California that some of the paving materials used by W. T. Cook expose thoss
persons to Covered Cheimicals,

1.6 On Drecember 27, 2007, CAG filed the Lawsuit alleging W. T. Cook,
among other entities, violated Proposition 65 by exposing employees and others
to Covered Chemicals contained in asphalt paving products without providing
“clear and reasonable” wamings. The alleged axposures constitute
“occupational” and “environmental” exposures pursuant to California Code of
Regulations, Title 22, section 12601, 'W. T. Cook denies the materiz| allsgations
of the Lawsnit and all liablity for the cause of action alleped in the complaint.

1.7 The Parties enter into this Sattiement Agreement for seitfiement of
certain disputed ctaims between the Parties 85 alleged in the CAG Complaint and
Notice in order to avoid prolongsd and costly figation between the Pariies,

1.3 By execution of thig Settlement Agreement, the Parties admit no facts or
coichizions of law, including thoss regarding any violation of Proposition 55, or
any other statutory, ragulatory, common law; or equitable doctrine. Nothing in
this Setfiement Agreement shatl be construed as an admission by the Parties of
any fact, conclusion of law, issue of law, oc viclation of law, including sny
admission concerming the meaning of the terms “kmowingly and intentionally
expose” or “clear and reasonable wamning” as used in Health and Safety Code
section 25249 6. Nothing in fhus Seitlement Agreement, nor compliance with #s
terms, shall constitate or be construed as evidence of an admission oy evidence of
fault, wrongdoing, or Hability by W. T. Cook, its officers, dircctors, employees, ot
parent, sebsidiary or affiliated corporations, in any administrative or judicial
preceeding or litigation.

Relcase

21 Upon judictal approval of the setlement between the Parties and tha
expirgtion of time m which to appeal the same, CAG releages and forever
discharges W. T. Cook and its affilfates, subsidiary and perent corporations, or
their effiltated companies, and cach of their officers, direciors, agents, seyvants,
partners, stockholders, attorneys, employess, representatives, and each of their
respective suctessors and assigns {cotlectively, the “Released Parties™) from
rights, claims, causes of action, damages, suits, penalties, liabilities, injunctive
relief, declaratory relief, and attomey fees, costs and expenses related to or arising
out of the facts and claims afleged in the Lawmit, Without limiting the foragoing,
the Parties mtend the scepe of this releass to cover all Claims Covered (as defined
in Section 3.} below) as to the Released Parties put in controversy by the Lawsuit

22 CAG is aware of the contents of Section 1542 of the Civil Code. CAG
acknowledges that the claims released in this Lawsuit inctude known and
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4.6

unknown claims and hereby waives any protections provided for by Section 1542
of the Civil Code. Section 1542 of the Civil Code provides as follows-

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEA SE,
WHICH IF KNOWN BY HIM GR HER MUST HAVE MATERIALLY
AFFECTED HiS OR HER. SETTEEMENT WITH THE DEBTOR.

Tor confer upon W. T. Cook a broad retease of claims, CAG expressly waives all
rights and benefits conferred upon it by Civil Code Section 1542, as well as any
other sinular state or faderal statute or commen faw principle, to the fullest extent
it may lawfolly waive such night or beneféts pertaining to the claims released
above. This Releasa shal be given full force and effect in accordance with all of
115 expressed terms and provisions, relating to unknown or unsuspected claims,
demands, canses of action, if any, to tha same effect a5 those terms and Provisions
relating to any other claims, demands, and causes of action whichever be brought
against vne angther, tnder any crcurstancs,

Claims Covered

31 This Settlement Agreement is a finn! and binding resolution between the
CAG and the Released Parties of the following claims and canses of action: All
claums, known or unknown, which were or could have been asgeried in the
Lawsnit ansing ont of allepations that the Released Parties violated Proposition
63 or any other law because of Released Partics’ operations,

Defendant’s Duties

41 Posting of Wamiug, Within 60 days after entering into this Seitlement
Agreement, W. T. Cook shall post the warning io ils employees described in
Exhibit A (“Warning”). W. T. Cook shatl: (i) post 2 sign containing the Warmning
in a conspicuous location, such as a locker room where employees store their
gear, of near a time clock where employees check in and out repuiarly, or where
other legally required emplayment notices are posted, and nnder conditions that
make it likely to be read and undarstood by employess prior to the alleged
exposure for which the Warning is given; and (i} distritnre the Waming in
writing to all employees receiving traiming ag part of its Hazerd Commumnication
Program pursuant to Paragraph 4.2,

42 Hazard Communication Program. Within 120 days following its
execution of this Settlement Agreement, W.T. Cook shall execute a de¢laraton
under penally of perjury, in the form attached as Exhibit B to the Sotilement
Agreement, certifying that it has a Hazard Compmumication Program: W.T. Cook
shall thent submit the sipned declaration to CAG
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4.3 Altemative Waming Requirements. The Legislature may amend
Proposition 55 or administrative agencies of the State of California, including the
Attomey General or the OFHEHA, may initiate or promulgate regulations imder
Proposition 65 or issue other interpretive surdance, including a safe-use
determination, which may affect the requircment to provide warnings under
Proposition 63 for the Covered Chemicals If any action by any public entity
perimits any form(s) of waming other than the Warning attached hereto, or varies
the form or content of the Warning, then W, T. Cook may satisfy the obligations
under Paragraph 4.1 by providing warnings in & manner consistent with such
subsequently promulgated law, regulation or inferpretive guidance. Nothing in
this Settlement Agresmen, however, shall retieve W. T. Cook from the obligation
to comply with any new requirement imposed by the State of California after the
Parties cxecute this Settlement Agreement. If other statutes require wamings, W.
T. Cook shall provide those warnings as required by those laws. 1f any taw, rule,
reguiation, or final decision of any lepistative, judicial or execytive body renders
invalid or unenforceable the waming requitements of Paragraph 4.1, W. T, Cook
hag no further obligations under Paragraph 4.1, Should CAG disagres it may
petition the Court for enforcement of the Settlement Agreement. Notwithstanding
my other prevision of this Setflement. shonld W. 7. Cook cease ta implement or
modify the waming required here due to the occurrence of the events described in
this Paragraph, it shatl provide written notice to CAG of its intent 10 do so no less
than 30 days in advance. CAG shall notify W, T. Cook in writing of any
objoction within 30 days of receiving such notice,

44 No Other Wamnings Required, In the interests of a fu] and final resolution
of this matter, the Partics agree that ths Waming is sufficient,. W. T. Cook
mamiains rat law requires no warmning CAG maintains that law Teguires
addittonal wamings beyond thoss provided here. Specilically, CAG mainiains
that environmental wamings are required for exposwe to the Covered Chemicals
in addition to the occupational watningg provided for hers, MNonethsless, in
rscogmiion of and in consideration for the messures below that W T. Cook will
adopt and the effact of those measures, CAG releases W. T. Cook from any
obligution to wam for exposure to the Covered Chenticals other than as provided
here. CAG reserves the right io illege that parsons, other than W. T, Cock, are
obligated to provide warnings for exposure to the Coversd Chemicals,

435 New Scientific Data. Any warning obligation under Section 4 for arv
Covered Chemical may be eliminated if new seientific data causes: (a) the
deletion of that Covered Chemical from the list pablished by the State pursuant to
Health and Safety Code section 252498 or any successor legistation, or (b) that
Covered Chemical to gualify for an exenmtion pursuznt to Health and Safety
Code section 25249 10 or any successor legishation, W. T. Cook may modify or
temove the Warning to reflect that deletion or exernphion, unless W. T. Cook
eXpOses of canses to b exposed any individual 1o any other Covered Chemical
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requiring 2 Waming pursuant to this Settlement Agreement. Should CAG hot
agree with the medification or removal of a Waming pursuant to this paragraph,
CAG may petition the Court.

4.6 Safe Use Determination. Notwithstanding any other provision of this
Settlement Agreement, at any time after W. T, Cook executes this Setlament
Agrecrnent. 'W. T. Cook may seek a Safe Use Determination {“SUDY) for ane or
mare of the Covered Chemicals from the OEHHA (or its successor) pursuant to
Section 12204 of Titte 22 of the California Code of Regulations {or BNy SUCCESSOT
legslation or regulation). Tn such gvent, the terms of this Settloment Agreement
shell not operate wilh any prejudice to the SUD. Provided W. T. Cook furnishes
notico to CAG at least 30 days before filing the SUD application with the
OEHHA, which shall include & copy of the application, so a3 fo provide CAG a
meaningful opportunity @ cotmroent o OEHHA on the matber, then, should
OLFHHA issue a SUTY that there is no obligation to provide wammes undar
Propasition 65 with respect to the Covered Chemical{s} identified in the
application, W, T. Cook shall have no obligation pursuant to Paragraph 4.1 asto
the Covered Chrermcal(s) identified in the SUD.

4.7  Exposwre Rednction Meusures. W. T. Cook shall institute gertain
measures related to the use of the agphalt products in order to redice or mitigate
ocoupational or environmental expiosure to ane or more of the Coverad
Chemicals. Because of fre benefits of these meagures, CAG viall not insist upon
warmings for “environmental” exposures. To reduce potential exposure o the
Covered Chemicals and reduce pollution in California, W. T. Cook shali limit the
representetive iemperature of asphalt products in its confral to eitiver {a) no greater
than 375°F, or (b) 25°F below the product’s “fiash point” (as determined by theo
AASHTO test method T48 or ASTM test method D92). W. T. Cook may ¢hoose
between measures (z) and (b} at its discresion. No party shall deem either
measure fo be more effectiva. The actions taken by W, T. Cook pursvant to this
Paragraph are solely for purpeses of comphiaee with this Setflement Apreement
and are nal meant to, 2nd do not, change amy manufacturer's or other project
specifications.  As with every other provision in this Setlement Apreement_ only
the Parties may enforce compliance with this Paragraph.

4.8  Enforcement of Dxposure Reduwtion Measures, CAG intends to moitor
complianca with Paragraph 4.7 through whatever legal measures it desras
appropriate. Should CAG belizve thai W. T. Cook is not complying with its
obligations mder Paragraph 4.7, CAG may seck enforcemaent of this Settlement
Agreement,

Paymen s
3.1 Defendants’ Pavment in Lien of Civil Penalties. W. T. Cook shall pay

CAG, a corporation commenced for the purpose of furthering environmentat
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T.0

8.0

9.0

causes, $500.60. Payment shall be o “Consomer Advocacy Group, Ine” CAG
will use the payment for such projects and purposes related 10 environments]
protection, worker health and safety, or reduction of homan EXPOSULE to
hazardous substances (including administrative and ltigation casts asising from
such projects), as CAG may choose. CAG will provide its address antd fedsral tc
identification number to W. T. Cook,

52  Payment to Yeroushalmi & Associstes W, F. Cook shall pay $13,000.00

to CAG for attomey fees and costs, Payment shall be to “Yeroushalni &
Associates.” Yerowshalmi & Associates will provide its address and federa] tax
identification number 10 W. T, Cook.

Autherity to Enter to Settlement Agreement

a.l CAG warranis and represents that the signatory to this Settlement
Agresment has the authority to enter into this Settlement Agresment on behalf of
CAG and to bind legnlly CAG. and that CAG has authoniy to release 21 claims
referenced herein, subject to Court approval referenced in Paragraph 9.2, helow
W.T. Cook warrants and represents that the signatories to this Settlement

Agreament have the authority to enter into this Settlement Agreetnent on behalf of
W. T. Cook and to bind lepaily W. T. Cock.

Attorney General Review

7.1 Consistent with scetion 3003, subdivision (a) of Title 11 of the Califomia,
Code of Regulations, CAG shall submit this Settlement Agresment i the
Attomey General’s Office for review after execution,

Execution in Counterpariz and Fagg. imile
21 Tios Seftlernent Agreement may be executed in courterpans, which

taken together shall be desmed to constitute the same documient, A facsinule or
FDF signature shall be as valid as the original,

Approval of Setifement Agreement Regaired

o1 CAG shall snbmit this Setilement Agreement to the Court for
consideration as required by Health and Safety Code section 25249.7, subdivision
{(1){4). CAG will provide the Court with the necessaty information to atlow the
Court to make the findings required by Health-and Safety Code section 252427,
subdivigion (E{(ARC).

32 This Settlement Agreement shall be void should the Court ot

ultimately approve this settlernent as required by Health and Safety Code section
232497, subdivision (F4A}M(C).
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110

120

13.0

14.0

5.8

16.0

Entirg Apreement

101 This Settlement Agreement contzins the sole and entire sgreement and
understanding of the Parties with respect to the entire subject matter hereof, and
all related prior discussions, negotiations, commitments, and understatdings. No
other agreements, oral or otherwise, exist to bind any of the Parties,

Modification of Settlernent Agreement

11,1 Any modification to this Settlement Agreement shall be inwrifing by
the Parties,

Application of Settlement Asreement

121 This Settlement Agresraent shall apply to, be bingding upon, and inure io
the benefit of, the CAG and the Releesed Parties identified ahove,

Severability

13.1  In the event that a court of cotopetent jurisdiction finds unenforceable any
of the provision of this Settlement, such finding shall not affect adversely the
validity of the enforceable provisions.

Governing Law

141 The laws of the State of Califomia shall govam the terms of this
Seitiement Agrecment.

Attorneys® Fees

15.1  In the event that u dispute arises concerning any provigion(s) of the
Settlement Agreement, and such disputes are resalved by the Court or through
any alternative dispute resofution proceeding, the prevailing party in such action
or proceeding shall be entitled to recover costs and reasonable aftorney fees,

Notification Reguirements.

18,1 Auty nofice reqmred or permitted hereunder shall be effective only if in
wnting and delivered in person or sent by talecopy, cartified or registered mal
retlrn receipi requested, or traceable ovemight delivery service, to the following
designesas:
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For CAG. : Por W, T. Cook:

Reuvben Yeroushalmi Dean C. Bumick, Esq

Yeroushalmi & Assoctates Gream Peffer Sallmmder & Lally LLP
3700 Wilshire Bhvd,, Suine 480 6111 Bollinger Conyon Rd #500

Lass Angeles, CA 90010 _ Bu Ramon, CA 94583

Pox 213.382.3430 Pax: 9258308787

Any party may chanpe it degignes(s) for purposes of notification by providing
notice of such changs parysant to this section,

Diterd: - -

A o form onily:

YEROUSHALMI & ASS

Dited: 2= iz - 22>K By:

Renhen Yatoushalmi \
Atiomneys for Conmaner Advacacy Gmnp‘
Inc. :

GREENAN PEFFER SALLANDER & LALLY LLP

punt_6]2]0% By: 1@&5‘&_ Eﬁ

Pem C. Pumick, Esq.
Atirmeys for W. 'T. Cook, Tnc.
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EXHIBIT A - OCCUPATIONAL WARNING

WARNING: CHEMICALS KNOWN TO THE STATE OF

CALTFORNIA TCQ CAUSE CANCER AN BIRTH DEFECTS

CR QTHER REPRODUCTIVE HARM ARE PRESENT FN YOUR WORK AREA.
Asphalt, zand, diesel engine exhaust and other materials in vour work area contain
chemicals known to the State of Califomia to cause cancer andior reproductive larm.
Exposure to some of all of these chemicals occurs during paving operations and related
activitics. Always familiarize yourself with the hazards of the materials and equipment
you ere wsing and follow the precantions indicated on produet Lihels, Material Safaty
Data Sheets and your health and safeiy training program.
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