SETTLEMENT AGREEMENT BETWEEN CONSUMER ADVOCACY GROUT, INC.
AND WATTIS CONSTRUCTION CO. INC.

. Consumer Advocacy Group, Ine., on behalf of ilzelf and suing in the public
interest pursuant to Health and Safety Code sectton 252497, subdivision {d) (“CAG™)
and Wattis Construction Co, Ine, (“Wanlis™) (collectively, “Parties”) enter into this
agreement (“Settlement Agrecment™) 1o seltde the case entitled Consumer Advocacy
Group, Ine. v, International Pavement Solutions, Ine., ef of. and pending in the Superior
Court of Califorma for the County of Alameda, Case No. RGO7363352 (“Lawsuit™), as to
and between the arties, as follows:

[H Intiroduction

1.1 CALy is an entily based in Los Angeles, California that seeks 1o promote
awareness of exposures 1o toXie chemicals and improve human heatth by reducing
ar eliminating hazardous substances contained in conswmer and wndusirial
nroducts,

P2 CAG allepes that Wutlis is 4 cornpany that employs ten of more persons
and acts primarilv as a paving contractor.

1.3 CAG alleges that Wattis uses paving materials, some of which contain
asphalt or coal tar, the use of which is alleged (o expose persons to acetaldehvde:
arsenic (inorganic arsenic compounds); benzlalanthracene; benzene;
henzo[a]pytenc; benzolb]flouranthene; benzofk|fiouranthene; beryvllium and
veryllinm compounds: 1,3-butadiene; cadmivm and eadmium compounds;
cérdezole; chromiwn thexavalent compounds), chrysene; dibenz[a,jJacridine;
dibenz[a hlanthracene; dibenzofae)pyrens; dibenzola,hjpyvene;
dibenzo]ai|pyrene; dibenzo|a,lpyrens; dichloromethane (methylene chloride),
fonmraidchyde (gas); indeno[1,2,3-cd]-pyrene; lead and lcad compounds; 5-
methylehrysene; nickel and nickel compounds; siltca, cryvstalline;
retrachivrocthyiens (perchloroethylane); teluenc diioscyanate; trichloroethyleng;
carbon disalfide; mercury and mercury compeunds; and toluene (eollectively,
“Covercd Chemicals™).

i The Covered Chemicals are substances listed in the regulations
premuleated under the California Safe Drinking Water and ‘Toxic Enforcement
Act, Health & Safety Coce sections 25249.3, et seq. (“Proposition 65™) as
chemicals known to the State of California Lo cause cancer or reproductive harm.

15 O Augnast 22, Hi0G, CAG served public enforcement agencies and
Wattis with a document entitled “60-Day Notice of Viclation™ (“Notice™. The
Maotice alleged that Wattis violaled Proposition 65 by failing to warn {ts
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emplovess and other persons {n California that some of the paving materials used
by Waltis expose those persons to the Covered Chemicals.

1.6 On December 27, 2007, CA(G filed the Lawsuil alleging Wattis, among
ather entities, viclated Fropesition 63 by exposing employees and others to
{oversd Chemnicals contained in asphalt paving products without providing “clear
uned reasonable” warnings. The alleged exposures constitute “occupational™ and
“environmental” exposures pursuant to California Code of Regulations, title 22,
seetion 12601,

1.7 The Partics enier into this Sculement Agreement lor setflement of
vertain dispited cluims berween the Parties as alleged in the CAG Complaint and
Notice to avoud prolonged and costly litipation between the Paities.

I3 By execution of this Setflement Agresment, the Parties admit no facts ar
cenclustons of law, including those reganding any violation of Proposition 63, or
any cther statutory, regulatory, common law, or equitable dochine. Nothing in
this Settlement Agreement shall be construed as an admission by the Parties of
any fact, conclusion of law, issue oflaw, or vielation of law. Nothing in this
Setilement Agreement, nor compliance with its terms, shall constitute or be
censiruzd as evidence of an admission or evidence of fault, wrongdoing, or
Malility by Waltis, its officers, direclors, employees, or parent, subsidiary or
aiiiliated corporations, in any administrative or judicial proceeding or litigation.
hu:ep* for the cause of sction and sHegations settfed and cumprmmsu:] nothing
in this Setlemenl Agrcement shall prejudice, waive, or impair any right, remedy,
argunul, or defense that CAG or W attis may have against one another in any
otiper pending legal procecding,

elease

3 Upon Wattis’s completion of the requirements of the Opt-In process
cuserthed in Part 3 of the Consent Indgment in Consumer ddvocacy Group, Inc.
v. Al American Asphalt, er af., Alameda Superior Court Case no. RGO3097307
{eonsalidated with tead case The People of the State of CA. v. Blue's Roofing
Comparzy, e, ef gl., Alameda Superior Court Case no. RG03082954) (“Consent
Judgment™ CAG relcases and forever discharpes Wattis, its affiliates, subsidiary
sind parent corporations, or their affi fated companies, and each of their officers,
dircctors, agents, servanls, partners, stockholders, aftormeys, employees,
rzpresentatives, and cach of their respective successors and assigns (colleatively,
“Released Parties™) from rights, claims, causes of action, damages, suits,
pencliies, labilities, injunctive relief, declaratory relief, and attorney fees, costs
and expenses related to or arising ot of the facts and claims alleged in the
lawsuit. Without limiting the foregoing, the Parties intend the scope of this
release to cover all Claims Covered (25 defined in Seetion 3.1 below) as 1o the
Released Parties put in controversy by the Lawsuit,

~
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4.0

2.2 CAG is aware of the contents of Section 1547 af the Civil Code. CAG
acknowledges that the ciaims released in this Lawsuit include known and
unknown claims amd hereby waives uny protections provided for by Section 1542
of the Civil Code, Section 1542 of the Civil Code provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
TIHE CREDITOR DOES NOT KNOW OR SUSPECT TQ EXIST IV HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY Hiv OR, HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

CAG expressly waives all rights and benefits canferred upon it by Civil Code
Section 1543,

Claims Covered

EN Ihis Settlement Agreement is a final and binding resolation bettveen the
CAG and the Released Parties of 1he following claing and causes of action: All
claims, known or unknown, which were or cowld have been asserled in the
Lawsuit arising out of allcgations that the Released Farties violated (i} Proposition

5. {H) the Unfair Competition Law (Bus. & Prof. Code, §§ 17200 et seq. and
17500 er seq.), only as to between flie Parties; or (iii) any other commmon or
statutory law because of Released Pardes’ opergtions.

Pefendanit’s Doties

4.2 Posting of Warnina. Wattjs shall post the warning to its employees
deseribed in Txhibit A {“Warning™) upon completion of the requirements of the
Cpt-In process deseribed in Part § of the Consent Judement. Watts shall: {iy post
& 5i1gn containing the Waming in a conspieuons location, such as a locker room
where employees store theit gear, or near a time clock where employecs check in
and out regularly, or where other legally required employment notices are posted,
ard under conditions that make it likely 10 be read and understond by employecs
przor to the alleged exposure for which the Warning is given; and (ii) distribute
the Warming in wiiting 1o all empluyees receiving training as paurt of its Hazard
Communication Pregram pugsuast to Paragraph 4.2.

4.2 Hazard Communication Program. Atthe time Wattis executes this
Seitlzment Agresment, it shall simultaneously execute a declaration under penalty
of petjury, in the form attached as Exhibit B to the Sefilement Agreement or
Exhibit F to the Consent Tudgment, certilving that i has a Hazard Communication
Program. Waltis shall submit the sipned declaration to CAG as detailed in the
Conzent idoment.

1
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43 Altemnative Waming Requirements, The Legislature may amend
Proposition 65 or administrative ageneles of the State of California, including the
Altoiney General or the OEHILA, nay initiate ar promulgate regulations under
Praposition 63 or issue oher inferpretive puidance, including a safe-uge
dotennination, which may affect the requirement tq provide warnings under -
Propasition 635 for the Covered Chemicals. If any action by any public entity
remmifs any form(s) of warning other than the Warning attached hercte, or varies
the Zom or content of the Warning, then Watrig miy satisfy the obligations under
Farapraph 4.1 by providing warnings in a mannor consistent with such
suhsciuently promulgated law, regulation or interpretive guidance. Nothing in
th:1s Settlement Aprecment, however, shall relieve Wattis from the obligation 1o
cemply with any new reguirement imposed by the State of California after the
Panies execute this Settlement Agreement. 1f other statutcs require warnings,
Wattis shall provide those WAImings as required by those laws, [f any law, rule,
vegilation, of fnal decision of any legislative, judicial or executive body renders
irvalid or unenforcegble the Warkimg requirements of Paragraph 4.1, Waitig has
e urther obligations ey Paragraph 4.1. Should CAG disagree it may petition
the Count for enforcement of the Setilament Agreement. N{:twiﬂlstanding any
ether provision of this Sette went, should Wattis cease to implement or maodify
the warning required here dus 1p the veeurrence of the events described in this
Paragraph, it shail provide written notice to CAG of its inteni to da so no less than
30 days in advance, CACG shall-notify Wattis in writing of any objection within
3 days of its receipt of such notice,

=4 No Other Warnings Required. In the interests of a full and final resolution
af this matter, the Parijes agree that the Waming is sufficient, Waitls maintains
That law reguires no waring. CAG maintains that law requires additional
wariags bevond those provided here, Specificaily, CAG mainiains that
viWiromnental exnosure WALIINgs arc required for exposure to the Covered
{Chemicals in addition w0 the oceupalional warnings provided for here,
Sonetheless, in recagaition of and in consideration for the measures below thar
Wattis will adopt ang the effect thase measures will have, CAG releases Wattis
roga any obligation 1o wim for oxpostre 1o the Covered Chemicals other than as
rrovided hee. CAG reserves the o cht to allegs that persoms, other than Wartis,
are obligated to provide warnings for exposyre to the Covered Chemicals,

43 New Sciemific Daga, Any waming obligation under Section 4 for any
Lovered Chemical may be eliminated it new seientific data causes: {a} the
delotion of that Coversd Chemipal from the list published by the State pursuant to
Iegith and Safery Code section 252498 or sy suceessor legislation, or (b} that
Caverad Chemiea 1o Quilify for an SXELUHICN pursuant to Health and Safety
Ciode seetion 2524910 or dzy suceessor lzpislation, Wattis may modify or
remcve the Waming to reflect that defetion or ExeInption, unless Watts EXpOsEs
OF Causes 1o be exposed any individaal 1o any other Covered Chemical requinng 4
Warning pursuant to this Settlement Agrecment, Should CAG not agree with the

4
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raodification or remaoval ol Warning pursuant 1o this paragraph, CACY may
petitian the Court,

46 Safe Use Delenmination. Notwithstanding any other provision of this
Solilemenl Agreement, at sny time affer Wattis completes the requirements of the
Opi-fn process deseribed in Vart 5 of the Consent Judgment, Wattis may seek a
Sufe Use Determinalion (*“SUD™ for cne or more of the Covered Chemicals from
1 OLHHA ({or its suceessor) pursuant te Section 12204 of Fitle 22 of the
Calitornia Code of Regulations (ur any successor legislation or regulation). In
such cvent, the ternes of this Seitlement Agreement shall not operate with any
mrefilice to the SUD. Provided Wartis fuenishes notice (o CAG at least 30 days
before Aling the ST applicarion with the OEINHA, which shali include a copy of
the appiication, so as 1o provide CAG a meavingful epportunity 10 comment to
QEHHA on the manter, ther:, should OEHIA issue a SUD that there is no
ehlization 1o provide warnings under Proposition 635 with respect to the Covered
Chomical{(s} identified in (he application, Wattis shall have no obligation pursuant
to Paragraph 4.1 as to the Covered Chemical(s) identificd in the SUD,

4.7 LCxposure Reduction Measures. Wallis shall institute certain measures
refated to the use of the asphai products in order to reduce or mitigate
seeupanonal or environmental exposure to one or more of the Cuvercd
Chemicals, Becawse of *he benefits of these measures CAG will not insist upan
warnings for “enviroamental” exposurcs within the meaning of California Code.
of Regulations, Title 22, Section 12661, To reduce polential exposure to the
Covered Chemieals and reduce rollution in Cajifornia, Wattis shali limit the
TepTCSemaltve temperature of asphalt products in its control to either {4} no greater
than 273°F, or (b) 25°F below the product’s “fiash point” (as determined by the
AASITO test method T48 ar ASTM test method B%2). Wattiy may choose
between measures (2} and /0) at its diseretion. No parly shall decm either
easure (o be more effective than the other. The actions taken by Wattis pursizant
To this Paragraph are solely for purpases of compliance with this Scttlement
Agrecaient and 2re not meant to, and do not, change any manufachuwer’s or other
projecl specifications. As wirh every other provision in this Settlement
Agreement, only the Parlies may enforce compliance with this Paragraph.

4.8 Inforcement of Fxposure Reduction Measures, CAG intends to monitor
comipliance with Paragraph 4.7 through whatever lawful measures it deems
appropriate. Should CAG helicve that Wattis is nat complying with its
ubligations under Paragraph 4.7, CAG may seek cnforcement of this Settlement
AFTeement.

Ont-In Procedure and Preminm

31 Opt-In Payment and Premium and Procedure. Concurront with executing
this Settlement Agreetnent, Waltis iy opting ioto the Consent Judgment as an Opt-

2
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7.0

50

9.0

[r: Defendant as dafined in Paragraph 1.20 of the Consent fudgment. Concurrent
with executing this Settlement Agresment, Wattis is gxccuting an Opt-In
dugresment. in the form sed forth at Exhibit E of the Consent Judgment. Wattis
shall dhstribute the exceuted Opt-in Agreement to Manatt, Phelps & Phillips, .LP
arl shall provide a copy to Yeroushalmi & Associates. Wailis has caleulated the
amount due uader the Opt-In Apreement (pursuant to Paragraphs 5.4, 5.5, and 4.2
ol the Consent Judgment) as $2,320.00. Therefore, Wattis shall pay an Opt-In
Paymen and Premiupy, ¥ any, of $2,320.00 to the General Fserow Account ag
dulined in Paragraph 1.14 ol the Consent Tudgrnent. CAG neither disagrees with
DI supports Wattis’s finding as 1o the amount of the Opt-In Payment and
Fremium, if any, it is 1o pay the General Escrow Account. Wattis releases and
2grees to hotd harmless CAG with regard to ANy issue concerning the allocation,
distribution, or amount paid under this saction

2.2 Pavment to Yeroushalmi & Associates, Upon completing the
regumements of the OpteIn provess described in Part 5 of the Consent Judgment,
Waniis shall pay $16,000.00 to CAG for atorney fees and costs. Payment shall he
to “Yeroushalmi & Associates.”

Authoriey To ¥nier Into Scitlement Avreement

6.1 CACS represents that the signatory to this Settlement Agreement J1as the
authority io enter into this Scilemem Agreetnent on behalf of CAG and to bind
eeally CAG, Wattis represents thal Lhe signatories to this Scttlement Apreenient
have the authority 1o enter into this Sellenen Agreement on behalf of Wattis and
0 zind lepalty Wattis,

Fxecution in Counterparts and Facsimile

7 This Settlement Agreenzent may be excented in counterparts, which
lacen together shall be deemed to constimie the same document, A facsimile or

pdf signature shall bz as vaiid as the original.

Entire Aoreement

8.1 This Setilement Agroement contains the sole and entire agreement and
understending of the Partics with respect to the entire subject matter hereof, and
ali related prior discussions, negotialions, commitments, and understandings. No
clrer agreements, oral or oTnerwise, =xist 4o bind any ol the Parties,

Siodification of Settlement Aerecyent

9.1 Any modification to this Scttlement Agreement shall be in writing by
the Parties.

6
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IO Application of Setilement Aprecment
19,1 This Settlement Agreement shall apply to, be binding wpon, and inure to
the denefit of] the CAG and the Released Partics identified above.

L0 Severability
.1 Inthe event that a coult of competent furisdiction finds unenforceable any
of the provision of this Settlement, such finding shall not affect adversely the
vaidity o the enforceabie provisions.

2.0 Guverning Law
1.7 The laws of the $1ats of California shal| govern the terms of this
Settlztment Agresmemn,

130 Attorpey Fees
131 Inthe event that a dispute arises concerning any provision(s) of the
actilsman Agreement, and such disputes are resolved by the Court or through
Ay alternative dispete resclution praceeding, the prevailing party in such action
or proceeding shall be emitled 1o recover costs and reasonable attorney fees.

14,00 Notification Requiremen s
14.1 Any notice required or permitted hereunder ghal| be effective oniy if in
wiieg and delivered in person or sent by telecopy, certified or registered mail
rERIEn receipt requestad, or traceal]e ovemight delivery service, to the following
desipnzes:

For Wattis:
FDI’ C‘J'!;f::.'
] M. Elizabetl McDaniel, Esq.

Reuben Yeraushalmi Sheppard Mullin Richier & Hampton

Yeroushalmi & Asaociates T.LE

3700 W .lshire Blvd., Suite 480 4 Embarcadero Ctr #1700

Los Angsles, CA 0010 San Francisco, CA 94111

Fax: 2133823430 Fux:415.434.3047

Any party may change its designeefs) for purposes of notification by providing

notice o such changs pursuant 1o this section.

7
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Dated:_b-S~35>% By: jﬁﬁWM.frﬁr

(CONSUMER ADVOCACY GROUP, INC,

Z/

WATTIS CONSTRUCTION GO, ING.
C. Michael Land

Daied; _ May 28, 2008 _ By:

As to form only;
SHALMI SOCIATES

Dated: %«.;-ﬁgug By — / <

Attorneys for Consumer .&dvucacwcup, Ife.

SHEPPARD MULLIN RICHTER & HAMPTON
LLe

Plated: By:

M. Elizabeth MeDaniei, Bsg.
Attorneys for Watiis Constmuction Co. Inc.

8
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SETTI.IMENT AGREEMENT RETWELN CONSUMER ADVOCACY GROUP, INC,
AND WATTIS CONSTRUCTION CO. INC.

Consemer Advocacy Group, Inc, on behalf of itsetf and sning in the public
interest pursuant to Health and Safety Code section 25249.7, subdivision (d) ("CAG™)
and Wattizs Corstruction Co. Ing. (*Wattis™) {collectively, “Parties™) cnler mto ths
aprecinent {“Settlement Agreement™ 1o seftle the case entitled Consumer ddvocacy
Group, Inc. v fnternational Pevement Solutions, Inc., et ol and pending in the Superiar
Courl of California for the County o Alumieda, Case No, RGU7363352 (“Lawsuit™), as to
and between the Parties, as follows:

1.4 Intradiction

1.1 CAG is an entity based in Lus Angeles, Culitornia that seeks to promote
wwareness of exposures to toxic chemicals and improve human kealth by reducing
or eliminating hazardous substances contained in consurner and industrial
products,

L2 CAG alleges that Waitis i3 a company that empleys ter or more prrsons
and acts primarily as a paving contractor.

i3 CAG allegey that Waltis uses paving materials, some of which contain
asphalt or coal tar, the use of which is ulleged to cxpose persons to acetaldehyde,
arsenic (inoTganic arsenic compounds); benz{alanthracens; berzete;
benzo[a|pyrene; benzof{bifouranthens; benzofk |flouranthens; beryllium and
nerviiium compounds; 1,3-butadiene; cadminm and cadmium compounds;
carhazole; chrominm {hexavalent compounds); chrysene; dibenz[a,jlacridine:
dibenzfa,h}anthracene; dibenzo[a,elpyrens; dibenzo[ahjpyrene;
dibenzofai|pyrene; dibenxola ] pyrens; dichloromethane {methylene chloride);
formaldchyde (gas); indano[1,2 3-cd)-pyrene; lead and lead compounds; -
methylchrysene, nickel and nickel compounds; silica, erystallime;
tetrachloroethyicne (morchiorocthylene); ioluene diioscyanate; irichlorosthylene;
carbon disubfide; mercury aod mercury compeounds, and toluene (eollectively,
“Covered Chemicals™).

1.4 The Covered Chemicals are substances listed in the regulations
promulgated under the California Safe Deinking Water and Toxic Enforcement
Act, Health & Safety Code sections 252485, ot seq. (“Propesitien 65™) as
chemicals knowa 1o the State of California lo cause cancer or reproductive harm.

1.5 Cm August 29, 2006, CAG served public enforcement agencies and
Wattis with a document entitted “60-Dray Notice of Violation™ (“*Notice™). The
»otice alleged that Watds violaled Proposttion 63 by failing to warn its
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employees and other perzons in Califomia that some of the paving materials used
by Wattis expose thase persens o the Covervd Chemicals,

1.6 Cn December 27, 2007, CAG filed the Lawsuit alleging Wattis, ameng
niher entities, violated Proposition 65 by exposing employees and others to
Covered Chemicals containzd in asphalt paving products without providing “clear
A reasonable”™ warnings. The alleged exposures constitute “occupational™ and
“environmental” expasures pursuant to Californta Code of Regulations, title 22,
section 124{H .

£7 The Partizs enter inlo this Seitlemenl Agreement for settlement of
certain disputed claims between the Parties as alleged in the CAG Complaint and
Natice ta avoid prolonged and costly [itigation between the Partics.

1.3 By exccoricn ol this Sciflement Agrecment, the Parties admit no facts or
conclusions of law, including these regarding any vielation of Propesttion 85, or
any ouer statutory, regulalury, commen law, or cquitable doctrine. Nothing in
this Settlement Agreement shall be construed as an admissiun by the Parties of
azy fact, concluston of law, 1ssue of law, or violation of law. Nothing in this
Soertlement Agreetnent, nor compliance wiili its terms, slall constitute or be
cosistroad as evidence of an admyssion or evidenee of fault, wrongdoing, or
liability by Wattis, its officers, directors, employees, or parent, subsidiary or
alliliated corporations, in any administrative or Judicial procesding or litigation.
Exeepl [or the cause of action and allegations setiled and compromised, nothing
in this Seitlernent Apreement shall projudice, waive, of mmpair any right, remedy,
arpurment, or defonse that CAG or Watllis may have agatnst one another in any
other pending lepal procesding.

Release

21 Upon Wattis's completion of lhe requirements of the Opt-In proccss
described in Part 5 of the Consent Tudpment in Consumer ddvocacy Group, Inc,
v. All American Asphalt, el o, Alamcda Superior Court Case no, RGO3097307
(consolidated with lead case The People of the State of CA. v. Blue's Roofing
Comparny, fnc, et al,, Alamada Superior Court Case no. RG03082954) (Consent
Judgment™) CAG releases and foraver discharpes Wattis, its affiliates, subsidiary
and parenl corporatioms, or thetr affilisted companies, and each of their officers,
directors, agents, servants, partners, stockholders, sttorneys, employecs,
tepresentalives, and each of Lheir respective successors and assipns {collectively,
“lieleased Parties™) from rights, claims, causes of action, damages, suits,
penalties, Habilitiss, injunctive relisf, declaratory relief, and attomey fees, costs
and expenses related to or arising oul of the facts and ¢laims alleged in the
Lawsiuit. Without limiting the foregoing. the Parties intend the scope of this
refcase 1o sover all Claims Coverad (as delined in Section 3.1 below) as to the
[elz=ased Parties put 1o controversy by the Lawsuit,

2
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232 CAG is awara of the contents of Section 1542 of the Civil Code. CAG
acknowledges that the claims relersad in this Lawsuit inchede known and
urknown claims and hereby waives any protections provided for by Section 1542
ol'the Chvil Code. Section 1542 of the Civil Code provides as follows:

A GENERAL BLLLEASE DOES NOT EXTEND T0O CLAIMS WHICH
TTHE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HLER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH I[F ENOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS GR HER SETTLEMENT WITH THE DEBTOR.

CAG cupresaly watves all rights and benefits conferred wpon it by Civil Code
Seotion 1542,

¢ latms Covered

3.1 This Seitlement Apreement is a final and binding resolution between the
A0 and the Released Partics of ke following claims and causes of action: All
cunrmns, known or unknown, which were of could have been asseried in the
Lawsuat arising out of allegattons that the Released Parties violated (1) Proposition
63, (ii) the Unfair Competition Law {Bus. & Prof. Code, §§ 17200 et seq. and
17504 et seq.}), only as to between the Parlies; or {11} any other commen or
statutory law becanse of Released Partics” npcrations.

Defendant’s Pruties

4.1 TPesting of Warsing. Wattis shall post the warning (o s employces
deseribed in Exhubit A {"Warning™) upon completion of the requirements of the
Cipt-In process described in Part 5 of the Consent Judgment. Wattis shall: (1) post
a signe containing the Warning in a conspicuous location, such as a locker room
where cmployees store their gear, or near a time clock where emplayees check in
ard oul regularly, or where other legally required employment notices are posted,
end under coadilions that make it likzly to be vead and understood by employees
vror to the alleged exposime for which the Warning is given; and (it) distribute
the Warning in writing to all employees receiving training as part of its Hazard
Cormmunication Program pmrsuant to Paragraph 4.2.

4.2 Hazard Communication Program, At the time Wattis cxecutes this
Sctlernent Agreement, it shail sireultaneously execute g deelaration under penalty
of periiry, in the form attached as Extubit B to the Setilement Agreement or
Exhibit I to the Consent Fadgment, eertifying that it has a Hazard Communication
Program. Wattis shall submit the signed declaration to CAG as detailed in the
Consent Judgment.

2
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43 Alternative Waming Hequirements, The Lepislature may amend
Proposition 65 or administrazive agencies of the Statc of California, including the
Adtomey General or the OEHHA, may initiate or promulgate regulations under
Proposition 63 or issue other interpretive puidance, including a safe-use
determination, which may affect the requitement to provide warnings under
Proapositon 63 for the Covered Chemicals. If any aclion by any public entity
penits any formis) of warning otler than the Waming attached hereto, or varies
tha toem or content of the Warnimg, therr Watlis may satisfy the obligations undet
Paragraph 4.1 by providing warnings in 2 manoer consistent with such
sibsequently promulgated law, regulation oz interpretive guidance. Nothing in
lhiis Settlement Agreement, however, shall relieve Wattis from the obligation to
comply with any new requirciment imposed by the State of California after the
Tarties execute this Sectlement Agreement. I other statutes require warnings,
Waths shall provide those warnings a5 reguared by those laws, IF any law, rule,
regulation, of final decision of any legislative, judicial or executive body renders
irvalld or unenforceable the warring requirements of Paragraph 4.}, Wattis has
no further obligations under Paragraph 4.1, Should CAG disagres it tnay petition
the (imnrt for enforcement of the Sertlement Apreement. Notwithstanding any
other provision of this Sctttemesnr, should Wattis cease to Implement or modify
the warning requived hare due to the nccurence of the events described in this
Paragraph, it shall provide writien notice o CAG of its intent to do so no less than
30 gays in advance. CAG shall nonfy Wattis in writing of any objection within
30 days of its receipt of 23ch notice.

§.4 No Other Warpings Reguired. In the interests of a full and fingl resolution
of this matier, the Parties agree that the Waming 15 sufficient. Wattis maintains
that law reguires no waming. CAG maintaing that law requires additional
warmings beyond these provided here. Specifically, CAG maintaitis that
environmental expasure warnings are tequired for exposure to the Covered
Chemicals in addition to tic occupational warnings provided for here.
Nonctheless, in recognilion of and in consideration for the measures below that
Wettis will adopt and the effect those measures will have, CAG releases Wattis
from any obligation to warn tor exposure to the Covered Chemicals other than as
provided hers, CAG meserves the right to allepe that persons, other than Wattis,
are obligated 1o provide wamings for exposure to the Covered Chemicals,

45  New Scientifle Dala. Any waming obligation under Section 4 for any
Covered Cheomical may be climinated if new scicntific data causes: (&) the
deletion of that Covered Chemical [rom the list published by the State pursuant to
Hezalth and Safely Code section 25249.8 or any successor legislation, or (1) that
Covered Chemical to qualify for an axeraption pursuant to Health and Safety
Code seclion 2524% .10 or any successor leglslation. Wattis may modify or
remove lhe Warning to relect that delction or exemption, unless Wattis exposes
OT causes 1o be exposed dny individual to any other Covered Chemieal requiring a
Warning pursuant to this Ssttlement Agreement. Should CAG not agree with the

4
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mocificalion or remaval of o Warning pursuant to this parapgraph, CAG may
petition the Cowt.

446 Bale Use Determination. Motwithstanding any other provision of this
Settlemnent Agreement, at any time after Wattis completes the requiremers of the
Opt-In process described in Part 5 of the Consent Judgment, Wattis may scek a
mafe sz Determination (51757 for one or more of the Covered Chemicals from
the OFEHHA {or its successor} pursiant to Seclon 12204 of Title 22 of the
Califonmia Code of Regulations {or any successor legistation or veoulation). In
such svent, the terms of this Settlement Agreement shall not operate with any
prejudice to the SUD. Provided Wattis furnishes nouce to CAG at Jeast 30 days
before fling the STID application with the OEHHA, which shall include a copy of
the appiication, 50 85 to provide CAG a meaningful epportunity to comment (o
{OCHIEA on the matter, then, should QEHHA issue a SUD that there is no
al:ligation 1o provide wamings under Proposition 85 with respect to the Covered
Chemical(s) identified in the applivation, Watlis shall have no obligation pursuant
to Parsgraph 4.1 ag 1o the Covered Chernical(s) identified in the SUID,

4.7 Exposure Reduction Measurcs. Wattis shall institute certain measures
retated to the use of the asphete producis in order to reduce or mitigate
aoolpational or envirenmental exposure to ane or more of the Covercd
{Chemicals. Beeause of the benefits of these measures CAG will not insist upon
warnings for “environmental” exposures within the meaning of California Code
of Reguiations, Title 22, Section 12601, o reduce potential exposure lo the
Covered Chemicals and reduce pollution in California, Wattis shall limit the
representative tomperature of aspha¥t products in its control to either (a} no greater
than 375°F, or {h) 23°F below the product’s “flash point” (a3 determined by the
AASHTO test method T4E or ASTM test method D92). Watlis may choose
hetween measures {a) and (b) at its discretien. No party shall deetn either
rmeasure 1o be more cffective than the other. The actions taken by Wattis pursnant
i0 ihis Paragraph are sole|v for purposes of eompliance with this Scttlemernt
Agreement and arg oot peant io, and do not, change any manufactorer’s or other
proicet specifications, As with every other provision in this Settlement
Agreemenl, only the Parties may enforce compliance with this Parageaph.

48  [ntforcement of Exposure Reduction Mcasures, CAG intends to monitor
cownpliance with Paragraph 4.7 through whataver lawful measures it deems
appropriate. Shouwld CAG believe that Watfis is not complying with ts
obligations under Paragraph 4.7, CAC may seek enforcement of this Settlernent
Agresment.

Opt-la Proceduere and Fremium

5.1 Opt-ln Payment and Premium and Procedure, Concurrent with executing
this Settlement Agreement, Watlis is opting into the Consent Judgment as an Opt-

3
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8.4

2.9

I efendant as defined in Paragraph 1,20 of the Consent Judgment, Concurrent
with executing this Sertfernent Apreesnent, Waltls is executing at Opt-In
Agrcement, In the [orm sel Torth a! Exhibit E of the Consent Judgment. Wattis
shal]l distnibute the executed Opt-In Agreement to Manatt, Phelps & Phillips, T.LP
aited shall provide a copy to Yeroushaimi & Associates, Wattis kas calvulated the
armcunt duc under the Opt-In Agreement {pursuant to Paragraphs 5.4, 3.5, and 4.2
ol the Cunsent Judgment) as 32 320000, Therefore, Wattis shall pay an Opt-Tn
Payraent and Premive, if any, of 32 320,00 10 the General Escrow Account as
deliraed i Paragraph 1,14 of the Consent Judgment. CAG ncither disagrees with
=0T sUpports Waltts's lindiog as to the amount of the Opt-In Payment and
Pramiar, if any, it is to pay the General Escrow Account. Wattis releases and
aurzes (o hold harmlass CAG with repard to any 1ssue concerning the allocation,
distribution, or amaunt patd under (his section.

57 Pavoient to Yeroushalmi & Associztes. Upon comploting the
requiremnents of the Opt-In process described in Part § of the Consent Judgment,
Wattis shall pay $16,000.00 to CAG for afterney feos and ¢osts. Payment shall be
w “Yerowshalmi & Associates.”

Authority To Eoter Into Sctlement Apreement

6.1 CAL represents that the signatory fo this Sefttement Apreement has the
aulhority to enter into this Seitlement Agreement on behalf of CAG and to bind

legzily CAG Wattis represents that the signatoties to this Settlement Agresment
have the authorey to enter inte this Seitlement Agreement on behalf of Wattis and

10 it fegally Watlis.

Execution in Counterparis and Facsimile

! This Settlement Agreement may be cxecated in counterparts, which
tacen together shall be deemed to constitute the sume document, A facsimile or
pdf signature shall be as valid 25 the original.

Entire Avreement

8.1 This Settlement Agreemest conlains the sole and entire agreement and
nrderstznding of the Parties wilh respect to the entire subject matter hersof, and
all relited prior discussions, negotiations, comumitments, and understandings. No
vther agreemsnis, otal or otherwise, cxist to bind any of the Parties.

Madification of Settlement Acsreement

.1 Any modification to this Scitlerrent Agreement shall be in writing by
the Parties.

G
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116

12,4

13.0

14.0

Appheation of Setflement Aereement

10.1 This Seltlement Apreement shall apply W, be binding upon, and inure
e benettt of, the CAG and the Rolessed Parlies idenlafied above.

Severability
1.1 Inthe cvent that a covrt of competent jurisdiction finds unenforceable any
ef the provision of this Settlement, such finding shall not affect adversely the

vaiidity of the enforeeabls provisions,

Coverning Law

121 The laws of ths State of California shall govern the terms of this
settlement Agreemeant.

Atturney Fees
13.1  Inthe event thal & dispute arses conoerning aay provision(s) of the
solllement Agrecment, and such disputes are resolved by the Court or through

any altermnative disputs resclution proceeding, the prevailing party in such action
or preceeding shall be ertitled to tecover costs and reasonable attorney fees.

Notilication Reqnirements

14.1 Any nolice regutred or permitled hercunder shall be effective onty if in
witting and delivered in person or sent by telecopy, certified or registered mail
Teium 1eeeipt requested, or traceable overnight delivery service, ko the following
dzstEness:

Far Wattis:

For CAG:

M. Elizabeth McDaniel, Esq,

Reuben Yeroushalmi Sheppard Mullin Richter & Hampton
Yeroushalmi & Associates LLE

3700 Wilshirs Blvd., Suite 480 4 Embazcadero Cir #1700

Los Angeles, CA 20010 Nan Francisco, CA 94111

Fax: 2153 382.3430 Fax: 415.434.3047

Any party may change its desipnee(s) for purposes of notification by providing

notics of such change pursuant 1o this section.

7
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Dated; lg"ﬁ---é_ﬂi‘*g %fimmw, )ﬂﬂf?

Eoﬁsuﬁtﬁk ADVOCACY GROUP, INC.

Daied: _ May 28, 2008 By: W

WATTIS CONSTRUCTION CO, INC.
C. Michnel Land

As te form only:

Dated: ‘Bm-_f 5 fof
Attomeys for Consumer Advocad CGroup, Inc.
SHEPPARD MULLIN RICHTER. & HAMPTON
LLr

Dated: By

M. Elizabeth McDaniel, Esq.
Altorneys for Waitis Cunsu‘uc;ian Ca. Ine.

B
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EXIIBIT A — OCCUPATIONAL WARNING

WARNING: CHEMICAES KINOWN TG THE STATE OF

CALIFORNIA TQ CAUSE CANCER AND BIR'UT DEFECTS

OR OLEER RELRODUCTIVE HARM ARE PRESENT IN YOUR WORK AREA.
Asphall, sand, diesel engine exhaust and other materials in your work area contain
chemicals known to the State of Calitornia 1o cause cancer andfor reproductive harm.
Exposurs 1o same or all of these cheinicals oocurs during paving operations and related
activitics, Always familiarize yourself with the hazards of the materials and equipment
vou ave using and follow the precautions indicated on product labels, Material Safety
Drata Shects and your health and safety training program.

Setll=men: Agresment between Consumer Advocacy Group and Wattis Construction Co.



EXHIBIT B ~ PBECLARATION REGARDING HCP. |

I, C. Michsel land __, dectare and state as Toellows:

1.1 am the Viee President of Waitis Construetion Co. Inc. (“Defendant’™, which
has elected to join the Consent Judgmesnt in the action Consumer Advocacy Group, e,
anid Enviranmental World Watch, Fie., in the interest of, and on Behalf of the Public v.
Al American Asphalt, Astro Paving and Does 1-1,000, fited in the Superior Court of the
Srate of Calitornia for the Courity of Alameda under Case No. RG 03097307, and I have
the authurity to make this deelaration on Defendant’s behall.

2.1 have personal knowledge of the matters stated herzin and, it called upon to testify,
could comnetently testify thereto.

3 Defendanl has in effect & Hazard Communication Progeam, which Defendant adopted
and now administers pursuant 1o California law and the governing regulations. | declare
under penalty of perjury under the laws of the State of Califotnia that the foregoing is
true ardl comrect.

Exccuted this 28 of My 2008 gt Sarw Jose , California.
oy -

= _ v
Signature

Print narne: C- Michael Land

Name of Defendant

-1 -
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