SETTLEMENT AGREEMENT

Richard F. Sowinski (“Plaintiff”), on behalf of himself and in the public interest pursuant
to California Health and Safety Code sections 25249.7(d) — (f), on the one hand, and Southern California
Edison (“SCE”), on the other hand, enter into this agreement (“Settlement Agreement”) to settle and fully
resolve: (a) the lawsuit entitled Sowinski v. Amerigas Propane L.P., et al., filed on October 15, 2008, in
the Superior Court for the State of California, County of San Francisco, Case No. CCC-08-480871
(“Lawsuit”); and (b) all alleged violations of the Safe Drinking Water and Toxic Enforcement Act of
1986, Health and Safety Code section 25249.5, et seq. (“‘Proposition 65”) made in Plaintiff’s 60-day
notices attached hereto as Exhibits A and B (“Notices”).

1.0 Introduction

1.1 Plaintiff and SCE (hereinafter the “Parties,” or each a “Party””) enter into this Settlement
Agreement to settle disputed claims as alleged in the Lawsuit and the Notices.

12 On October 22, 2007, Plaintiff sent the Notice contained in Exhibit A to SCE and others
alleging violations of Proposition 65 through the production, distribution, and/or sale of propane gas to
California consumers. On October 15, 2008, pursuant to the Notice contained in Exhibit A, Plaintiff
commenced the Lawsuit as to SCE and others. On December 18, 2008, Plaintiff dismissed the Lawsuit as
to SCE only, with the intent of re-filing the Lawsuit as to SCE in the County of Los Angeles.

1.3 On January 28, 2009 the Lawsuit as to SCE was refilled in the County of Los Angeles,
San Pedro Branch. On March 10, 2009, Plaintiff sent the Notice contained in Exhibit B to SCE alleging
violations of Proposition 65 through the production, distribution, and/or sale of propane gas to California
consumers. Although the Motion to Approve the Settlement Agreement was previous filed on February
13, 2009 (to be heard on April 2, 2009), because of the new Notice, that motion hearing date will be
continued at least 60 days following the March 10, 2009 Notice, until May 11, 2009 or thereafter.

1.4 The Lawsuit and Notices allege violations of Proposition 65. SCE denies the material
allegations of the Lawsuit and the Notices, and denies liability for the causes of action alleged in the
complaint in the Lawsuit and/or that could be alleged in any litigation brought pursuant to the Notices.

1.5 By execution of this Settlement Agreement, the Parties do not admit any facts or
conclusions of law, including, but not limited to, any facts or conclusions of law regarding any violation
of Proposition 65, or any other statutory, regulatory, common law or equitable doctrine. Nothing in this
Settlement Agreement shall be construed as an admission by the Parties of any fact, conclusion of law,
issue of law, or violation of law, including, but not limited to, any admission concerning the meaning of
the terms “knowingly discharge” or “knowingly release” as used in Health and Safety Code section
25249.5; nor shall compliance with the Settlement Agreement constitute or be construed as an admission
by the Parties of any fact, conclusion of law, issue of law, or violation of law. Nothing contained in this
Settlement Agreement shall constitute or be construed, considered, offered or admitted, in whole or in
part, as evidence of an admission or evidence of fault, wrongdoing, liability or violative conduct by SCE,
its officers, directors, employees, representatives, consultants, or agents, in any administrative or judicial
proceeding or litigation in any court, agency, or other forum.

2.0 SCE’s Obligations

2.1 Proposition 65 Warning Signage Obligations. SCE shall ensure that a Proposition 65
warning signage program is maintained as follows:




(a) one Proposition 65 warning sign substantially in size and form of the current warning
sign (as set forth in Exhibit C) shall be posted at the dispensing station located at the Pebbly Beach
Generating Station (“PBGS”), 1 Pebbly Beach Road, Avalon, CA 90704,

(b) one Proposition 65 warning sign substantially in size and form of the current warning
sign (as set forth in Exhibit C) shall be posted at the main entrance gate located at PBGS, 1 Pebbly Beach
Road, Avalon, CA 90704;

(c) those Proposition 65 warning signs shall be clearly readable and state:
“CHEMICALS KNOWN TO THE STATE OF CALIFORNIA TO CAUSE CANCER, BIRTH
DEFECTS, OR OTHER REPRODUCTIVE HARM ARE CREATED BY THE COMBUSTION OF
PROPANE”;

(d) monthly site inspections shall occur to check the Proposition 65 warning signs for
damage or any unauthorized removal; and

(e) pursuant to those monthly site inspections, any damaged or missing Proposition 65
warning signs shall be repaired or replaced promptly.

This Proposition 65 warning signage obligation shall continue until lifted by the Court as
not being necessary to comply with Proposition 65, or until SCE can otherwise establish that this
Proposition 65 warning signage obligation is not necessary to comply with Proposition 65 and shall so
notify Plaintiff and the Attorney General’s Office, Proposition 65 Enforcement Reporting prior to the
removal of the warning signs.

22 Proposition 65 Warning Obligations. SCE shall ensure that a Proposition 65 warning
program is maintained as follows:

(a) provision of a brochure through the billing system to all propane customers that are in
SCE’s billing system, made on a semi-annual basis, containing a Proposition 65 warning; and

(b) that Proposition 65 warning shall state: ‘“The Safe Drinking Water and Toxic
Enforcement Act of 1986, commonly referred to as Proposition 65, requires the Governor to publish a list
of chemicals ‘known to the State to cause cancer, birth defects, or reproductive harm.” It also requires
California businesses to warn the public quarterly of potential exposure to these chemicals which result
from the products they use, make, or distribute.

Southern California Edison facilities store propane and distribute propane to wholesale
and retail customers in California for various uses. Propane itself is not a listed Proposition 65 chemical.
The combustion of propane in appliances, such as stoves or heating systems and vehicles using propane,
creates harmful chemicals. These chemicals include carbon monoxide, benzene, formaldehyde, and
acetaldehyde — all chemicals known to the State to cause cancer and/or birth defects.

Southern California Edison encourages all of its customers to use propane safely. You
should read and follow all use, care, and manufacturer instructions for propane appliances and equipment.
Proper ventilation and frequent inspection of propane appliances and equipment are highly recommended.
A warning odorant is added to propane so that leaks of unburned gas can be quickly detected. If a gas
odor is detected, contact a qualified service technician immediately.”

23 Letter to Commercial Purchasers. SCE shall send a letter to its commercial purchasers on
a one-time basis describing this settlement and Proposition 65 warnings, as follows:




(a) the letter shall state: “Proposition 65, a California law, requires warnings to persons
exposed to chemicals listed under that law, including carbon monoxide, benzene, formaldehyde and
acetaldehyde, which may be produced upon the incomplete combustion of propane. We have supplied
you with a Material Safety Data Sheet that describes in detail the nature of propane and the safe handling
practices that should be followed by people who work with or use it. Particular attention should be paid
when using any propane powered equipment, such as forklifts, in enclosed spaces. People in those areas
can be exposed to these chemicals.

Two copies of the sign are enclosed. Signs should be posted either on the dispensing
unit, on the fence (if any) surrounding the tank, or in such other manner so as to be readable by a
customer bringing a propane container for refilling.

If you need additional copies of the Material Safety Data Sheets or the warning sign, or
should you have any questions call your local Southern California Edison representative.”

(b) Proposition 65 warning signs included with the letter shall be clearly readable and
state: “CHEMICALS KNOWN TO THE STATE OF CALIFORNIA TO CAUSE CANCER, BIRTH
DEFECTS, OR OTHER REPRODUCTIVE HARM ARE CREATED BY THE COMBUSTION OF
PROPANE.”

3.0 Plaintiff’s Obligations

3.1 Simultaneously to the re-filing of the Lawsuit in Los Angeles, Plaintiff shall file a Motion
for Settlement Approval, as described in section 10.0 below.

4.0 Release

4.1 As of the Effective Date of this Settlement Agreement (as defined in section 15.0 below),
Plaintiff, on his own behalf and on behalf of the public to the full extent allowed by law, hereby fully
releases and forever discharges SCE, its officers, directors, agents, servants, stockholders, employees,
representatives, consultants, agents, affiliates, subsidiary and parent corporations, partners, dealers,
assigns and successors from any and all rights, claims and actions related to or arising out of the facts and
circumstances that are the subject of the causes of action and alleged violations of law asserted in the
Lawsuit and/or in the Notices. The scope of this release is intended to cover any and all Claims Covered
(as defined in section 5.0 below), including all claims relating to any sale of propane gas on Santa
Catalina Island.

4.2 Plaintiff has been fully advised of the contents of California Civil Code section 1542.
Plaintiff acknowledges that the claims released in section 4.1 above may include unknown claims and
Plaintiff waives section 1542 as to any such unknown claims. Section 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

Plaintiff acknowledges and understands the significance and consequence of this specific waiver
of Civil Code section 1542.

4.3 Plaintiff hereby covenants never to sue or challenge in any way or in any forum any of
SCE’s conduct or actions related in any way to the sale, combustion, distribution and/or use of propane on



Santa Catalina Island by SCE whether based on Proposition 65 or any other legal theory whatsoever,
excluding only that Plaintiff remains free to enforce the terms of this Settlement Agreement.

5.0 Claims Covered

5.1 Without in any way limiting the generality and breadth of the releases in section 4.0
above, this Settlement Agreement is specifically understood to be a final and binding release and
resolution of the following “Claims Covered”:

5.1.1  Any and all Proposition 65 claims that were or could have been asserted in the
Lawsuit or pursuant to the Notices, or either of them, arising out of the facts and circumstances related to
any alleged discharge or release of carbon monoxide, benzene, formaldehyde, and acetaldehyde through
the manufacture, combustion, incomplete combustion, distribution and/or sale of propane , including,
without limitation, all claims with respect to the emission, creation, presence, or migration of such
Designated Chemicals.

5.1.2.  Any and all future Proposition 65 claims that may be asserted by any person on
behalf of the public against SCE arising out of any alleged discharge or release of carbon monoxide,
benzene, formaldehyde, and acetaldehyde through the manufacture, combustion, incomplete combustion,
distribution and/or sale of propane by SCE, so long as SCE is in compliance with its obligations pursuant
to section 2.0 above and, at the time of the alleged Proposition 65 claim, warning signs were posted
pursuant to section 2.1 above.

6.0 Attorneys Fees and Costs

6.1 Attorneys Fees and Costs: Within ten (10) business days after the Effective Date
(defined in section 15.0 below), SCE shall pay $10,000 to Plaintiff’s counsel for attorneys’ fees and costs.
Payment shall be made to Graham & Martin LLP and sent to the attention of Anthony Graham, Esq. at
the address noted below in section 14.0. Except as expressly provided in this section 6.1, the Parties
waive any claim to attorneys’ fees and costs in connection with the Lawsuit, the Notices, and/or this
Settlement Agreement.

7.0 Authority to Enter Into Settlement Agreement

7.1 Each signatory to this Settlement Agreement represents and warrants that he or she is
authorized to sign this Settlement Agreement on behalf of the Party for which he or she is signing, and
thereby to bind that Party fully to the terms of this Settlement Agreement.

8.0 Attorney General Review

8.1 Settlement of this case is contingent on submittal of this Settlement Agreement to the
Attorney General’s Office for review. If the Attorney General’s Office expresses reservations about this
Settlement Agreement, SCE shall not be obligated to proceed with this Settlement Agreement and may
void the Settlement Agreement by giving written notice to that effect to Plaintiff’s counsel.

9.0 Execution in Counterparts and by Electronic Media

9.1 This Settlement Agreement may be executed in counterparts which, taken together, shall
constitute one and the same agreement. This Settlement Agreement may also be executed and/or
delivered by facsimile and/or email transmission and in such event all facsimile and/or email signatures
shall be deemed originals for all purposes hereof.



10.0 Approval of Settlement Agreement Required

10.1  Plaintiff shall submit this Settlement Agreement to the Court for consideration as
required by Health and Safety Code section 25249.7(f)(4). Plaintiff shall provide the Court with the
necessary information to allow the Court to make the findings required by Health and Safety Code section
25249.7(f)(4).

10.2  This Settlement Agreement shall be null and void and without any force or effect, unless
approved by the Court.

11.0 Entire Agreement

11.1  This Settlement Agreement: (a) constitutes the entire agreement between the Parties
concerning the subject matter hereof; and (b) supersedes any previous oral or written agreements
concerning the subject matter hereof.

12.0 Modification and Interpretation of Settlement Agreement

12.1  This Settlement Agreement may only be modified in writing signed by any Party to be
bound thereby.

12.2 The terms of this Settlement Agreement are the product of arms-length negotiations
between the Parties, through their respective counsel of choice, and no provision shall be construed
against the drafter thereof. This Settlement Agreement shall be governed by and construed in accordance
with the laws of the State of California. The venue for any disputes concerning this Agreement shall be in
Los Angeles County.

13.0 Benefited Parties

13.1  Without in any way limiting the generality and breadth of the releases in section 4.0 and
the provisions of section 5.0 above, it is understood that this Settlement Agreement shall inure to the
benefit of SCE and any other entity related to the foregoing entity, and any of their successors, affiliates,
subsidiaries, and assigns, and their officers, employees, or agents.

14.0 Notification Requirements

14.1  Any notice required or permitted hereunder shall be effective only if in writing and
delivered in person or sent by telecopy, certified or registered mail return receipt requested, or traceable
overnight delivery service, to the following designees:

For Plaintiff:

Anthony Graham, Esq.

Graham & Martin LLP

950 South Coast Drive, Suite 220
Costa Mesa, CA 92626

Fax: (714) 850-9392



For SCE:

James L. Armone, Esq.
Latham & Watkins LLP
355 South Grand Ave.
Los Angeles, CA 90071
Fax: (213) 891-8763
Phone: (213) 485-1234

Michael J. Barrett, Esq.

Southern California Edison

2244 Walnut Grove Ave., Suite 331
Rosemead, CA 91770

Fax: (626) 302-6951

Phone: (626) 302-6962

Any Party may change its designee(s) by providing notice of such change pursuant to this section.
15.0  Effective Date

15.1  The “Effective Date” specified in this Settlement Agreement is the date that the Court
enters an order approving this Settlement Agreement and dismissing the Lawsuit, and that has become
final and non-appealable.

15.2  For purposes of section 15.1, any order approving this Settlement Agreement shall be
final and non-appealable on the date that all rights to challenge the order on appeal have expired, or, if an
appeal of the order is properly filed, on the date when all rights to seek review of an appellate decision
upholding the order have expired.

16.0 Effect Of Sale Of Business

16.1 Inthe event that any person or entity purchases or acquires all or any portion of SCE’s
propane business on Santa Catalina Island, then: (1) SCE and all persons or entities related to it shall be
fully and permanently relieved of any and all obligations under this Settlement Agreement; and (2) the
buyer shall have the option but not the obligation to follow the terms of this Settlement Agreement and, if
the buyer elects to follow the terms of this Settlement Agreement, the buyer shall have the full protections
and benefits afforded to SCE under this Settlement Agreement.
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17.0  Continuing Jurisdiction of the Court

17.1  The “Court” specified in this Settlement Agreement is the Superior Court of the State of
California jn and for the County of Los Angeles. The Court shall retain Jurisdiction to enforce the terms
of this Scttlement Agreement.

AGREED TO AS OF JANUARY 20, 2009, AS MODIFIED AS OF MARCH 3/ , 2009, SUBJECT TO

THE FUTURE EFFECTIVE DATE:
Dr. Richard F. Sowinski Southern California Edison
By: ' By:
Title: Title:
APPROVED AS TO FORM: :
Graham & Martin LLP Latham & Watkins LLP
By: By:
Anthony G. James L. Amone
Attorneys for Dr. Rich . Spwinski Attomeys for Southern California Edison
LAVI9277279



17.0  Continuing Jurisdiction of the Court

17.1  The “Court” specified in this Settlement Agreement is the Superior Court of the State of
California in and for the County of Los Angeles. The Court shall retain jurisdiction to enforce the terms

of this Settlement Agreement.

AGREED TO AS OF JANUARY 222, 2009, AS MODIFIED AS OF MARCH %/ , 2009, SUBJECT TO

THE FUTURE EFFECTIVE DATE:
Dr. Richard F. Sowinski

By:

Title:

APPROVED AS TO FORM:
Graham & Martin LLP

By:

Anthony G. Graham
Attorneys for Dr. Richard F. Sowinski

LA\1927727.9

Safety, Operations Support
Chief Procurement Officer

Latham & Watkins LLP

By:%zm

James L. Arnone
Attorneys for Southern California Edison







LAW OFEICF OF One World Trade Center, Suite 800

. Long Beach, California 90831
tel (562) 208-9088
fax (562) 684-0882
THOMAS GLENN MARTIN www.tgm-law.¢

October 22, 2007

Via First Class Mail

PROPANE GAS PRODUCERS,
DISTRIBUTORS AND RETAILERS
(See Certificate of Service)

60-DAY NOTICE OF INTENT TO SUE
FOR VIOLATIONS OF PROPOSITION 65

Dear Messrs. and Madames:

This letter constitutes notice that the following companies have violated and continue to
violate California’s Safe Drinking Water and Toxic Enforcement Act of 1986 (Health &
Safety Code § 25249.5 et seq., commonly known as Proposition 65).

(1) General Information.

For general information regarding Proposition 65, please see the attached Appendix A,
entitled, “The California Safe Drinking Water and Toxic Enforcement Act of 1986
(Proposition 65): A Summary,” which was prepared by the Office of Environmental
Health Hazard Assessment of the California Environmental Protection Agency. (A copy
is not provided to the public enforcement agencies which receive copies of this notice.)
22 California Code of Regulations § 12903(b)(1).

(2) Description of Violations.
Alleged Violators:
* Refineries: BP Products North America, Inc., BP Amoco Chemical
Company, Chevron Phillips Chemical Company LP, ConocoPhillips
Company, Shell Chemical LP, Tesoro Refining & Marketing Co., and Valero
Marketing & Supply Co., Equilon Enterprises LLC
* Distributors: Amerigas Propane, L.P., Campora Wholesale Propane, Inc.,
Ferrellgas, Inc., Ferrellgas Partners, L.P., Southern California Edison
Company, and Suburban Propane Gas Corporation

" Retailers: Amerigas Propane, L.P., Ferrellgas, Inc., Ferrellgas Partners, L.P.,
U-Haul Co. of California, and Suburban Propane Gas Corporation

Consumer Product: Propane gas.

Listed Chemical Involved in Alleged Violations: Benzene.

EXHIBIT A to SETTLEMENT AGREEMENT
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Time Period of Violations: From at least October 22, 2003 to the present day.
Route of Exposure: Inhalation.

Nature of Alleged Violations: The alleged violators respectively produce propane gas,
distribute and/or sell propane gas to California consumers, who (by their reasonably
foresecable use of the consumer product) burn it for the purpose of cooking. The act of
buming propane gas produces benzene which is then inhaled by consumers. Benzene is
on the Governor’s list, as expressed at 22 C.C.R. 12000, and is known to the State of
California to cause cancer and reproductive toxicity. The alleged violators do not provide
California consumers with clear and reasonable warnings regarding exposure to benzene
as a consequence of the product’s reasonably foreseeable use. Without first receiving
clear and reasonable warnings (as required by Proposition 65), California consumers
purchase propane gas, burn it, and thereby unwittingly inhale and are exposed to benzene.

Noticing Individual: This Notice is provided by Dr. Richard F. Sowinski, who is a
California citizen and who has an interest in protecting the public from health hazards
posed by toxic chemicals. Dr. Sowinski’s address and telephone number are: 1457
Ramsay Circle, Walnut Creek, California 94597, (925) 938-2693. However, Dr.
Sowinski requests that all inquiries about this Notice be directed to him at the following
address and telephone number:

Dr. Richard F. Sowinski

¢/o Thomas G. Martin, Esq.

Law Office of Thomas Glenn Martin
One World Trade Center, Suite 800
Long Beach, California 90831
Telephone:  (562) 208-9088
Facsimile:  (562) 684-0882

Pursuant to Health and Safety Code § 25249.7(d), the Noticing Individual intends to
bring suit in the public interest against the Alleged Violator sixty (60) days hereafter to
correct the violations occasioned by the failure to warn of exposures to listed chemicals.

Enclosures

EXHIBIT A to SETTLEMENT AGREEMENT




CERTIFICATE OF MERIT

Health and Safety Code Section 25249.7(d)

I, Thomas G. Martin, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice in which it is
alleged the parties identified in the notices have violated Health and Safety Code
section 25249.6 by failing to provide clear and reasonable warnings.

2. 1am an attorney for the noticing party.

3. Thave consulted with one or more persons with relevant and appropriate experience
or expertise who has reviewed facts, studies, or other data regarding the alleged
exposure to the listed chemical that is the subject of the action.

4. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for
the private action. I understand that “reasonable and meritorious case for the private
action” means that the information provides a credible basis that all elements of the
plaintiff’s case can be established and the information did not prove that the alleged
violator will be able to establish any of the affirmative defenses set forth in the
statute.

5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the
information identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the
identity of the persons consulted with and relied on by the certifier, and (2) the facts,
studies, or other data reviewed by those persons.

Dated: October 22, 2007

Thomas G. Martin
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CERTIFICATE OF SERVICE

I, Thomas G. Martin, declare under penalty of perjury under the laws of the State of
California that the following is true and correct:

I'am over the age of eighteen years and not a party to this action. My business address is:
One World Trade Center, Suite 800, Long Beach, CA 90831.

On October 22, 2007, I served the following documents:

60-DAY NOTICE OF INTENT TO SUE FOR VIOLATIONS OF
PROPOSITION 65;

APPENDIX A. THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY
(NOT SERVED ON PUBLIC ENFORCERS);

CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE
ATTORNEY GENERAL)

a) on each of the alleged violators listed in the attached service list via First Class by
placing a true and correct copy thereof in a sealed envelope with postage fully
prepaid, addressed as set forth in the attached service list, and providing such to a
United States Postal Service Representative; and

b) on the public enforcers by placing a true and correct copy in a sealed envelope,
addressed to each party listed below as follows:

Via Priority Mail by providing such The Attorney General of the State of California

envelope, postage fully prepaidto a U.S
Postal Service Representative.

Via First Class Mail by providing each The District Attorney for each of the 58
envelope, postage fully prepaid to a U.S counties in the State of California, and
Postal Service Representative:

San Jose, San Francisco and Sacramento.

A service list of addresses for each of these public enforcer recipients is attached

Executed on October 22, 2007 in Long Beach, California.

Thomas G. Martin
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Pablic Enforcery:

The Honorable Tom Orloff
Alameda County District Attorney
1225 Fallon Street, Room 900
Qakland, CA 94612

‘The Honorable William Richmond
Alpine County District Attomey
270 Laramic Street, PO BOX 248
Markieevitle, CA 96120

The Honorable Todd Riebe
Amador County District Attorney
708 Court Street, #202

Jackson. CA 95642

The lonorable Michac| Ramsey
Butte County District Atiorney
25 County Center Drive,
Administration Buikling
Oroville, CA 95965

The Honorable Jeffroy Tuttle
Calaveras County District Artorney
891 Mountain Ranch Road

San Andreas, CA 95249

The Honorable John R. Poyner
Colusa County District Attorney
547 Market Street

Colusa, CA 95932

The Honorable Robert J, Kochly
Contra Costa County District Attorney
725 Court Stroet, 4th Floor, Rm 402
Martinez, CA 94553

The Honorable Michac! Riese

Del Norte County District Attorney
450 H Street

Crescent City, CA 95531

The Honorable Gary Lacy

El Dorado County District Attorney
515 Main Street

Phacerville, CA 95667

The Honorable Elizabeth Egan
Fresno County District Attomey
2220 Tulare Stroet, #1000
Fresno, CA 93721

‘The Honorable Roberl Holzapfel
Glenn County Distriet Attorney
540 Wext Sycamore

Willows, CA 95988

The Honorable Paul Gellegoa
Humboldt County District Attorney
825 Sth Street

Eureka, CA 95501

The Honorable Gilbert Otero
Imperial County District Attorney
939 West Main Street

Ei Centro, CA 92243

The Honarable Arthur Maillet
inyo County District Attorney
PO Drawer D

independence, CA 93526

The Honorable Edward R. Jagels
Kem County Digirict Attorney
1215 Truxtun Avenue
Bakersfield, CA 93101

The Honorable Ronald Calhoun
Kings County District Attomey
1400 West Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Honorable Gerhard Luck
Lake County District Atforney
255 North Forbes Street
Lakeport, CA 95453

The Honorable Robert Burns
Lassen County District Attorney
220 S. Lassen Street, Ste. 8
Susanville, CA 96130

The Honorable Steve Cooley

Los Angeles County District Attorney
210 West Temple Street

Los Angeles, CA 90012

The Honorable Emest LiCalsi
Madera County District Attomoy
209 Wost Yosemite Avenue
Madera, CA 93637

The Honorable Edward Berberian
Marin County District Atiorney
3501 Civic Center Drive, Room 130
San Rafael, CA 94903

The Honorable Robert Brown
Mariposa County District Attorney
5101 Jones Street, P.O, Box 730
Mariposa, CA 95338

The Honorable Norman Vroman
Mendocino County District Attomey
100 North State Street, G-00

Ukiah, CA 95482

The Hanorable Gordon Spencer
Merced County District Attorney
2222 M Street

Merced, CA 95340

The Honorable Jordan Funk
Modoc County District Attorney
204 §. Coun Street, Room 202
Alturas, CA 96101

The Honorable George Booth
Mona County District Attorney
Old Court Howse, Main Stroet
Bridgeport, CA 93517

The Honorable Dean Fippo
Monterey County District Attomey
240 Church Strect, #101

Selinas, CA 93901

The Honorable Gary Licberstein
Napa County District Attormey
931 Parkway Malt

Napa, CA 94559

The Honorable Michae) Ferguson
Nevada County District Attorney
201 Church Street, Suite 8
Nevada City, CA 95959

The Homorable Tony Rackauckas
Orange County Dimirict Attorney
401 Civic Center Drive West
Santa Ana, CA 92701

The Honorable Bradford Fenocchio
Placer County District Attorney
11562 B Avenug

Auburn, CA 95603

The Honorsbie Jeff Cusan
Plumas County District Attorney
520 Main Strost, Room 404
Quincy, CA 95971

The Honorable Grover Trask 1]
Riverside County District Attorney
4075 Main Street

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attormey
901 G Street

Secramento, CA 95814

The Honorable John Sarsfield

San Benito County District Attorney
419 Ath Street, Second Floor
Hollister, CA 95203

The Honorable Michas| Ramos

San Bernardino County District Attorney

316 N. Mountain View Avenue
San Bernardino, CA 92415

The Honorable Bonnie Dumanis
San Diego County District Attorney
330 W. Broadway Street, Suite 1320
San Diego, CA 92101

The Honorable Kamala Harris

San Francisco County District Attorney
850 Bryant Street, Room 325

San Francisco, CA 94103

The Honorable James Witlett

San Josquin County District Attorney
222 E. Wober Avenus

2*" Floor, Room 202

Stockton, CA 95201

The Honorable Gerald Shea

San Luis Obispo County District Attorney

1050 Montersy Street, Room 450
San Luis Obispo, CA 93408

The Honorable James Fox

San Mateo County District Atiomey
400 County Center, Third Floor
Redwood City, CA 94063

The H ble Thomas Sneddon, Jr.
Santa Barbera County District Attorney
1112 Santa Barbara Street

Santa Barbara, CA 93101

The Honorable George Kennedy
Santa Clara County District Attorney
70 Weat Hedding Street, West Wing
San Jose, CA 95110

The Honorable Bob Lee

Santa Cnz County District Attorney
701 Ocean Street, Room 200

Santa Cruz, CA 95060

The Honorable Gerald Benito
Shasta County District Attorney
1525 Court Street, Third Floor
Redding, CA 9600)

The Honorable Lawrence Allen
Siewa County District Attorney

100 Cowrthouse Square, Second Floor
Downieville, CA 95936

The Honorable James Andrus
Siskiyou County District Attorney
311 4th Straet

Yreka, CA 96097

The Honorable David Paulson
Salano County District Attorney
675 Texas Street, Suile 4500
Fairfield, CA 94533
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The Honorable Stephan Passalscq
Sonoms County District Attorney

600 Administration Drive, Room 212)
Santa Rosa, CA 95403

The Honorable Carol Shipley
Stanislaus Coutity District Attorney
800 1 ith Street, Room 200
Modesto, CA 95353

The Honorable Carl Adams
Sutter County District Attorncy
446 Second Street

Yuba City, CA 9599]

The Honorable Gregg Coben
Tehama County District Attorney
PO Box 519

Red Bluff, CA 96080

The Honorable Michael B. Harper
Trinity County District Attorney
PO Box 310

Weaverville, CA 96093

The Honorable Philtip Cline

Tulare County District Attorney

221 South Mooncy Boulevard, Suite 224
Visalia, CA 93291

The H ble Donald Sege L
Tuolumne County District Attorney

2 South Green Street

Sonora, CA 95370

The Honorable Gregory Totten
Ventura County District Attomey
800 South Victoria Avenue
Ventura, CA 93009

The Honorable David C. Henderson
Yolo County District Attormey

301 Second Street

Woodland, CA 95695

The Honoveble Patrick McGrath
Yuba County District Atomey
215 Fifth Street

Marysvitle, CA 95901

The Honorable Rockard Delgadilio
City Attomey, Los Angeles

200 North Main Stroet

Los Angeles, CA 90012

The Honorable Michac) Aguirre
City Attorney, San Dicga

1200 Third Avenue, Suite 1620
San Diego, CA 92104

The Honorable Samuct Jackson
City Attommey, Sacramento
9151 Street, 4th Fioor
Sacramento, CA 95814

The Honorable Deanis J. Herrera
City Attorney, San Francisco
City Hall, Room 234

San Francisco, CA 94102

The lHonorabis Richard Doyle
City Attorney, San Jose

200 East Santa Clara Street
San Jose, CA95113
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1515 Clay Street, Suito 2000
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Alieeed Vielators:

President, CEO or General Counsel
BP Products North America, Inc.
41101 Winfield Rosd
Warrenville, 11, 60555

BP Products North America, Inc.

C/0 CSC - LAWYERS INCORPORATING SVC.

(Agent for Service of Process)
£.0. Box 526036
Sacramento, Califomnia 95852

President, CEO or General Counsel
BP Amoco Chemical Company
41101 Winfield Road

Warrenville, 1L 60555

BP Amoco Chemical Company

C/0 CSC - LAWYERS INCORPORATING SVC.

{Agent for Service of Process)
P.O. Box 526036
Sacramento, California 95852

President, CEQ or Cieneral Counsel
Chevron Phillips Chemical Company LP
Specialty Chemicals

10001 Six Pines Drive

The Woodlands, TX 77380

President, CEO or General Counsel
ConocoPhillips Company

600 N. Dairy Ashford

Houston, TX 77079-1175

ConocoPhillips Company

C/0 CSC - LAWYERS INCORPORATING SVC.

{Agent for Service of Process)
P.O. Box 526036
Sacramento, California 95852

President, CEQ or General Counsel
Shell Chemical 1.P

P.O. Box 2463

Houston, TX 77252-2463

President, CEQ or General Counsel
Tesoro Refining & Marketing Co
300 Concord Plaza Drive

San Antonio, TX 78216-6999

Tesoro Refining & Marketing Co,

C/OCSC - LAWYERS INCORPORATING SVC.

(Agent for Service of Process)
P.O. Box 526036
Sacramento, California 95852

President, CEO or General Counse|
Valero Marketing & Supply Company
One Valero Way

San Antonio, TX 78249-1616

Vaiero Marketing & Supply Company
C/O CT CORPORATION SYSTEM
(Agenl for Service of Process)

818 West Seventh Street

Los Angeles, CA 90017

President, CEQ or General Counsel
Equilon Enterprises LLC

P.O. Box 674414

Houston, TX 772674414

President, CEQ or General Counsel
Equilon finterprises LLC

910 Louisiama Street, Suite 2556
Houston, TX 77002-5227

SERVICE LIST (cont’d)

President, CEO or Genetal Counsel
AmeriGas Propane, L.P,

P.O. Box 963

Valley Forge, PA 19482

President, CEO or General Counsel
AmeriGas Propane, L.P,

460 N Gulph Road

King of Prussia, PA 19406

President, CEO or General Counsel
Campora Wholesale Propane, Inc.
2537 S. Mariposa Road

Stockton, CA 95205

Campora Wholesale Propane, Inc.
C/0 Al WARREN HOSLETT
(Agent for Service of Process)
311 E. Main Street

Stockton, CA 95202

President, CEQ or General Counsel
Suburban Propane Gas Corporation
One Suburban Plaza

240 Route 10 West

P.O. Box 206

Whippany, NJ 079810206 )

Suburban Propane Gas Corporation
C/0 CT CORPORATION SYSTEM
(Agent for Service of Process)

818 West Seventh Stroet

Los Angeles, CA 90017

President, CEO or General Counsel
Ferrellgas, Inc.

One Liberty Plaza

Liberty, MO 64068

Ferreligas, Inc.

C/) CT CORPORATION SYSTEM
(Agent for Service of Process)

818 West Seveath Street

Los Angeles, CA 90017

President, CEO or General Counsel
Southern California Edison Company
2244 Walnut Grove Avenus
Rosomead, CA 91770

Southern California Edison Company
C/0 VICK] KAISER

(Agent for Service of Process)

2244 Walnat Grove Avenue.
Rosemead, CA 91770

President, CEQ or General Counsel
Ferreligas Partners, L.P.

7500 College Boulevard, Suite 1000
Overland Park, Kansas 66210

President, CEO or General Counsel
U-Haul Co. of California

U-Haul Legal Department

2721 N. Central Avenue

Phoenix, AZ 85004

U-Haul Co, of California

C/O CT CORPORATION SYSTEM
(Agent for Service of Process)

818 West Seventh Street

Los Angeles, CA 90017
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REZEED

GRAHAM MARTIN, LLP

ATTORNEYS AT LAW

950 S. COAST DRIVE, SUITE 220 ‘ TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 FACSIMILE (714) 850-9392

March 10, 2009

AMENDED SIXTY DAY NOTICE OF INTENT TO SUE SOUTHERN CALIFORNIA
EDISON PURSUANT TO CALIFORNIA HEALTH & SAFETY CODE SECTION 25249.5 ET SEQ

This letter constitutes an amendment to the earlier Sixty Day Notice of Intent to Sue sent by Dr.
Richard Sowinski to the President of Southern California Edison informing the company that it has
violated and continues to violate California’s Safe Drinking Water and Toxic Enforcement Act of 1986
(Health & Safety Code § 25249.5 et seq., commonly known as Proposition 65). This Amended Notice
has been served upon counsel for Southern California Edison because the parties are currently in
litigation. Counsel for Southern California Edison has agreed to accept service of this Amended Notice.

(1) General Information.

For general information regarding Proposition 65, please see the attached “The California Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary,” which was prepared by the
Office of Environmental Health Hazard Assessment of the California Environmental Protection Agency.
(A copy is not provided to the public enforcement agencies which receive copies of this notice.) 22
California Code of Regulations § 12903(b)(1).

(2) Description of Violations.

Alleged Violator: Southern California Edison.

Consumer Product: Propane gas.

Listed Chemicals Involved in Alleged Violations: Benzene, carbon monoxide, formaldehyde and
acetaldehyde (hereinafter referred to collectively as “the Designated Chemicals™).

Time Period of Violations: From at least October 22, 2003 to the present day.

Route of Exposure: Inhalation.

Nature of Alleged Violations: Southern California Edison provides propane gas sold to California
consumers on Catalina Island, who (by their reasonably foreseeable use of the consumer product) burn it

for the purpose of cooking, heating etc. The act of burning propane gas produces benzene, carbon
monoxide, formaldehyde and acetaldehyde which are then inhaled by consumers. These Designated
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Chemicals are on the Governor’s list, as expressed at 22 C.C.R. 12000, and are known to the State of
California to cause cancer and reproductive toxicity. Southern California Edison does not provide
California consumers with clear and reasonable warnings regarding exposure to the Designated
Chemicals as a consequence of the reasonably foreseeable use of propane. Without first receiving clear
and reasonable warnings (as required by Proposition 65), California consumers purchase propane gas,
burn it, and thereby unwittingly inhale and are exposed to the Designated Chemicals.

Noticing Individual: This Notice is provided by Dr. Richard F. Sowinski, who is a California citizen
and who has an interest in protecting the public from health hazards posed by toxic chemicals. Dr.
Sowinski’s address and telephone number are: 1457 Ramsay Circle, Walnut Creek, California 94597,
(925) 938-2693. However, Dr. Sowinski requests that all inquiries about this Notice be directed to him
at the following address and telephone number:

Dr. Richard F. Sowinski

c¢/o Anthony G. Graham, Esq.
Graham & Martin LLP

950 South Coast Drive, Ste. 220
Costa Mesa, CA 92626
Telephone:  (714) 850-9390
Facsimile:  (714) 850-9392

Pursuant to Health and Safety Code § 25249.7(d), the Noticing Individual intends to bring suit in the
public interest against the Alleged Violator sixty (60) days hereafter to correct the violations occasioned
by the failure to warn of exposures to listed chemicals.

Very truly yours,

Anthony G. Gra

Enclosures
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CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notices have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Consumer Defense Group Action.

3. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

4, Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.
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3185354v]



5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on March 10, 2009.

Wb Col

(f
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

. listed as Xoown (0

THE SAFE DRINKING WATER AND TOXIC
RCEMENT ACT OF 1986

(PROPOSTTION 65): A SUMMARY

The following summary has bezn prepared by the Office of Environrnen-
{a) Health Hazard Assessment, the iead apency for the implementaton
of the Sefe Drinking water and Toxic Enforcernent Act of 1986 (eom:
monly known as «proposition 657). A copy of this sumemary must be in-
cluded as an anachment 10 &0y nouce of violadon served upon mnallcged
violator of the AcL The summary provides basic inforration about the
provisions of the law, and is intended to serve only as a convenient source

i ation.
::{og:ﬂclming or application of the law, The reader {3 directed 10
the siatute xnd s imp)ementing regulations (see clutions below) for fur-
ther information.

i in Califoris law as Health and Safety Code Sec-
z;;m;;ggggsﬁp::ﬁ 245.13, Regulations that provide more specific
guidance on compliancs, and tha specify procedures 10 be ollowed by
B e Statz in carrying out cerain aspects of the law, are found in Title 22
of the Caltfomnis Code of Regulations, Sections 12000 througb I4(X)0..

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor's List.” Proposition 65 requires the Governor to publish
2 list of chemnicals that are known 10 the Sute of California 10 cause can-
cer, or birth defects or Other reproductive harm. This list must be updated:
at l'asl once a yesr. OVE? 550 chemicals have been lisied &3 of May 1,
1996. Onty those chemicals thatare on the list are regulated under this
law. Businesses thatl produce, use, release of oiherwise eogage in activi-
lies jnvolving thosc chemicals must tomply with the following:

nable warnings, A business is required 1o warn & person
a‘f::::,:;ﬁ:g)y and inentonally” exposing that person to & listed
chemscal, The wamning given must be “clear and reuomb\e.?"nﬂx rneans
Lhat the warning must: (1) ciearly make known that the chen?ul involved
s known 10 cause cancet, O birth defects or other reproduct ve barm;) and
(2)be givenin such 8 %2y that it will effectively reach the person before
he or she is ex . Exposures are cxempt from the warning require-
meni if they occur les8 than iwelve months afier the daie of listing of the
chemical. .

Frohibition from discharges into drinking water, A business must ool

1t is'oot imended 10 provide authoritative puid- -

Exposures u-mpomn(fwcmt risk of cancer. For cbhemicals that are

ic o cause cancer (“arcinogens ™), a waming
is not required if the business can demonstraie hat the exposure occurs
a1 2 level tat poses “no significant risk " Thit means tha U exposure
is calculased 1o Tesult in not more than one excess case of cncer in
100,000 individuals exposed over a 70—year lifetime. "The Proposition 65
repuiadons identify specific "no significant ritk™ levels for more thar
250 lisied carcinogens.

Exposwres that will produce no observable reproductive e ffeci ar 1,00¢
times the level in question. For chemicals known Lo the Staiz o cause
binh defects or other reproducu ve harm (“reproductive woxicanus™),
wirning is not required If the business can demonstrate that the exposur
il produce 0o observable effect, even 11 1,000 imes the level in que s
tion. Ip other words, the level of exposure must be below the “'no obser~
sbie effect Jevel (NOEL),” divided by 2 1,000-fold safery or unceraint
factor, The “no observable effect Jevel” is the highest dase level whic
has not bezn associated with an observable adverse reproductive or de
velopmentsl effect.

Discharges that do not resuls in a “significont anmount" of the liste
chemical entering inio any source of drinking water, Tbe prohibitio
from discharges inlo drinking waier docs not apply if the discharger
able 1o demonstrate that s “signi ficant amount”™ of the listed chemical b
1oL, does not, or will nol enter any drinking waler source, and that the di
charge complies with all other applicablc laws, regulations, permiu, ¢
quiremenis, or ordent. A “significand amount™ means any deweciat
amount, except an imouni Unat would meet the *“no significant risk"
“no observable effect™ test 47 an individual were exposed to such -
amount in drinking wsier. .

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carmied out through civil lawsuits, These lawsuils may

_brought by the Attomey General, eny district attomey, or ccruin city
tomeys (those in cliies with a population exceeding 750,000). Lawsy
may als0 be brought by privale parties scting in the public inwerest,
only afier providing notice of the alleged vislation othe Anorocy Ger
al, the appropriate district stromey and city atorney, and Lhe busines s
cused of the violaton. The motice must provide adequaie informatio
aliow the recipient 10 asiess the nature of te alieged violation. A nc
must comply with the Inforrnation and procedural requirctoents speci
inregulations (Tite 22, California Code of Regulaions., Secion | 29
A privalc peny may noL pursuc an enforceroent action directly v
Propoesition 65 |f one of the governmental officials noted above it
an sction within siaty days of the notice,

A business found to be in violation of Pmpésmon 65 is subject o

- noly discharge oOf release a listed chemical into water or onto land
in;: ?fpisus or probably will pass into a source of drinking water. Dis-
charges are cxermpl {rom this requirement if they occar less than twenty
months afier the dasé of Hsting of the chemical,

DOES PROPOSITION 65 PROVIDE ANY EXEMFTIONS?

Yes. The Jaw exemps:

Gavcrnﬁaenwf agencies and public water utidities. All agencies of the

ederal, Sute of local govemment, as wellas entities operating public wa-

1er sysiems, &rC cacaiph

Busin csses with nine o fewer employees, Neither the wamning require-
ment nor the discharge prohibition applics to # business that employs 2
(o) of nine of fewer cmployess. .

Page 199

.;wnuhl-q of upio. $2.500 ?.-Jl»y forsach violaliomn. in sddition, the *
ness may be ordered by a coun of law 10 slop commiuing the violr

FOR FURTHER INFORMATION. . .

Contset the Office of Environmental Health Hazard Assessment’s
osition 65 lmplementation Office at (916) 445-6300.

$ 14000, Chemicals Required by State or Federal Lew
Have Been Tested for Potential to Cause
Cancer or Reproductive Toxicity, but Wi
Have N ot Been Adequately Tesied AS
~ Required. '

{8} The Szfe Drinking Water and Toxic Enforcement Actof 1
quires the Governor to publish a list of themicals formaliy requ
state or federal agenciess 10 have testing for carcinogemcity or 1e}
tive 1oxicity. but thal thee stale's qualified expers have not found
‘been adequately iested 2s required (Health and Safety Code 2524

Reqiser 1. No '
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Readers should poe 8 chemicl ba nlr:‘s beeo designated as
fnown LO the staie 10 cause CATCET arreprodugtive loxicity is not inclu ded.

inthe following lising &S Tequining addition) esung for that panicular -

i ; int, 13 o wevd, the “dais gap™ may continue 1o exist,
:2?:: r’sﬁlfocrnﬁfim or fedent '!ﬂ_\cy'l requirements. Additiona) in-
farmation on the rcquin:n';=n'-’ for tesiing may be obuined from the spe-

. : f pelow.
nr};)aéc)?cc:ﬁ?a?: l::lqe:xrcd 10 be tesied by the Californis Depanment of
P“%Tcgiﬁﬁ;:;némvcnm Actof 1984 (SB 950) mandates that the
Californis Depanment of EPt:suadc 8580!“50" (CDPR) review chronic
oxicology studies supporti NE the "_’!““"f-'ODO_f pestcidal active ingredi-
enws, Missing or umcc:pbﬂblc 5‘“"1_!5 are ldcnPﬁedu data prps, The stu-
dies are condutid to ful £il} BENEnc dau requirements of the Federal In-
jecicide, Fungicide, and Rodenticide Act (FIFRA), which is
\dmini stered by the U.S . Environmenul Prolection Agency. The studies
" ure reviewed by CDPR #ccording o guidclines and sundards promul-
aled under FIFRA. Thus, alder studies may not mezt cumrent guidelines.
f The cxisienct of 1 data B‘P_f"" a compound does not indicate a total
ack of jnformation on the GATEINOEEnicity or reproductive loxicity of thé
compound. In some cases. 1 nformluon. exiss inthe o!xam:nﬁﬁc liera-
wre, but SB 950requires specificadditiona) lnfmmum}.,\ data gap does
not ;m::ssaril y indicate Lha1 &0 oncogenic o mprPduwn hazard exists,
For the purposes of this Jist. # 0312 gapis 510l consideredto be present un-
il the study is eviewed and found 1o be aceeptabile, .
Following isa lising ©f SB 950dais gaps for oncogenicity, reproduc-
Jon, and Lersology studics for the first 200 pesuicidal active ingredients.
" Tnis tist will change as dmis Baps.are filled by additional data or replace-
.studies., " . L
m;lcl:r‘;\rpom of this secBON, OnC mouse” means encogenicity in mice,
wonc rat” meant oncogeni GtY i Ak, "repro” means reproduciion, *ien

* Ti Tozic Substances Con 1eoro 4 health effecys \estin

cyclohcaanc and glycidyl methac have been compleisd and Elth“Lp-'Sm;‘t\:.

fonaxaial Proweeiion Agescy'ieiew of Whe iesting program duata is currenty un
crvay,

- (8) Chemicals required (o'be \esied by the Unjed S1a
) Protection Agency, Office of Pesticide Programs
Thz U.S, Environmental Polecion Agency (EPA) is responsible {or

tes Environmen.

. eregulaion of pesucides under the Federa) lnsecticide, Fungicide, and

Rodenticide Act (FIFRA). FIFRLA requires EPA 10 ‘Tegisier pesticides
based on data adequate todemon strate that hey will not resull in unres.

sonable sdverse effectstopeople o the environment when uscdin accor -
dance with their EPA~approved labels,

in 1988, FIFRA wasaumended to strenglhen EPA® 5
.1y awthority and responsibiliies 1o reregisier pestics
10 1984 10 ensure they mee! oday's stringent scien
sundards, Rercgistration require s re gistranis 1o de v
bases for each pesticide active ingredient As pan of the reregisiration
process, modifications may be rmiade L0 registrations, label; of tlaances
{oensure they are protectivc of human health ind the environment, Alsg
reregistration reviews will identify any pesticides where regulstory a.
ton may be necessary o deal with unreasonsble risks, EPA has been di-
recied to accelenate the reegistration process so that the entire process
is completed by 1997.The 1988 amendments ict out & five-phase sched.
ule 10 accomplish this wsk with deadlines pplying Lo both pesticide reg-
istrants and the EPA. These amendments are rQuiring a substantial num.
ber of new studies 1o be conducted and old sdies L0 be reformatied for
EPA review to cnsure they are adequaic, EPA may, in the fumre, reques;
sddltional data or informaion to further evaluate Ay concerns over the
safety of pesiicide products. )
The chemicals lisied below are those for whi
of inadequate 1o chancierize ©Oneogeniciy,

Ppesticide regulato-
des registered prior
tific and rgulaiony
€lop up—io-daie date

ch data are unsvailable

\tralogenicity, or reprodoc.
1" rneans teraiogcni i tY in TO0ents, “\era rabbit” means termogenic-  tve effects poiental. For purposes of thiisection, “onc” means oncogen-
iry in rabbiss. _ icity, “era” means eniogenicity, and “repro” means reproductive wamie.
Chemicxil Testing Needed ity,
s ocarb o0< Tal, TEpCD, ters rodent Chemical Data Requirements
Bendi onc Atrolein ong, \en
ONC MOWL, 1Tpra, ters: Alkyl imidezolines ten
Chioroneb rodent
tem mabbh A:wvn TTprS, ten
’ 4=Aminopyridine . ong, repr, Lern
repre, onc rat
PCP . . one ! T~Amylphenol ong, repro
Peroleum disdliaes, xromant rod :Ll ‘::,.‘mlm i FEpFO, tere Aquashade oug, repry, tera
= lesied - . | Benmulide _ e, repro, wra
(c) Chemicals required Ioof T‘;’ e :‘);::‘B:;u SutesEnvironmental | penyisothiazotine-3-onc o0, TS, dera
jon Agency, Office A . . Brodifacoom, *
P"{J“n‘;"‘;ns ;j::z(‘) of the Toxic Substances Control Act, testing of a Bromonltrostyrene ’:‘
chemical is required when thal chemical may present an unreasonable | pgsn 79 repro
riak, or is produced in substantis) quaniities and enters the environment .
o n;bm-nliﬂ quantitics, Of 8Y have significant or subsiantial human ex- Chiorfiurenol methy! ten
suTe. C o e n s e m Chiorophacinone len
PO;DY purposes of this $eUOD ers” means teralogenidity, “nox” mesns Chioropicrin vae. repro
reproductive Woxicity, “aac'' means oncogenicity. ‘ p red scal e
' Cyclomie oo
Testing Needed :
Chemical ing Nee Cypermethrin ong, repro, tera
Aley) (C12-13) plycidyl ether n":‘::: DCNA Tepro, iena
+—Amyl methy} ether Dibromodicysnobutane en
) 1 A digh | ether ong, nox Diclofop—metiryl o, iera
Bisphenal A diglycidy Dicroiophos ooc, repro
Cycloberane*® nok, tera Dihalodialkylhydantoins o, repro, tea
- Dimethepin out, epro, ez
Glycidyl methacrylaie® Dimethyldithiocarbamsie ©0g, repro, 1era
. Dinocap and its compounds wn
socyansic oy, iera
1 6-Heaamethylene dii Diphacinone and salu onc, repro, ters
N_pethy) 5 onc, nox, e Diphenylamine onc, tzra
nox Dipropy! isocinchomcronaie repro
Phenol Diuron onc
Page 200
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Cht"‘jc"’
Dodinc
Endothail and salts
Ethofumessic
Ethoxyquin

Fenthion
Fenvalerait
Fluvalinaie

Hydmy..fnc{hyld-‘lh"oc" bamte

)
Inorganic chloraios
1n gnic sulfites . .
lo:?w-P"“"’“”' lodice
jprodionce

Lrgasso
Lamprecioc

Magnesiumn phosphide
Malahion

M and salts
MCPB
Melfiuidide and salts

Data R‘mu

one, repro, e
ong, repro, len
onc

\era

ten

one, repro, ken
repro, ten

oL, repro, ke
onc, Topr, tens

onc, repro, e

= s o ot

555

SERIREE 4§

onc, repro
ong, rcpev, lers

-

5

Chemical
Propani}
Propotamphos
Propiconazol
Propylene oadde

Pyraaoe
Pyrethrin snd derivatives
Pyrimids

Sethenydim

Siduron

Sodium Nooride
Suliometuron—methyl -

TBT-containing compounds
TOMB
Temephos
Tetrachlorovinphos
* Tetramethrin
Thisbendazole and salts
Thidiayuron
Thiodicarb
Thiophanste—metiryl
Thiram )
Triadimefon

Triclopyr and salts

Vamolaie
‘Revised: January 1, 1998

3. Amendment sobmined
4, Editorial correction of »

3, No. 20},

{Register 94, No, 31).

Hrsroxy
1. New section subtmnitied 10 OAL for printing
secuon 113438 (Reginer 89, No. 17).
2, Amendment submined 1o OAL. for printing baly p
section 113438 (Regisier 5Q, Na. 2),

WWWMWL@O

03] 91, No, 31).

91, Na, 43). :
1 dvenently omitied amendment. Sebmined |
OAL for prinling only punumnt 1o Goveromeal Code section 113438 (Regixze

wO0AL. for
section 113423 (Regisier 91, No,
ubsection

5, Editoria) correcten of pri
6. Editorial correction instining

ong, repr, ten
onc, tens
on<, en
onc, repre, tee
onc, tenn

o0C, TEPAD, tera. -

0ac, repro, tem
m .
ooc,en |

. onc

o, Tepro |
onc

onc, repro

oaly parsuant 10 Government Code

to Go

ervoe (Re;

7, Editoria) correction of printimg ervors (Repiner 93, No. 45).
1. Amendment of subsection (d)) Liled -1-54, Subminied to QAL forprining on

9.’ Amendment of sibsections Cb), (), and () flled 122354, Scbmined 1o O/
for printing ealy (Regisier 95, Ne, 1), :
10. Amendment submitied w O

AL 'for printing only pursoant © Govern
Coce secon 113438 (Repister §5.Na S+ -

. 11. Amendment filed 1-30-97, aperative 1-30-97. Submined w OAL jor pr

[The nexi page is 201.]
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12, Amendment of subsectiona (), (¢) and (d) fied 2~13-91:

Submitied 10 OAL for pinting only pursnant 1o Health and Salety Code sec
247493 (Registes Sh,Now T T '

openative 2-13-

Rogwer 91, Mo
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Animal biogssay dats is sdmissibie and generally indicalsve of poten-

U‘JFZ?;C::,,:“ZU:; this reguiation, substances arc present occupstionally

i ibility of exposure either as 2 result of nonnal work
th? ,mio ::c:: : ,P:::onnblz' foreseeable emergency resulling from work-
o operations. A reasonably forseesble cmergency is ane which &
plm;mzfc pcrso.n should anucipaie based on usual work conditions, 2
:::suncc‘s punticular chemica) propertics (¢.g., potential for explosion,
fire, reactivily), and the potential for human health hazards, A reasonably
foreseeablc emergency includes, butis not limited to, spills, fires, explo.
sions, cquipment fajlure, nupuur ‘of containers, or faflure of control
cquipment which may of do restll in a release of 3 hazardous substance
inio the workplace. :

(b) Administrative Procedure Foliowed by the Director for the Devel.
opment of the Initial List. The Direcior shall hold a public hearing con- -

cerning the initial }ist. The record wili remain open 30 days afier the pub-
lic hearing for additional wriden comment. Requests 1o exempt
substance in 1 partlcular physical sute, volume, or concentration from
the provisions of Labor Code sections 639010 6399.2 may be made at this
Ume. If no comments in opposition Lo such » request are mad at the pub-
lic hearing of reccived during thc comment period, or if the Director can
find no valid reason why the request should.no( be consldered, it will be
incorporicd during the Director's prepanation of the list

Aficr the public comment period the Director shall formulate the ini-

Ual tist and send it 10 the Standards Board for approval. A fier receipt of -

" the Hst or & modified list from the Standards Board, the Direcior will
adopt the listand file it with the Office of Administrative Law,

(c) Concemiradon Requirement In determining whether the concen-
\ration requirement of & substance should be changed pursuant 1o Labor
Code section 6383, the Diresior shall consider valid and substantial evi-
dence. Valid and substantial evidence shall eonsist of clinical evidence
or Loxicological swudics Including, but not limited 10, animal bioassay

\e5t8, shori—term in vitro Lest, and human epidemiological studies. Upon -

adopuion, a regulation indicating the concentration requircrnent for a sub-
stance shall consist of 8 footnote on the list,

(d) Procedures for Modifying the List. The Direcior will consider peti-
\ons from any member of the public 1o modify the list or the concentra-
lion requircments, pursuant to the procedures specified in Government
Code secton 11347, 1. With petitions 1o modify the list, the Dirccior shall
rmake any necessary deletions or additions {n accordance with the proce.
dures herein set forh for establishing the list. The Director will review
the existing list al lcast every (wo years and shall make any necessary ad-
ditions of daletions in accordance with the procedures herein aat forth for
establishing the list. ’

{c) Crileria for Modifying the List. Petidons 1o add or remove a zub-
siance on the list, mudify the concenuration ievel of & subsiance, or refer.
ence when a panlcular substance is present in & physical siate which does
not posc any human health risk must be accompanicd with relevant and
sufficient scicntific dsta which may include, but is not limited to, shon-
\erm Lests, animal stwdies, human epidemiological studies, and clinical
gaa. 17 the applicant does not include the complete content of » refer-
enced swdy or other document, there must be sufficient information 10
permit the Dircctor to identify and obuin the referenced material, The pe-
(ilioner Bear the burden of justifying any proposed modification of the
Il“:rhc Dirccior shall conslder all evidence submitied, Including negative
and positive evidence, All evidence must be based on properly designed
studics for loxicological endpoinus indicating adverse health effects in
humans, £.g., carcinogenicily, mutagenicity, ncurotoxicity, organ dama-
go/ellecs. . . .

For purposcs of this n:gulmon: animal data is admissible and general.
ly indicative of poicntial effects in humans,

The absence of 3 panticular caicgory of studics shall not be used 1o

prove the absence of risk,

. Pagi 23 .

Inherent anscasitivives, n resulls mus be reevaluated in light of
the limits of sensitivily of cach study, its test design, and the proiocot fol-
lowed.

In evalusting different results armong proper tesis, as 2 peneral rule,
positive results shall be given more weight than negative resulis for pur-
poses of including a substance on the listor modifying the list inreference
o concentration, physical state of volume, to thal appropriate informa.
tion may be provided regarding those positive results, in each case, the
relmive sensliivity of each test shall be s lactor in resolving such con.
flicts, , ‘

: ity ciled: Section 6380, . : Section
zﬁefs‘ﬁuﬂgnm 6381, Labor Co:?w Code. Reference: s 6361,
' History .
1. New article § (section 337) filed | 1-5-3|; ellective thinicth day thercafe:
(Regiser 81, No, 45). ) -
subsection (d) filed |- H : i .
: &m‘l&a section (1 1)346-2( d) '(’””mé"’:-‘?.’lz‘u‘.‘%‘)’.“ Rling purzuant o
3, Editorial correction of HISTORY 2. (Repisier 91, No., 19).

j338. Special Procedures for Supplementary Enforcement
of Siate Plmn Requirements Concerning
. Proposition €5,

{2) This section seis (onh special procedures necessary 1o comply witl
the terms of the approval by the Unlied Suies Depariment of Labor of Ly
Callfornia Hazard Communication Stndard, pertaining 1o the incorpo
ration of the occupstional applicauons of the California Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as set forth
62 Federa) Regisier 31159 (June 6, 1997). This approval specificall
placed cenain eonditions on the enforcement of Proposition 65 with n
gard 10 occupational exposures, including that it does not apply 1o ¢
conduct of manufacturers occurting outside the Suae of California. An
person proceeding “in the public inzrer” pursumnt 1o Health and Sale
Code § 25249.7(d) (hereinafier “Supplemental Enforesr™ or any distr
IUOTRCY Of City sliomey ©F prosecutor pursuamt w0 Health and Safe
Code § 25249.7(c) (hercinalier “Public Prosecuror™), who alieges the ¢
istence of violations of Proposition 65, with respect 10 oceupational ¢
pasures as incorporaied into the Callforis Hazard Communication Su
dard (hereinafter “Supplemental Enforcement .Mauer™), shatll comj
with the requirements of this section. No Supplemental Enforce rov
Matter shall procoed eacepl in compliance with the requirements of
section,

{b)22 CCR § 12903, setting forth specific requirements for the cont
and manner of service of sixty—day notices under Proposition 65, in
feet on April 22, 1997, is adopied and incorporated by reference. In a
uon, any sixty~day notice conceming s Supplernental Enforecment b
ter shall include the following staement:

*“This noiice alicges the violadon of Proposition 65 with respect 1o
cupational exposures governed by the Callformia State Pian for Ocen
tonal Salcty and Health. The Suate Plan incorporaies the provisior
Proposition 65, as approved by Federal OSHA on June 6, 1997, Thit
proval specilically placed cenain conditions with regard to occupati
exposurts on Proposition 65, including tha it does not apply Lo the
duct of manulacturers occurring outside the State of Califomia Th
proval aiso provides that an employer may use the means of compli
in the gencral hazard cormnmunication requirements 1o comply with |
osltion 65, |t sisorequires that supplemental enforcement is subject
supervision of the Culifomia Occupational Safety and Health Adn
taton. Accordingly, mny sctiement, civil complaint, or subsu
coun orders in this matter must be submitted 1o the Atormncy Gen

(c) A Supplemenial EEnforcer or Public Prosccutor who comme
Supplemenuli Enforcement Matier shall serve a file~endoned o
the complaint upen the Atomey General within ten days alize filin
the Count.

{d) A Supplemenual Einforcer or Public Prosccutor shall serve uf
Auorncy General o vopy of any motion, or oppasition Lo 3 mot
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CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or employed in the
county where the mailing occurred. My business address is 950 South Coast Drive, Suite 220,
Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1)  Sixty Day Notice of Intent to Sue;
2.)  Certificate of Merit

3)
4)  Supporting Documents (sent only to AG)

by sending via US Mail to the person whose name and address and facsimile number is
shown below:

Date of Mailing: March 11, 2009
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Harrison Pollock

California Attorney General

Office of Proposition 65 Enforcement

1515 Clay Street, 20th Floor, P.O. Box 70550
Oakland, CA 94612-0550

Counsel for Southern California Edison:
James L. Arnone, Esq.
Latham & Watkins

633 West Fifth Street, Ste. 4000
‘Los Angeles, CA 90071-2007

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. \ .
Dated: March 11,2009 R M
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