SETTLEMENT AGREEMENT BETWEEN CONSUMER ADVOCACY GROUP, INC.
AND SPX CORPORATHON

Consumer Advocacy Group, Inc., on behatf of itself and suing in the public
interest pursuant to Health and Safely Code section 25249.7, subdivision (d) (“CAG™)
and SPX Corporation (“SEX™} {collectively, “Parties™) cnter into (his agreement
(“Setilement Agreement”) to seitle (he case entitled Consumer Advocacy Group, Inc. v
SPX Corporation, filed on June 16, 2008, and pending in the Superior Court of California
e the County of Los Angeles, Case No. BC392719 (the “Lawsuit™), as follows:

LI Introducion

1.1 CAG is a Califurpin-bascd entity that secks to promnote awareness of
exposures 10 loxic chemicals and improve human health by reducing or
eliminating hazardons substances contained in consumer and industrial products.

12 SPX is the manufacturer or distributor of 2 consumer product designed for
usc on motor vehicle batteries to find batiery-draining electrical problems: SPX
€TC Parasitic Draw Test Switch, sold by SPX both under part mamber 7645 and
part number J-38758 (“Test Switch™}.

13  CAG alieges that Test Switch congains lcad, a chemical designated by the
State of California to cause cancer and reproductive toxicity, reproductive,
female, maje. T.ead is subject fully 10 the discharge prohibitions and wamning
requitements of Propusition 63.

1.4 On March 24, 2008, CAG served public enforcement apengies and SPX
with a “Sixty-Day Nofice Of [ntent To Sue For Violations Of The Safe Drinking
Water And Toxic Enforcement Act of 1986 {(“Notice™). The Notice alleged that
SPX vislaled Proposition 65 by failing to wam consumers in Calilornia that use
of Test Switch exposes persons to lead.

1.5 OnFane 16, 2008, CAG filed the Lawsuit alleging SPX violated
Proposition 65 by exposing persons to the Jead found in Test Swilch without
providing “clear and reasonable”™ warnings of such. The alleged exposwres
gongtinnge “consumer product” exposures.

1.6 The Paslicz enter into this Selllement Agresment to scttle disputed claims
between the Parties as set forth below.

17 By cxecution of this Scttlement Agreement, the Parties do not adoit any
facts or comclusions of law, including any facts or conclusions of iaw regarding
any viclalion of Proposition 63, or any other stafitory, regulatory, common law,
or equitable doctying. Nothing in this Settlernent Agreement shall be construed as
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an admission by the Parties of any fact, conclusion of law, issue of law, or
viotation of law. Nothing in this Sctlement Agrecment, nor compliance with its
terms, shall constilute or be construed, considered, offered. or admitted as
evidence of an admission or cvidence of fault, wrongdoing, or fiability by SPX, its
officers, directors, employees, or parent, subsidiary or affiliated corporations, in
any administralive or judicial procecding in any court, agency, of forum. Except
for the canse of action and allegations scitled and compromised, rothing in this
Settlement Agreement shall prejudice, waive, or impair any right, remedy,
argument, of defense that CAG and SPX may have against one another in any
other pending legal proceeding as to allegations unrelated to those atleged in the
Lawsuit.

Release

2.1  Upon court approval of the scttlement between the Parties, execution of
the obfigations under this Setdement Agreement, and the expiration of time to
appeal the sume, CAG fally releases and forever discharges SPX, its related
affiliates, predecessors, successors, and assigns and all officers, directors, and
employees of any of the rcleased entities (collectively, “Released Parties™) from
alt known and unknown rights, claims, vauses of action, damages, suits, penalties,
habilities, injunctive relief, declaratory relief, and attorney fees, costs, and
expenses related to or arising out of the facts and claims alieged in the Lawsuit.
Withoul limiting the foregoing, the Parties intend the scope of this release to
cover all Claims Covered (as defined in Section 3 below) as to the Released
Parties pul in controversy by the Lawsuit.

22 CAG has full knowledge of the confents of Section 1542 of the Civil
Code. CAG acknowledges that the claims released in section 2.1 above may
inciude nnknown clafms and waives Section 1542 as to any such unknown claims,
Section 15472 reads as fullows:

A GENERAL RFLEASE DOES NOT EX'TEND TO CLATMS WHICH
THE CREDITYOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THL RELEASE,
WIICH IF KNOWN BY HIM OR HER MUST HAVE MATLRIALLY
ATTFECTED Hi8 OR HER SETTLEMENT WiTll TiHE DEBTOR.

CACG acknowledpes and understands the significance and consequences of
this speciiic waiver of Civil Code Section 1542,

Claims Covered

3.1 This Scttiement Agreement is a final and binding resolution between the
CAG and the Released Parties of the following claims and cause of action:
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6.0

7.0

Ali Proposition 65 and other related claims that were ot could have been asserted
in the Lawsuit arising from allegations that the Released Parties exposed users of
Test Switch and others in proximity fo such use to lead without first giving clear
and reascnable warning of such to persons exposed up to the etfective date of
entry of Judgment approving this seltlement.

Defendant’s Daties

4.1  SPX ugrees, promises, and represcnts that upon entry of Judgment
approving this Setttement Agreement it will provide Proposition 65 compliant
warnings on the packaging for any containers for Test Switches sold or disiributed
in Culilornia, indicating that the product contuins lead, & Proposition 65 Yisted
chemical known to the State of California to cause cancer and reproductive
toxicify,

Payments

5.1  SPX shall pay in setticment of this matter the total amount of $37,000
alter entry of Judgment, to be allocated as follows:

5.1.1 Payment in Lien of Civil Penalties. SPX shall pay CAG,
incorporated tor the purpose of furthering environmental causes, $5,000.
Payment shall be (o “Consumer Advocacy Group, Ine.” CAG will use the
payment for sach projects and purposes refated to environimental
protection, worker health and safety, or reduction of human exposurc 10
hazardous substances (including administrative and Jitigation costs arising
from such projcets), as CAG may choose.

5.1.2 Pavment to Yeroushalmi & ciates. SPX shall pay CAG
$32,000 for its altorney foees and costs incurred in this matter. The check
shall be o “Yeroushalmi & Associates.”™

Authorify to Enter Inte Settlement Agreement

6.1  CAG represents that its signatory to this Setilement Agreement has full
authority to enter into this Settlement Agreement on behalf of CAL and to bind
legalty CAG. SPX represcats that its signatory to this Sctilement Agreement has
fall authority to enter into this Settlement Agreement on behalf of SPX and o
hing lepally SPX.

Attorpev General Review

71 Consistert with seclion 3093, subdivision (a) of Title 11 of the Calilornia
Code of Regulations, CAG shall subimit this Settlement Agreement to the
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Allorney General's Office for review within five days of the Parties’ execution of
this Settlement Agreement.

7.2 Following submitlal ic the Attorney General, the Parties shall procced as
el forth in this Settlement Agreernent.

Execution in Counterparts and Facsimile

8.1  This Setilemecnt Agreement may be executed in counterparts, which taken
together shal] constitute the same document. A [acsimile or pdf signature shall be
as valid as the original.

Entry of Judgment Pursuant tg Settlement Agreement Required

81  CAG shall submit this Scttlement Agreement to the Court for
congideration as required by Health and Safety Code section 25249.7, subdivision
{f¥(4}. CAG will provide the Court with the neccssary information o allow the
Court to make the findings required by Health and Safety Codce section 25249.7,
subdivision ({4} A)-{C}.

Entire Agreement

10,1 This Settlement Agreement confains the sole and entire agrecment and
understanding of the Parties with respect {o the catire subject matter hereof, and
all related prior discussions, negotiabions, commitments, and understandings. No
olher agrecments, oval or otherwise, exist to bind any of the Parties.

Modification of Scitlement ent

11,1 Any modification to ihis Settlement Agreement shall be in writing by the
Parties.

Application of Seitlement Agreement

12.1  This Settlement Agreement shall apply to, be binding upon, and intire to
the beneli{ of, the CAG and the Released Pastics.

Notification Requirements

13.1  Any notice required or permitted hereunder shall be cifective only if in
writing and delivered in person or sent by telecopy, verlifted or registered mail
relurn receipt requested, or fraceable overnight delivery service, to the following
designees:
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For SPX:

For CAG: :

Alison R. Siegel, Fsq.
Reuben Yeroushalmi Law Offices of Alison R. Stegel
Yeroushalmi & Associates 3053 Freepart Blvd Ste 261
3700 Wilshire Blvd Ste 480 Sacramento, CA 93818
Los Angeles, CA 90010 Fax: 916.442.5045

Fax: 2133823430

Any party may change its designee(s) for purposes of notification by providmg
notiee of such change pursuant to this section.

Dated: &35 dot oK By: 4,4:4 MMPM

CONSUMER ADVOCACY GROUP, INC.,

Dated: ) By:

SPX CORPORATION

As to form only:

YEROUSHALMI & ASSOCIATES

Dated: _ By:

Reuben Yeroushalmi
Attorneys lor plaintiff,
Consumer Advocacy Group, Inc.

LAW OFFICES Ol ALISON R. SIEGEL

Dated: . By:

-

Alison R. Siegel, FEaq.
Atltomeys for defendant,
SPX Corporation
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