SETILEMENT AGREEMTNT

1. INTRODUCTION

1.1 Russell Brimer and Clhiarles Leonard Ine.

Thiz Settlement Agrcement 1 enfered into by and beiween, on the onc hand, Russell
Brimer (herewafier "Brime'") and on the other hand, Charles Leonard Inc. (hereinafier “Charles
Leonard™), with Brimer and Charles Leonard collcetively referred fo ag the "Partics." Brimoer is
an individunal residing in Califorma who seeks to promote awareness of exposures to toxic
chemicals and improve human health by reducing or climinating hazardous subsianees coutained
in consumer praducis. Charles Leonard employs len or more persons and 15 a persan in the
course of doing husiness for pumposes of Proposition 63,

i.2 General Allemations

Brimer alleges that Charles Leonard has manufaciured, distributed and‘or soid in the
State of Calilornia colored, vinyl-coaled paper fasiencrs, Lead is listed pursuant to the Safe
Drinking Waier and Toxic Enforcement Act of 1986, Califormia Health & Safety Code
$825249.5 ar seq. ("Proposition 63"}, as a chemical known ta the State of California to he a
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reproductive toxicant. Lead shall be referred to herein as the “Listed Chemica

1.3 Praduct Descripiion

The products that arc covered by this Seitlement Agreement are defined, as follows:
coloved, vinyl-coaled paper fasieners containing lead, mamfactured, imporied, distribmted and/or
sald in California by Charles Leonard. Such products collectively are referred ta hercin as the
“Troducts,”™

1.4 Motice of Violation

On or aboul March 5. 2009, Brimoer served Charles Leonard and various public
cnforcement ageneics wilh 2 document entitled "60-Day Notice of Violation" {ihe "Notice") that
provided Charles Leonard and such public enforcers wilh notice that alleged thai Charles

Leonard wag in violation of Catifornia Health & Safely Code $25249.6 for failing to warn



consumers and costomers that the Mroducts exposed users in California to lead. No public
caforeer has diligenily prosecuted the allegations sei forth in (the Notice.,

1.5  No Admission

Charles Leonard denies the material factual and lepal allegations contained in Brimer's
Wotice and maintains that a1l produects that it has seld and distributed in Californin, including the
Prodncts, have been and are in compliance with all laws, Nothing in this Sctilemeni Agrecinent
shall he constroed as an admission by Charles Leonard of any fact, finding, issuc of law, or
viclation of law: nor shall compliance with this Settlement Agrecment comstitule or be canstrued
as an ndmission by Charles Leonard of any fact, linding, conclusion, issuc of Tnw. or violation of
law, such being specifically denied by Charles Leonand. However, this section shall not
diminish or olherwise affect the obligniions, responsibilities and duties of Charles Leonard under
ihis Scitlement Agreement.

1.6 Iffcctive Date

For purposes of this Sctilement Agrecinent, the term "Effective Date" shall mean
November 9, 2009,
2. WARNINGS AN REFORMULA'TION

2.1 Product Warnines

After the ElMective Date, Charles Leonard shall not sell, ship, or offer o b shipped for
sale in Calilornia any Produets eontaining lead unless: such Products are sold or shipped with
one of the clear and reasonable warnings set forth in subscctions 2. [{a) and {b), or comply with
the reformmlation slandard set forth m Scation 2.3,

Ench warning shall be prominently placed with such conspicuonsncss as compared wilh
other words, statements. designs, or devices as 1o render il likely to he read and understaod by an
ordinary individual under customary condilions before purchasc oruse. Lach warning shall be
provided in a manner sueh that the comsumer or nser understands 1o which specific Produci the
warning applica, so as (o minimize il not eliminate the chance that an overwarning siluation will

ATiSe.



() Retaik Stare Sales.
N Mroduct Laheling, Charles Leonard may perflorm its warning
obligntion by ensuring thal 2 warnming is affixed to the packaging. labeling, or dircetly on cach
Praduct sold in retail outlels in the State of Calilornia by Charles Leonard or its agents, thai

states:

WARNING: This product coniains Lead, a
chemical known ta the Slate of
California 1o cause birth defecls and
nther reproductive hamm.
(ii) Toini-of-Sale Warnings. Charles Leonard may. alternatively,
perfarm its waring obligations by ensaring that signs arc posted af refail outlets in the State of
Califormiz whoere the Pradueis are sold. Poini-of=sale warnings shall be provided through onc or

mare signs posted in close proximity to the point of display of the Products thai states:

WARNING: This prodiet eonlams Lead, a chemical
kuown to the Stade of California to
canse birth defects and other
reproductive harm,
Where more than onc Product is sold in proxinuty to other like items ar to those that do
not require a warning {e.z., Reforninlated Produets as defined m Scetion 2.3), {he following

atatement must be used:

WARNING: The following products cantain Lead, a
chemvical known to the State of
Californin (o cause birth defects and
other reproductive harm.

[TLIST PROMICTS]

{v)  Nail Order Catalog and Internet Sales. Charles Leonard docs not
dircetly sell any products 10 consumers via mail order catalogs or the Tniemed, but it does scll Lo
resellers via mail order calalogs or the Tnlernct.

In the cvent that Charles Leonard sells tts Produets via catalop or inlernel 1o customers

located in Califormia after the Fffective Date, Charles Leonard shall provide a warning: (1) in the



mail order catalog; or {11) on the website, Warnings given in the mail order catalog or on ihe
website shall ideniify the speailic Product 1o which the warning applics as further specified in
Seclions 2, Hb)(1) and {ii).

(i) Mazil Order Cutalog Warning, Aoy waming provided m a mail
arder catalog must be in the same type size or larger than the Product deseriplion text within the
calalog. The (ollowing warning shalt be provided on the same page and in the same locution @s

the display andfor description of ihe Produci:

WARNING: This producl contains Lead, a chemical
known io (he State of California o
cause harth defeets and other
reproductive harm.

Where it 15 impracticable to provide the warning on the same page and in the same
location as the display and/or description ol the Product. Charles Leonard may utilize a
designaled symbol (%) io cross reference the applicable warning and shall define the term
“designated symbol™ with the following language on the inside of the front cover of Lhe catalog

or o1 the same page as any order [orm (or ihe Product(s):

WARNING: Ceriain products identified with this
gvmbol ¥ and ofTered lor sale in this
calalog contain Lead, a chemical
knawn to the State of Caltfornia to
causc birth defects and other
reproductive harm,

The designaicd symbol must appear on the same page and in close proximity to the
diaplay andior description of the Praduct. On each page where the designated symhol appears,
Charles Leonard must provides a header or footer directing the reseller to ihe warning language
and definition of the designated symbal,

I Charles Leonad cleeis to provide wamings m the mail order catalog, then the warnings
must be included in all catalogs ofTering to scll one or more Products printed aiter the date of
cilry of this consent judgment,

(ii} Internet Website Warning., A warning may be given in

conjunction with the sale of the Product via the Tnlemel, provided it appears ¢ither: (a) on the
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same web page on which the Praduct is displayed; (b} on the same web page as (he order lorm
for the Product: {c} on the same page as the price for any Product; or (d} on one or move weh
pages displayed to a purchaser during the checkout process. The (ollewing warning statement
shall be vsed and shall appear in any ol the above instances adjacent W or immediately following
the display. description. or price of thc Product for which §i 18 given in the same type size or

larger than ihe Proaducl desertplion texi:

WARNING: This product containg Lead, a chemical
knowsil to the Siate of California te
gause birth defeets and oiher
reprowluctive harm.

Alternatively, the designated symbol may appear adjacent to or immediately following
the display, deseriphion, or price of the Produet [or which 2 warning i3 being given, provided that

the Following warning statement also appears elsewhers on the same web page, as follows:

WARNTNG: Praducts identificd an (s page with
ihe following symbol confain Lend, »
chemical known to the State of
Ceahifommia to cauge bivih delecis sand
other reproductive harm: 7

2.2 Excepiinas To Warninge Requirements

The warning requiremenis set forth in Scction 2.1 shall not apply to Reformulated

Products {as defined in Scction 2.3 below).

2.3 Relormulation Siandards

Relormulaied Producis are defined as these containing no mare than 300 parts per
millioa (“ppm™) of lead in any component thal may be handled. touched or mouihed by a
consumer, when using a method of detection and analysis authorized under 27 C.C.R, §25900,
3. MONETARY PAYMENTS
3.1 "avmcents Parsaant to Wealth & Safcely Code §2524%.7(h

TPursuamil o Health & Safoty Code §25246.7(D), the doial civil penalty assessed shall o
81,000, Civil penalties are to be apportioned in accordance with California [ealth & Safety

Code 325192, with 75% of these finds remitied to the State of California’s Office of



Tinvironmental Health Tazard Assessmen! (“OEHHA™) and the remaining 25% ol the penalty
remilted to Brimer as provided by California TTealth & Safety Code §25249.12{d).

Charles Leonard shall issue two separate checks for each of the penaliy payments: (a)
one chieck made pavable to Chatler Law Group in Trust for the Siate ol California®s Ollice off
Environmental Health Nazard Assessment {OFRTTAY) in the amount of $750, representing 75%
of ihe total penaliy: and (b one cheek lo Chanler Law Group in Trust for Brimer in the
amount of $230, representing 25% of the Lolal penally. Two separate 10995 shall be issned for
the above payments: The lirst 1099 shall be igsued to the Office of Environmenial Health
INazard Assessment, P.O. Box 4010, Sacramento, CA 95184 (CIN: 68-0284486) in the amouni
ol $750. The second 1099 shall be issued to Brimer n the amount of S25{, whose address and
tax identification number shall be furnished, upon request, three calendar days belore payimeni
is due. The payment shall be made payable Lo Chanler Law Group and shall be delivered

within ten {10} days of the Effcctive Date, at the following adedress:

Chanler Law Group

Alin: Proposition 65 Controller
2560 Ninth Shreal

Parleer Tlava, Suite 214
Borkeley, CA 947 10-25635

4, REIMBURSEMETNT OF FEES AND COSTS

4.1 Altornev Fees and Costs

The parlies acknowledge that Brimer and his eommset oflered o resolve this dispute
withaut reaching femms an ihe amount of fees and costs 1o be reimbursed to ithem, therchy
lzaving this fee issue to be resolved aller the material terms of the agreement had heen scttled.
Charles Leonard then expressed a desire to resolve the fee and eosl issue shortly afier the other
settlement terms had been finalived, The partics then attempted to (and did) reach an accord on
ihic conpensation due to Brimer and his counsel under gencral contract principles and the private
attarney general doctrine codilicd at Calitornia Code of Civil Procedure {(CCP)Y §1021.5, for all

wiork performed through ihe mutual exceulion ol this agreemient. Charles Leonard shall



retmbiurse Brimer and his coumsel, in two equal payments, for a combined total oK 15,250, for
fecs and cosis incurred as a result of invealigating, winging this matier (o Charles Leonard’s
attention, and liigating and negoliating a settlement in the public interest. Charles Leonard shall
issue a separate 1099 [or feos and costs (11N 94-3171522% and shall make the checks payable Lo
“Chanler Law Group.” The first checlk, in the amounl of $7,625 shall e delivered watliin ten {14)

days ol the Lffective Date, to the following address:

Chanier Law Group

Atin: Proposgition 65 Conlroller
2560 Ninth Strect

Parier Plaza, Suite 214
Berkeley, CA 94710-2565

The secand, and final cheek, in the amount of 57,625 shall be delivered to the 2ame address as
ihic irst check, and it shall be delivered no later than December 21, 2009,
A RELEASE OF ALL CLATMS

5.1 Brimer’s Release of Charles Leonard

In furilicr constderalion of the promiscs and agreements herein contained, and for the
payments 1o he made pursuant to Scctions 3 and 4, Brimer on behalf of Bimself, his prst and
curtent agents, reproescntatives, aftorneys, successors. and/or assignecs, md in (he interest ol the
general public. herchy waives all righis to institate or participate in, dircctly or indirectly, any
form ol fcgal action and releases all claims including, without limitation, all actions, and causes
of action, wn law or in equily, suils, liamlitics, demands, obligations, damagpes, costs, fines,
penalties, losses, or cxpenscs (including, but not Jimited 1o, investigaiion fecs, experl lees, and
aftorneys” fees) of amy nature whatsoever, whether known o uiknown, fixed or contingent
(eollectively “Claims™), thal were brought or could have been brovght agninsl Charles Leonard,
or itg parcnis, subsidiarics or affiliates, and all of their customers, disirihutors, wholesalers,
retnilers, liecnaors, lcensees, or any other person in the conrse of doing business. and ilic
successors anil agsigng of any of them, whe may wse, maintain, manufactlure, distribute,

adverlise, markel or sell Products, and the officers, directors, managers, employees, menmbers,



sharcholders, agents, insurers and representatives of cach of them (collectively “Releasces™ in
this matter. This release s limiated (o, bul is intended 1o be a full, final, and binding resolution of,
ihase Claims that arise under Proposition 63, as against Charles Leonard and the Releasces, as
such Claims relate to Charles T eonard s alleged failure to warin about exposures o the Listed
Chemical contained in the Products. Charles Leonard’s conipliance with this Scttlement
Apveement shall constitule eonipliance with Proposition 65 (or Charles Leanard and e
Relensess wilh respect ta the Listed Chemical in such items afier the Effective Date,

Brimer also, in his individual capacity ooly and s#a¢ in his representative capacity,
provides a general release herein which shall be effective as a full and final accord and
satisfaction, as a bar (o all actions, canses of action, oblipations, cosbs, cxpenscs, atlorneys’ fioes,
damages, lasses, claims, liabilities and demands of Brimer of any nature. character or kind,
known or unknosen, suspected or unsnspected, relaling to any chemical listed under Proposition
63 and coniained in any product sold, shipped or offer to be shipped for sale by Charles Leonard.
Brimer acknowledges that hie is familisr with Section 1542 of the California Civil Code, which

provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WIHICH THE CREDITOR DOLS NOT KNOW OR
SUSPILCT TO EXIST IN TS OR HER FAVOR AT THE
TIME O EXECUTING THE RELEASE, WHICHL I
NOWN BY (1IM OR HER MUSE HAVE MATERIALLY
AFFTCTED HIS SETTLEMENT WITH THE DEBTOR.

Brimer, in his individual capacity only and ot in his representative capacity, expressly
waives and relinguishes any and afl rights and benelits which he may have under, or which may
b conferred on him by the provisions of Seclion 1542 of the California Civil Cede as well as
under any oiber sinte or federal statute or common law principle of similar clicel, to the fullest
axlenl that ie may lawfully waive such rights or benefits pertaining to the relensed maiters, In
furtherance ol such intention. the release hereby given shall be and remain in cffoct as a full and

compleie release notwithstanding the discovery or exastence of any such additional ov difTerent

clatms or facts arising out of the refeased maticrs.



The Partics further undersiand and agree that this release shall not extend upsiream (o any
cntitics thal manufaciured the Products for Charles Leonard or any componcent parts thereof or to
any disiribuiors or suppliers who sold the Products or any companent parts thereol to Charles
Loeonarnil.

The Partics intend and agree (hatl this Seitlement Agrcement shall be given {ull cifect for
purpases of precluding claims regarding ihe Products againsi Charles Leonard or the Releasecs
under Proposition 65 as covercd under this relecase. Il requested in wriding by Charles [Leanard
{within twelve monilis of the Effective Daie), Charles Leonard imay ask Brimer (o file a
complaint and seak approval of this Settlement Agrecoment through a court approved congent
Judgment incorporating the terms of this Settlement Agreement pursuant 1o California Healih and
Safety Cade Scction 25249.7, or as may be atherwise allowed by law. I requested, Brimer
agrees 1o teasonably eaoperate with Charles Leonard and to use best clforts and that of his
counscl ta support ihe entry of a consend judgment incorporating ihe terms ol this Scttlement
Agrcement for approval by a superior court in California. Pursuant to CCT Sections 1021 and
10215, Charles Leonard will reimberse Brimer and his counsel for their reasonable fees and
costs incurred in filing the complaint and seeking judicial approval of this Scitlement Agreement,
in an amount nod Lo exceed $15,000. No fecs under this paragraph will be due and owing to
Brimer or his counse] unless a written request is made by Charles Leonard to have Brimer file a
complaini and seck a consent judgment, Charles Leonard will vert paynient to Chander Law
CGiromp, at the address set forth in Section 8 below. Such additional lees shall be paid by Charles
Leanard within ten daya after its receipt o monthly invoices (rom Brimer fir work performed
under this pavagraph.

52  Charles Leonard’s Release of Brimer

Clharles Leonard waives any and all elaims against Brimer, hus attorneys. and olher
repicsentatives [or any and all actions faken or statements made (or those that could have been

taken or made) by Brimer and his attorneys and other representalives, whether in the course of



investigating ciaims or otherwise seeking enlorcement of Proposition 65 against them in this
matter, and/or with respect to the Praducts.

Charles Leonard alse provides a general release herem which shall be effective as a full
and final accord and satisfaction, as a bar to all actions, causes of action, obhigalions, costs,
expenscs, allorneys” fees, damages, losses, elaims, liabilities and demands of Charles Leonard of
any nature. character or Iind, known or unknewn, suspecied or unsuspecled, arising out of the
subject matter of ihe Action. Charles Leonard acknowledges that it iz familiar with Scetion 1542

af the California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREMTOR DOES NOT KNOW OR
SUSPECT TO EXIST TN HIS OR HIER FAVOR AT THE
TIME OF RXECUTING THE RELEASE, WHICO IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTEDR 1S OR HER SETTLEMENT WITH THE
DERTOR.

Charles Leonard cxpressly waives and relinquishes any and all rniglits and benefits which
it may have under, or which may be conierred on it by the provisions of Section 1542 of the
California Civil Code as well as under any oihcr state or federal statute or common law principle
of similar effect, to the [ullest extent that it may law (ully waive such righls or henefits pertaning
to the released matters, In furiherance of such intention, the release herely given shall be and
remam in elfcet as a full and complete release notwilhstanding the discovery or existence of any
such addinional or different claims or facts arising oul of the releascd matters.

6. SEVERARILITY

I, subsequent to the exceution of this Sctflemeni Agrecment, any of the provisions of this
Setilement Agreemend are held by a courl to be unenlorecable, the validity ol the enforceable
provistons remaining shall not be ndversely affected.

7. GOVILRNING LAW

The terms of this Settlement Agreement shall be governed by the laws ol the State of

Calilornia and apply within the State of California, In the cvent (hal Propesition 63 is repealed

or is otherwisc rendered inapplicable by reagon of law gencralby, or as Lo the Products, then
10



Charles Leonard shall provide wrilten notice to Brimer of any asserted change in the faw, and
shall have no further obligations porsuant to this Sctilement Agreement with respeet to, and to
ilic extont that, the Products are so affectad.
H. NOTICES

Unless speeified herein, all correspondence and natices required to be provided pursuant
to this Sciticment Agreement shall be in writing and personally delivered or seat by: (i) first-
class, (registercd ov certificd mail} return receipl requested; or (31} overnighi courier on any parly
by the other party at the following addresses;

Fur Chorles Leonard:

Dravid Hirsch

Charles Leonard Ine,
145 Kennedy Drive
Hauppauge, NY 1788

Wil a copy to:

Fdward T, Sangster

&L Galcs LLEP

4 Embarcadero Center, Suitc 1200
San rancisen, CA 94111

For Britner;

Propostiion 65 Coordinator
Chanler Law Group

2560 Ninth Street

Parker Plaza, Suitc 214
Borkeley, CA 94710-25635

Any party, from Gme o Gme, may specify in writing (o the other party a change of
address (o which all notices and other communications shall be seni.
0. COUNTERPARTS; FACSIMILLE SIGNATURES

Thig Scttlement Agrecinent may be excented in conunterparis and by facsimile. cach of
wluch shall be deemed an oripinal. and all of which, when taken together, shall constilule one

and the zame document.
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1. COMPLIANCE WITH HEALTIN & SAFETY CODE § 25249.%{f)

Brimcr agrees ta comply with the reporting form requircmients referenced in TTeulih &
Safely Code § 23249.7(f).
1. MOMFECATION

Tlis Scittement Agrecinent may he madified only by a wrilten agreement of the Partics,
12, AUTHORIZATION

The vodersigned are authorized o excaoute this Settlement Agreement on behalf of ther

respective Parlics and have read. understood and agrec to all of the terms and conditions of this

Setilemenl Agrecment,

AGRITD 1) AGREED TO:
Datc::gf’/ 7 § | Date:
L
'-:’--- J ,-'//__'_,__——'—_--_"
By €T T By:
Russell Brimer Charles Teonard lnc.
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.  COMPLIANCE WITH HEALTH & SAFETY CODT § 25249.7%(f)

Brimer agrees to comply wifh the reporting form requirements referenced in Healih &

Safely Code § 25249.7(f).
1t MODIFICATION

This Selilement Agroement tmay be madified only by 1 written agreement of (he Partics.

12, AUTRORIZATICON

The undersigned are authorized (o execute this Setilemend Agreement on behaif of their

respective Parlics and have read, understood and agree to all of the lenms and conditions of this

Setlement Agreement.

AGREED T

AGREED TO:
Date: Date. ” |"|'f 3%
” By: '|>6§”m’ / i B

Russell Brimer

Chitles Leondrd Inc,






