R - T - U e N

NN N N N NN b
® 9 & & R B8R EQ =235 aE530 D=2

LAURA J. BAUGHMAN (SBN 263944)

BARON & BUDD, P.C.

3102 Oak Lawn Avenue, Suite 1100

Dallas, TX 75219
Telephone (214) 521-3605
Facsimile (214) 520-1181
lbaughman(@baronbudd.com

APRIL STRAUSS (SBN 163327)

LAW OFFICE OF APRIL STRAUSS

2500 Hospital Drive, Suite 3B
Mountain View, CA 94040
Telephone 650-281-7081
Facsimile 408-774-1906

Attorneys for Plaintitfs
Chris Manthey and Benson Chiles

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

CHRIS MANTHEY and BENSON CHILES,

Plaintiffs, TOP VITE LLC,CVS
) PHARMACY, INC,, THRIFTY PAYLESS,
vs. g INC. (ERRONEOUSLY SUED AS RITE

CVS PHARMACY, INC.; GENERAL AID CORPORATION); ORDER
NUTRITION CORPORATION; NOW
HEALTH GROUP, INC.; OMEGA
PROTEIN, INC.; PHARMAVITE LLC; RITE
AID CORPORATION; SOLGAR| INC.; and
TWINLAB CORPORATION,

Defendants. g

San Francisco County Superior Court

DEC 11 2012

e DN el

Deputy Clerk

GOURTESY Gopy

Case No.: CGC-10-497334

[PRGFSE®D| CONSENT JUDGMENT AS

L INTRODUCTION

1.1 On March 2, 2010, Chris Manthey and Benson Chiles (collectively, “Plaintiffs”),

acting in the public interest, filed a

Francisco Superior Court, Case Nd

General Nutrition Corp., NOW Health Group, Inc., Omega Protein, Inc., Pharmavite LLC, Rite
Aid Corp., Solgar, Inc., and Twinlab Corp. (collectively, “Defendants™). In their Complaint,

Plaintiffs allege that Defendants manufactured, packaged, distributed, marketed and/or sold

complaint for civil penalties and injunctive relief in San

. 497334 (“Complaint™) against CVS Pharmacy, Inc.,
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dietary supplements made from fish oils, fish liver oils, shark oils, and/or shark liver oils
(“Products™) for human consumption containing the Proposition 65-listed chemical
polychiorinated biphenyls (“PCBs”) in an amount that violated the provisions of Health &
Safety Code §§ 25249.5 et seq. (“Proposition 65”) by knowingly and intentionally exposing
persons to a chémical known to the State of California to cause reproductive toxicity and
cancer, namely PCBs, without first providing a clear and reasonable warning to such
individuals. This Consent Judgment resolves Plaintiffs’ claims against Pharmavite LL.C, CVS
Pharmacy Inc., and Thrifty Payless, [nc. (sued erroneously as “Rite Aid Corporation”),,
including their parent companies, corporate affiliates and direct and indirect subsidiaries
(collectively, “Settling Dc‘fendants”). This Consent Judgment resolves Plaintiffs’ claims against
Settling Defendants expressly including without limitation all Dietary Supplement Prdducts (as
defined below), including those identified in the notice letters listed below in Section 1.2. The
Products covered by this Consent Judgment (the “Dietary Supplement Products) are defined in
Exhibit A attached hereto.

1.2  For purposes of t-his Consent Judgment only, Plaintiffs and Settling Defendants
(hereinafier referred to as the “Parties™) stipulate that: (a) this Court has jurisdiction over
allegations of violations, and alleged violations, contained in the Complaint; (b) this Court has
personal jurisdiction over the Settling Defendants as to the acts alleged in the Complaint; (c)
venue is proper in the County of San Francisco; and (d) this Court has jurisdiction to enter this
Consent Judgment as a resolution of all claims which could have been raised in the Complaint
based on the facts alleged therein. More than sixty (60) days have lapsed since Plaintiff issued a
notice of alleged violation of Proposition 65 in the form of a letter dated August 6, 2009, and an
additional notice of alleged violation of Proposition 65 in the form of a letter dated August 5,
2011. No public prosecutor has comménced a legal action respecting any of the notice of
alleged violation letters or intervened in Plaintiffs’ suit. A copy of the notice of alleged

violation letters and the Complaint appear at Exhibit B.
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1.3 Each Settling Defendant denies the allegations set forth in the Complaint and in
the notice of alleged violation letters,

1.4 For the purpose of avoiding prolonged and costly litigation, the Parties enter into
this Consent Judgment as a full settlement of all claims that were raised in the Complaint based
on the facts alleged thereih, or which could have been raised in the Compiaint arising out of the
facts alleged therein. By execution of this Consent Judgment, no Settling Defendant admits
any violation of Proposition 65 or any other law, specifically denies that it has committed any
such violations, and maintains that all dietary supplement products (including without limitation
the Dietary Supplement Products) that it has manufactured, sold and distributed in California
have been at all relevant times, and are, in compliance with all laws. Nothing in this Consent
Judgment shall be construed as an admission by any Settling Defendant of any fact, finding,
conclusion, issue of law, or violation of law, nor as an admission that any monitoring, testing, or
labeling obligations herein have any applicability except with respect to compliance with
Proposition 65 respecting those Dietary Supplement Products sold within the State of California
or sold to California consumers. However, this paragraph shall not diminish or affect the
responsibilities and duties of the Parties under this Consent Judgment,
1L MONITORING

21 Commencing with the Compliance Date (as defined in Section 3.1), Settling

Defendant Pharmavite shall monitor PCBs levels to which California consumers are exposed in
that Settling Defendant’s Dietary Suppiement Products. In monitoring such lfevels to establish
PCBs levels in Settling Defendant Pharmavite’s Dictary Supplement Products, Settling
Defendant Pharmavite shall be entitled: (a) to conduct, or to have conducted on its behalf,
laboratory testing for PCBs; (b) to rely on the test results its raw, intermediate or bulk material
suppliers provide; (c) to rely on test results their contract manufacturers provide; or (d) rely on
additional relevant information (such as whether oils have been subject to molecular distillation
or other processing to reduce impurities). The laboratory testing for purposes of this Section 2.1

may be conducted pursuant to US EPA Method 8082A, US EPA Method 1668 or 16684, or any

[PROPOIED]| CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVSFHARMACY, INC,, THRIFTY
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other laboratory test method routinely employed in the United States, Canada, or European
countries to document PCBs levels (or specific PCB congeners) in Products. The data and
information on which Settling Defendant Pharmavite relies to establish PCBs levels for
purposes of this Consent Judgment in a given lot, batch, or other quantity of one or more
Dietary Supplement Product(s) shall be maintained for at least two (2) years after such Dietary
Supplement Product(s) is manufactured, distributed or sold (whichever is the latest date) by _
Settling Defendant Pharmavite.

2.2 A determinative level (“Determinative Levei™) of PCBs in any Dictary
Supplement Product for purposes of this Consent Judgment shall be established if a Settling
Defendant conducts, or has conducted on its behalf, testing of at least three (3) samples from
finished product lots or raw, intermediate, or bulk material using US EPA Method 80824, US
EPA Method 1668 or 1668A, or any other laboratory test method routinely employed in the
United States, Canada, or European countries to test PCBs levels (or specific PCB congeners).
At the Settling Defendants’ sole discretion, the Determinative Ievel shall be the arithmetic or
geometric mean (average) of the samples so tested. The Determinative Level shall be the level
evaluated to determine compliance with the obligations of this Consent Judgment, including
Section 3.1 below. The Determinative Level for a given Dietary Supplement Product may be
established at any time and the Parties expressly contemplate that in the event of a dispute
regarding the Determinative Level, the Settling Defendant shall be afforded an opportunity prior
to enforcement of this Consent Fudgment to generate supplemental data (“Supplemental Data™)
to supplement the existing test data and information on hand pursuant to Section 2.1 as set forth
in this Section 2.2.

23 Except for Supplemental Data, all data generated in compliance with Sections
2.1 and 2.2 herein shall be available to Plaintiffs within thirty (30) days of request therefor by
Settling Defendant’s delivering the information to Laura Baughman at Baron & Budd, P.C.,,
3102 Oak Lawn Ave., Suite 1100, Dallas, TX 75219 (lbaughman@baronbudd.com). Plaintiffs

shall not request such data more often than once per calendar year, unless good cause is shown

[FREPESED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
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to request data more frequently. No test data or other information need be maintained or
delivered to Plaintiff corresponding to the time period a Dietary Supplement Product carries a
warning as provided for in Section 3.1. Plaintiffs shall keep all such information and data
confidential except as is necessary to contest whether the warning obligation of Section 3.1
below has been violated, and if such data or information is required to be presented to the Court,
Plaintiff shall do so under sea! or take alternative measures to preserve the confidentiality of the |
data or information. The provisions of this Paragraph 2.3 regarding Plaintiffs’ inspection of

data shall sunset and have no further effect five years from the date this Consent Judgment is
entered by the Court.

II. CLEAR AND REASONABLE WARNINGS

3.1  Warning Standard
Beginning with the date that is ninety (90) days aficr the Effective Date of this Consent

Judgment (the “Compliance Date™), each Settling Defendant shall not manufacture for sale in
the State of California, distribute (as to Dietary Supplement Products manufactured after the
Compliance Date) into the State of California, or sell (as to Dietary Supplement Products
manufactured after the Compliance Date) directly to a consumer in the State of California, any
Dietary Supplement Product that exceeds an exposure level (“warning trigger level”) for
polychlorinated biphenyls (“PCBs”) of 290 nanograms per day (for birth defects and
reproductive harm), or exceeds the exposure level for PCBs of 350 nanograms per day (for
cancer), based on the maximum daily dosage recommended on the Dietary Supplement Product
label, unless a warning is placed on the packaging, labeling, or directly to or on such Product,

that states:

“[CALIFORNIA PROPOSITION 65] WARNING:
This product contains polychlorinated biphenyls (“PCBs”), a chemical known [to the
State of California] to cause cancer, birth defects, or other reproductive harm.”

(hereinafter, “Product Label Warning™). The text in brackets ([[) is optional in a Settling

Defendant’s sole discretion. To ensure accuracy in the warning text, a Settling Defendant may

[RROESSED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
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omit either the word “cancer” or the phrase “birth defects, or other reproductive harm”
depending on whether the level of PCBs in the Dietary Supplement Product exceeds only the
warning trigger level (i.e., the minimum level of PCBs requiring 2 warning) for cancer, or
exceeds only the warning trigger level for birth defects and reproductive harm, or exceeds the
warning trigger levels for both cancer and birth defects or other reproductive harm. The Parties
acknowledge that the warning trigger levels for PCBs may change over time and a Settling
Defendant accordingly may adjust the warning text for purposes of accuracy. Product Label
Warnings shall be placed with such conspicuousness as compared with other words, statements,
designs, and/or devices on the labeling as to render it likely to be read and understood by an
ordinary individual under customary conditions of use or purchasc. If the warning is displayed
on the Product’s container or labeling, the warning shall be at least the same size as the largest
of any other health or safety warnings on the Product’s container or labeling, and the word
“warning” shall be in all capital letters and in bold print. If printed on the labeling, the warning
shall be contained in the same section of the labeling that states other safety warnings
concerning the use of the Product. A Seitling Defendant may affix a sticker or a hang tag on
each unit of a Dictary Supplement Product packaged in final form for consumer purchase to
deliver the warning, if required, provided the sticker is affixed in a location a consumer is likely
to see prior to first use.

3.2 Mail Order Sales

For any mail order sales by a Settling Defendant, the warning language required under
this Consent Judgment shall also be included in the mail order catalogue, either on the same
page as any order form, or on the same page upon which the Dietary Supplement Product’s
price is listed, in the same type size as the surrounding, non-heading text. Required warning
text, if any, shall be added in the next print run of a catalogue which is scheduled in the ordinary
course of business at least forty-five (45) days after entry of this Consent Judgment.

3.3  Internet Sales

BRESPEYED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC,, THRIFTY
PAYLESS, INC. (ERRONEOUSLY SUED AS RITE AID CORPORATION); ORDER - 6
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For internet sales by a Settling Defendant of Dietary Supplement Products subject to the
warning requirements of Section 3.1, the warning language required under this Consent
Judgment shall be displayed in the same type size as the surrounding, non-heading text, either:
(a) on the same page upon which the Dietary Supplement Product is displayed or referenced; (b)
on the same page as the order form for the Dietary Supplement Product; (¢} on the same page as
the price for the Dietary Supplement Product is displayed; or (d) in a dialogue box which
appears when a California address for delivery is provided by the consumer, so long as the
dialogue box appears prior to the completion of the internet sale and requires the consumer to
affirmatively accept receipt of the warning set forth in the dialogue box (which shall be
displayed in the same type size as the surrounding, non-heading text on the screen at the time of
the appearance of the dialogue box), as a condition precedent to completing the sale.

3.4 Any change, other than a change within the Settling Defendants’ discretion, by a
Settling Defendant to the language or format of the warnings required herein shall be made only
after Court approval or obtaining the approval of the California Attorney General and at least
one of the Plaintiffs. Ifany Settling Defendant proposes a change, other than a change within
the Settling Defendants’ discretion, to the language or format of the warnings and (a) the
Attorney General or at least one of the Plaintiffs objects, or (b) neither Plaintiffs nor the
Attorney General responds within forty-five (45) days, then that Settling Defendant may move
the Court via a noticed motion to modify this Consent Agreement. The Parties agree that a
change to the warning text shall be deemed to be within a Settling Detendant’s sole discretion if
the change corresponds to an alternative waming trigger level for PCBs that differs from a
warning trigger level set forth in this Consent Judgment and if either (a) the alternative warning
trigger level has been accepted by, agreed to by, or adopted in a judicial proceeding inﬁolving,
the Attorney General or at least one of the Plaintiffs or (b) the alternative warning trigger level
is derived from an NSRL above 350 nanograms of PCBs per day or a MADL above 290
nanograms of PCBs per day adopted by the Califbmia Office of Environmental Health Hazard

Assessment (as set forth in Section 3.6).

[BROPOFED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
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3.5 Each Seitling Defendant’s compliance with Sections 3.1 through 3.4 of this
Consent Judgment shall fully and completely satisfy such Settling Defendant’s obligations
under Proposition 65 with respeci to PCBs in the Dietary Supplement Products and,
additionally, all sales to California consumers of such Dietary Supplement Products by any
person shall be deemed to be in compliance with Proposition 65 with respect to PCBs. For the
avoidance of doubt, the Parties expressly agree sales of any Diefary Supplement Products any
Settling Defendant already has manufactured, distributed, or sold prior to the Compliance Date
shall not constitute a violation of this Consent Judgment, even if sales of such Dietary
Supplement Products to California consumers occur after the Compliance Date,

3.6  Inthe event that either a) at least one of the Plaintiffs subsequently agrees, in a
settlement or judicially-entered injunction or consent judgme_nt involving Proposition 65, to a
less stringent standard for PCBs in Products than set forth in Paragraph 3.1 above, or b) the
California Office of Environmental Health Hazard Assessment (“OEIHA™) subsequently
establishes a NSRL or MADL for PCBs in Products (including the Dietary Supplement
Products) that is higher than the warning trigger level set forth in Paragraph 3.1 above, Settling
Defendants shall automatically, with no further action needed on Settling Defendants’ part, be
entitled to adopt such higher warning trigger level with respect to its compliance obligations
under-Section 3.1 and with respect to sales to California consumers of the Dietary Supplement
Products by Settling Defendants or any other person.
1Vv. MONETARY RELIEF

4.1  Within fifteen (15) days after entry of this Consent Judgment, Settling Defendant
Pharmavite shall pay Plaintiffs a total of $115,000 (“Settlement Proceeds”). The Seitlement
Proceeds shall be made payable to Baron & Budd, P.C. and delivered to Laura Baughman at
Baron & Budd, P.C., 3102 Oak Lawn Ave., Suite 1100, Dallas, Texas 75219. Of the Settlement
Proceeds, $3,000 shall be deemed a Civil Penalty. Plaintiffs shall bear ail responsibility for

apportioning and paying to the State of California any portion of the Settlement Proceeds as

[FHOPSEED| CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC,, THRIFTY
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required by California Health & Safety Code § 25249, 12{d), and no Seitling Defendant shall
have any liability if payments to the State of California are not made by Plaintiffs.

4.2 The payment made by Settling Defendant Pharmavite pursuant to Section 4.1
shall be the only monetary obligation of the Settling Defendants with respect to this Consent

Judgment, including as to any fees, costs, or expenses Plaintiffs have incurred in relation to this

| action and Plaintiffs hereby jointly and severally expressly release claims, if any, for any

additional sums from Settling Defendants.
V. COMPLIANCE WITH HEALTH & SAFETY CODE § 25249.7(H

Plaintiffs agree to comply with the reporting requirements referenced in California
Health & Safety Code § 25249.7(f). Pursuant to the regulations promulgated under that section,
Plaintiffs shall present this Settlement to the California Afttorney General’s Office within five
(5) days after receipt of all necessary signatures. The Parties acknowledge that, pursuarnt to
Health & Safety Code § 25249.7, a noticed motion must be filed to obtain judicial approval of
the Consent Judgment. Accordingly, a motion for approval of the settlement shall be prepared
and filed by Plaintiffs within a reasonable period of time after the date this Consent judgment is
signed by all Parties. Plaintiffs agree to serve a copy of the noticed motion to approve and enter
the Consent Judgment on the Attorney General’s Office at least forty-five (45) days prior to the
date set for hearing of the motion in the Supetior Court of the City and County of San

Francisco,

VL.  MODIFICATION OF SETTLEMENT

This Settlement may be modified by: (1) written agreement among the Parties and npon
entry of a modified Consent Judgment by the Court thereon, or (2) motion of Plaintiffs or any of
the Settling Defendants as provided by law and upon entry of 2 modified Consent Judgment by
the Court thereon. All Parties and the California Attorney General’s Office shall be served with
notice of any proposed modification to this Consent Judgment at least fifteen (15) days in
advance of its consideration by the Court.

VII.  APPLICATION OF CONSENT JUDGMENT

{BRQRGSED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
PAYLESS, INC. (ERRONEOUSLY SUED AS RITE AID CORPORATION); ORDER - 9
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7.1  Each signatory to this Consent Judgment certifies that he or she is fully
authorized by the Party that he or she represents to enter into and execute the Consent Judgment
on behalf of the Party represented and to legally bind that Party.

7.2 This Consent judgment shall apply to and be binding upon Plaintiffs and each of
the Settling Defendants, their officers, directors, and shareholders, divisions, subdivisions,
parent entities or subsidiaries, and successors or assigns of each of them.

VI, CLAIMS COVERED

8.1  This Consent Judgment is a final and binding resolution between Plaintiffs,

including Plaintiffs in their representative capacity in the interest of the general public on the
one hand, and the Settling Defendants on the other hand, of any violation of Proposition 65 or
any other statutory or common law claim that could have been asserted against the Settling
Defendants for failure to provide clear, reasonable and lawfil warnings of exposures to PCBs
that result from ingestion of any of the Dietary Supplement Products. No claim is reserved as
between the Parties hereto, and Plaintiffs in their individual capacities and Settling Defendants
expressly waive any and all rights which they may have under the provisions of Section 1542 of

the Civil Code of the State of California, which provides:
A general release does not extend to claims which the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known by
him must have materially affected his settlement with the debtor,

3.2 Plaintiffs’ Release of Seitling Defendants

In further consideration of the promises and agreements herein contained, and for the
payment to be made pursuant to Section 4.1, Plaintiffs, on behalf of themselves, their past and
current agents, representatives, attorneys, successors and/or assignees, and Plaintiffs, in their
representative capacity in the interest of the general public, hereby release and waive all rights
to institute or participate in, directly or indirectly, any form of legal action addressing any and
all claims occurring on or before the entry of this Consent Judgment, and release all claims
occurring on or before the entry of this Consent Judgment, including, without limitation, all

actions, causes of action, in law or in equity, suits, liabilities, demands, obligations, damages,

{RHSBORED| CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
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costs, fines, penalties, losses or expenses, including, but not limited to, investigation fees, expert
fees and attorneys’ fees of any nature whatsoever, whether known or unknown, fixed or
contingent against each of the Settling D.efendants and each of their suppliers, contract
manufacturers, owners, parent companies, corporate affiliates, subsidiaries, distributors,
retailers and their respective officers, directors, attorneys, representatives, shareholders, agents,
and employees arising under Proposition 65 related to each Settling Defendant’s alleged failure
to warn about exposures to or identification of PCBs contained in the Dietary Supplement
Products.

Plaintiffs, on behalf of themselves, their past and current agents, representatives,
attorneys, successors and/or assignees, and Plaintiffs, in their representative capacity in the
interest of the general public, and the Settling Defendants further agree and acknowledge that
this Consent Judgment is a full, final, and binding resolution of any violations occurring on or
before the entry of this Consent Judgment by each of the Settling Defendants and each of their
suppliers, contract manufacturers, owners, parent companies, corporate affiliates, subsidiaries,
distributors, retailers and their respective officers, directors, attorneys, representatives,
shareholders, agents, and employees, of Proposition 65 that have been or could have been
asserted for the failure to provide clear and reasonable warnings of exposure to or identification
of PCBs contained in the Dietary Supplement Products manufactured, or distributed or sold bya
Settling Defendant.

In addiﬁon, Plaintiffs, on behalf of themselves, their attorneys and agents, release and
waive all rights to institute or participate in, directly or indirectly, any form of legal action
addressing any and all claims occurring on or before the entry of this Consent Judgment, and
release all claims occurring on or before the entry of this Consent Judgment against the Settling
Defendants arising under Proposition 65 related to each of the Settling Defendants’ alleged
failure to warn about exposures to or identification of PCBs contained in the Dietary
Supplement Products and for all actions or statements regarding the alleged failures to warn

about exposures to or identification of PCBs contained in the Dietary Supplement Products

[ERGESSED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC,, THRIFTY
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made by each of the Settling Defendants or its attorneys or representatives in the course of
responding to those alleged violations of Proposition 65 as alleged in the Complaint. For the
avoidance of doubt, Plaintiffs expressly agree that all of the foregoing releases, waivers,
agreements and acknowledgments in Sections 8.1 and 8.2, including those made by Plaintifts in
their representative capacity in the interest of the general public, apply to sales of any Dietary
Supplement Products any Settling Defendant already has manufactured, distributed or sold prior
to the Compliance Date, even if sale or use of such Dietary Supplement Products to California
consumers occur after the Compliance Date.

Without limiting the foregoing, and for further avoidance of doubt, all of Plaintiffs’
foregoing reléases, waivers, resolutions and settlements shall apply to Dietary Supplement
Products sold by or on behalf of Wal-Mart Stores and its affiliates and subsidiaries.

8.3  Release of Plaintiifs

Each Seitling Defendant waives all rights to institute an§ form of legal action against
Plaintiffs or their officers, employees, agents, attorneys or representatives, for all actions taken
or statements made or undertaken by Plaintiffs and their officers, employees, agents, attorneys
or representatives, in the course of seeking enforcement of Proposition 65 in this action.

IX. RETENTION OF JURISDICTION

Pursuant to CCP § 664.6, this Court shall retain jurisdiction of this matter to implement

this Consent Judgment.
X. COURT APPROVAL AND EFFECTIVE DATE

If this Consent Judgment is not approved by this Court, it shall be of no force or effect
and cannot be used in any proceeding for any purpose. This Consent Judgment shall become
effective on the date entered by the Court (the “Effective Date™).

XI. ENFORCEMENT

In the event that a dispute arises with respect to any provistons of this Consent

Judgment, the Parties shall meet and confer within thirty (30) days of receiving written notice of

the alleged violation from another party. In the event that the Parties are unable to resolve their

PROEEERD| CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC,, THRIFTY
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dispute through the meet and confer process, this Consent Judgment may be enforced using any
available provision of law,
XII. GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the Staie of

California. In the event that Proposition 65 is repealed or is otherwise rendered inapplicable by
reason of law generally, or as to the Dietary Supplement Products specifically, then the Settling
Defendants shall have no further obligations pursuant to this Consent Judgment with respect to
those Products that are so affected.
XIII. EXCHANGE IN COUNTERPARTS

Stipulations to this Consent Judgment may be executed in counterparts and by facsimile
or electronic mail, each of which counterparts shall be deemed an original, and ali of which
counterparts, when taken together, shall be deemed to constitute one document.
X1V. NOTICES

All correspondence and notices required to be provided pursuant to this Consent
Judgment shall be in writing and personally delivered or sent by: (a) first-class, registered,
certified, return receipt requested, or (b) by overnight courier on Plaintiffs or a Settling
Defendant by the others at the addresses set forth below. Either Plaintiffs or a Settling
Defendant may specify in writing to the other Parties a change of address to which all notices
and other communications shall be sent.

Whenever notice or a document is required fo be sent to Plaintiffs, it shall be sent to;

Laura J. Baughman, Esq.

Baron & Budd, P.C.

3102 Oak Lawn Avenue, Suite 1100
Dallas, TX 75219,

Whenever notice or a document is required to be sent to a Settling Defendant, it shall be

sent to:
Steven R. Tekosky, Esq.
Tatro Tekosky Sadwick LLP
333 South Grand 44270
Los Angeles, CA 90071

PEED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
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XV. SEVERABILITY

If, subsequent to court approval of this Consent Judgment, any of the provisions of this

Consent Judgment are held by a court of competent jurisdiction to be unenforceable, the validity
of the enforceable provisions remaining shall not be adversely affected.
XVI. ENTIRE AGREEMENT

This Consent Judgment contains the sole and entire agreement and understanding of the

Parties with respect to the entire subject matter hereof, and any and all prior discussions,
negotiations, commitments, and understandings retated hereto. No representations, oral or
otherwise, express or implied, other than those contained herein have been made by any Party
hereto, No other agreements not specifically referred to herein, oral or otherwise, shall be
deemed to exist or to bind any of the Parties. -
XVII. ASSIGNMENT

A Settling Defendant may assign its obligations under this Consent Judgment, subject to
approval by the Court on a noticed motion. Notice of a request for assignment shall be served

on Plaintiffs and the Attorney General of the State of California. -

APPROVED AS TO SUBSTANCE:

Dated: /gjf?’/g@/;)—

indirect subsidiaries

Dated:

CVS Pharmacy, Inc., including its direct and
indirect subsidiaries

Dated:

Rite Aid Corporation, including its direct and
indirect subsidiaries

RRGREMED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
PAYLESS, INC. (ERRONEQUSLY SUED AS RITE AID CORPORATION); ORDER - 14
LAL2540783v.2
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XV. SEVERABILITY

If, subsequent to court approval of this Consent Judgment, any of the provisions. of this
Consent Juc;gmcnt are held by a:court of competent jurisdiction to be unenforceab!e,‘the validity
of the'enforceable provisions remaining shail Aot be adversely affected.

XVL ENTIRE AGREEMENT

This Consent Judgment contains the sole and entire agreement and understanding of the

Parties with 'rés‘peét.,ta tﬁ;:ffenﬁré~s=1,1bje¢_-t;matter hereof, and any and all prior discusstons,
negotiations, cormmitments, and understandings related hereto. ‘No reptesentations, oral or
otherwise; express or implied, other than those contained herein have been made by any Party
hereto. Nao other agreements not specifically referred to hercin, oral or otherwise, shall be
deemed to exist or to bind any of the Parties.
XVIL ASSIGNMENT

‘A Seitling Defendant may assign its obligations vnder this. Conscﬁt Judgment, subject. to
"_app:l‘wa]'.byj the Court o a noticed motien.. Notiee of a-request for assignment shall be served

oni Plaintiffs:and the Attorney General of the State.of California.

APPROVED AS TO SUBSTANCE:

Dated; :

Pharmavite LLC, including its direct and
indirect subsidiaries

'Dat'ed_:.b-ef? 7.{ 2012 mLfa)?

CVS Pharmacy; Inc., including its direct and
indirect subsidiaries

Dated:

Rite-Aid Corporation, including its direct and
indirect subsidiaries

[RRBIRIED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CYSPHARMACY, INC., THRIFTY

:PAYL:ESS,‘ INC, (ERRONEOUSLY SUED.AS RITE AID .CORI’DRATION); ORDER - 14
EAVTSH07EV.2




XV. SEVERABILITY

It, subsequent to court approval of this Consent Judgment, any of the provisions of this
Consent Judgment are held by a court of competent jurisdiction to be unenforceable, the validity
of the enforceable provisions remaining shall not be adverscly affected. 1
XVL. ENTIRE AGREEMENT

This Consent Judgment contains the sole and entire agreement and understanding of the
Parties with respect to the entire subject matter hereof, and any and all prior discussions,

negotiations, commitments, and understandings related hereto. No representations, oral or

NDGO*-'IO\M-&-HN

otherwise, express or implied, other than those contained herein have been made by any Party

)

hereto. No other agreements not specifically referred fo herein, oral or otherwise, shall be

—
—

deemed to exist or to bind any of the Partles.
XVII. ASSIGNMENT

A Setiling Défendam may assign its obligations under this Consent Judgment, subject to
|iapproval by the Court on a noticed motion. Notice of a request for assignment shal be served
on Plaintiffs and the Atorney General of the State of California,

e T
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AFPROYED AS TO SUBSTANCE:

- e
L~ - -]

Dated:

Pharmavite LLC, including its direct and
indirect subsidiaries

g
<o

21

2z Dated:

23 CVS Pharmacy, Ine,, including its direct and
indirect subsidiaries

24

% Dated: Z% "’/) 7"’/ A

26 ' Rite pid Corporafion, 1 ing 1% direot an
indirect subsidiaries

27

28

+BRAPOSED) CONSENT JUDGMENT AS TO PHARMAVITE LLC, CV$ PHARMACY, INC,, THRIFTY
PAYLESS, INC, (ERRONEOUSLY SUED AS RITE AJD CORPORATION); ORDER - 14
LA 28407834 2
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Dated:_| &,f fe 1L

pated 122 2-]1 2. Wiz
' ' Benson Chiles
APPROVED AS TO FORM:
Dated:__{ Q’{"/ / | A BARON & BUDD,P.C.
' LAW OFFICE OF APRIL STRA

G~ Pper LA

By:
Laura Baughman ‘%
Attorneys for Plaintj

Dated: Tatro Tekosky Sadwick LLP:

By:_

Steven R, Tekosky
Attorneys for Defendants

APPROVED AND ORDERED:

Dated:

Honorable Richard A, Kramer

‘ . . Judge of the Supetior Court

‘Department 304

|PREMBIED) CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC. THRIFTY

LA 2540783v.2

) ~ PAYLESS, INC. (ERRONEOUSLY SUED AS RITE AlD CORPORATION); ORDER:- 15.
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17
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20
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22
23
24
25
26
27
28

Dated:

Chris Manthey
Dated:
Benson Chiles
APPROVED AS TO FORM:
Dated: BARON & BUDD, P.C.
LAW OFFICE OF APRIL STRAUSS
By:
Laura Baughman
Attorneys for Plaintiffs
Dated: f Yy P =) 2 Tatro Tekosky Sadwick LLP
By: [ vl
;_/,S@ﬁa/n R, Tekosky
Attorneys for Defendants
APPROVYED AND ORDERED:

Dated: \2—“ (( '[(

Honorable Richard A. Kramer
Judge of the Superior Court
Department 304

[PREEDSND] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
PAYLESS, INC, (ERRONEOUSLY SUED AS RITE AID CORPORATION); ORDER - 15

LA 2540%83v2
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EXHIBIT A - “DIETARY SUPPLEMENT PRODUCTS”

The Dietary Supplement Products shall be Nature Made Cod Liver Oil, Nature Made Odorless
Fish Oil, Spring Valley Natural Cod Liver Oil, Spring Valley Cod Liver Oil Vitamin A & D and
all other dietary supplements containing fish oils, fish, shark or cod liver oils, shark or squid oils,
kill oil, algae oils, and other oils containing eicosapentaenoic acid (“EPA™) and / or
docosahexaenoic acid (“DHA”) for human consumption containing the Proposition 65 listed
chemical polychlorinated biphenyls (“PCBs”) which are manufactured by, for, or on behalf of,
Defendant Pharmavite L.LC (for purposes of this Exhibit A only, “Defendant Pharmavite LLC”
shall include its now or hereafter existing parent companies, corporate affiliates, and direct and
indirect subsidiaries) and disiributed or sold by or on behalf of a Settling Defendant, whether
manufactured, distributed or sold prior to, or subsequent to entry of, this Consent Judgment.

Dietary Supplement Producis also include those sold under a brand or trademark owned or
licensed for use by a Settling Defendant (but only if manufactured by Defendant Pharmavite
LLC), and those “private label” or “store brand” products which Settling Defendant Pharmavite
LLC manufactures, and which any Settling Defendant distributes or sells to third parties;
provided, however, that for products sold to third parties the Settling Defendant prepares or
approves the dose, serving size, or consumer use instructions on the label which appear on the
containers sold for direct consumer use of such products.

[PFEESERD] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
PAYLESS, INC. (ERRONEQUSLY SUED AS RITE AID CORPORATION); ORDER - 16

LA 2540783v.2
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EXHIBIT B—NOTICE LETTERS AND COMPLAINT

[EERED] CONSENT JUDGMENT AS TO PHARMAVITE LLC, CVS PHARMACY, INC., THRIFTY
PAYLESS, INC. (ERRONEOUSLY SUED AS RITE AID CORPORATION); ORDER - 17
LA} 2540783v.2
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EMVIRONMENTAIL
LAW GENTER

August §, 2009

*EOWARD 3, WEIL,
DEPUTY ATTORNEY GENERAL,
OFFICE OF THA ATTORNEY GENERAL
P.0, A0X 70550
OARLAND CA.D4612-0550 )

Re! Nolles of .!!_ngiign of Cal, Heeplih & ngetg Calle § 25249.6 (PR Bxpogine}
Greotinge: b

The Mates] Buvicontmental Jnatice Foundstion ("Mateel™), Chris Munthey and Beson Chiles
plve you notlos fhat the private businssses Hsted on the atiaohed Service Liat have been, ave, will baand
thzeaten to he inviclation of Cal, Health & Bafely Code §25249.6, Mateal, Mr. Minthay snd My, Chiles
nce peivate enfarcers of Propasition 65, alt wmay b contacted at the balow Haled addross and felophone
wumber, Yam a responsible individuad at Mateel, The Notlolg Pactics nre also sepresented by Digvid
Koo, M. Ros may bo reached at: Law Offices of David Roo, 1061 Walker Ave, Onkiand, CA. 94610,
(310} 465-5860. The 2bove seferenced violations comur and have oeowred when people ingest dlatary
augplemeats that e made wholly, or partly, from fish ol (“fish oif dietaty spplements”). Some
examplea of these tynes ofprieots are: cod Jiver oll, Omaga oils, supplermonty woade fromm fisk body
oile, BPA fich il concentrates, fish ofl concentm tos, and DHA fish oil supplements, Spasifio exaimples of
thesé types of produats are Hsted in the enclosed Produet List, Though a apeolfio variety or brand fs
snoniloned, af an itom, 8K orprodnot munber s provided as an example, this notlce pertalns to sl
Jduds, and afl varialions, of the speotfic type of fish ol supplemont of viilch the nemed vasioty fs an
example, Theas fish ofl dfetary supplemsnts come in oaplst formn or are apooned ont of A bottle, Bach
and every one of those flsh oll distary eupplements exposes the peaplowho teko thom 16 polydilorinated
biphenyls ("PCBs") via fhe ingestlon, dormal ahsotption and absarpilon fhrough muesus membrans
roules, Thelisted compantes did not and do nat provids people with clear and rensonable wartings
béfurs they expose them o BGBs, The above roferenced violations hiwys ooaurred overy day since at Jeast
August 6, 2006 and witL contime every day until tho PLBS are taken aut of theke produots oruntil

warninge areplven,

Cordialiy,

’ »
Wiliara Verlck

424 Fieot Streot, Hurals, (A 95501 » 707.268,8900 {phone) 707.268.8801 (fu)




RIWARD 6, WEIL
DERUFY ATEONHEY UENERAL
OFFIEBFTHBA‘TTOM?

I’\D-bemso
BAYLACA 21414 9330

OFFIGH DECEND CATY ATTORNBY
Sy iAo
UAKLAND, CA MG
nmcaommenunumv
CII'II'EAU.RODHi#

an CISCO0, CAH T
umcnommmummw

ORI
mmmo.cAmlx-mn

OEHCR NP THE nmamruiw
Cl'ﬂ’ OFSA JN
A BERERY

2MBAST SANT,
amm.b. €A e [

omcuonmclmmom{ﬂ?
’:_‘-g\’ ANOELES

Mmm
LNMunms.mmr:
omcsommerrm'romrw

FEAN DRG0 DOHSUAER, &
bWJRﬁMNI‘M-IﬂMEGﬂGM
lzwrmmms SUITA 0
SANDIRGO, CAALIE]
GFHC!IOI;T!MD)SWG\'

Al
IMPALOONWMET%NMM
OAVLAND, (A S{11
DEHCR OR ThEmYENIGT
ATTORHBY
EOUNIY OFAURND  »
FO.BOXHi
MARKLERVICLD, €4 84120
QFIICHORTHE DI ThiqT
AfTonke! =
0MURT8]REBT
JACKSOH, CA msoz
OFITCE OF LI pIETloR
BT Oraurrs

25 UOUNTY ORNTER DY,
OROVELD, ca 9583
WFI‘C'.BDI’WDB’!MGT

TIORNEY
WW!VGFI:‘!-MV:IW

ﬂlm‘Ml'N MNEII'MAD
SAIF AMDREAS, 055278

OIFICH 0P HIEHISTACT
ATTORNEY
ChUnTY OF copusA
S47 HARKEOT;
COLUSA, A D203y
orﬂcaonnmvmmcr
ATEORHBY

COVHTY OF CONTRA t‘GS'M
POBOR ST
MARTINEZ, TA besyy
OFPKRORTIBDITNT
ATICRHRY
COUNTY OF RELNORIR
musr L

CSENT CITY, LA S

DFFIGH QP T DRSTRICY
ATTORNBY
col.mﬂr gg By, BOXAGD
rh\cunw REALY
OFFLCA DY T DISYRICY
S g
COUHNYD
AATULARE ST HING
FREING, BA ST

SERVICE LIST
OFFICROFTHBDISTAIGT  OFRIGH OFIREIISTRIGFATRAHRY OFUCRNP THE DISTRICT ATTORNOV Jcmu.mnosl- TRESTDIHT
ATIORHEY COUNTY QI MONTADY I5KIVaU TN
LOUNTV oFoLem 2 CHURCH, RO BOX N 1stm1m0mi.\v3wa
0,101 ROROX 1IN YREER, CA 24051 RONFOYXO, MA;NY
WIS, CADSIN SALTHAY, CA FI903
ORRICR OF THR BISTAICT ATTORNEY WLLLW{‘\'JMCROM‘OMCED
OFCAOFTHROLTGT  COUNTRDRNAYA LOUNZY OF SOLAND 'n!mun NoN
ATTORNEY $31 PARRWAYMALL, dN ONAYR «  SIABROAOWAY NTHE,
EOUTY P UMBOLIT ROTOK 20 BAREIAS, CA ST HOWYORK, NV 012
i’m’mmw 1 HAsACATBAiD OFFICR 0¥ RN BISTRICT ATIORMAY
0 3] RMA
DISTRICT MTURNDY  COURTY OITADNOMA
lL mmmonmwm mmnsrnﬂounn.mu
mm.‘mb nmaz Y19 (10 EEREDT SANTAROIA, CASF(0)
235\ HEAYADA CILY, CA 08450
nl-nnn'rnn,mml! omcuwnmmmc'rnﬂnm&\'-
OFFICH OF TREVISTHRT ATTORNEY  DOUHIY OR§TANT lAus
OFIICRONTARBINTAUCT  COORITY OF ORANII nmsr.mo .
ATLORNEY A CIYIGCONTRR IR MODESTO, CASISE
t:w}frrol'rlw .E.!HTA ANA, Ch 51201
1.0. DRAWER nmcﬁor!rmmsmm-ammmv .
rnmmmnﬂcu.msm omcnormnmm-‘mmmw mmmr P&
cu #HCIVICCANTER LVR KA
QEFICBOY THE INSTRICT mmmv CA 0593
ATIORBY .wnvm.ms':mmn
l:u!rmvonxsm nrﬂcsullmmbmmm\won}m\’
12IS TRUXTUM AVE, FLXIORA mﬂmonﬂmsmcrmromav cothir¥op EHMM
EARDRE B, CA viol mmrva UMA! RO,BOX 5}
Mmtsma'r memmmm
DZRICH OF THE Dswittor qunrmr.b.uml
AHoRHBY DHICH UFYHA DISTRILT ATTORNTIY
COUNTY OPXDYOS omcnov:mm;rrmuﬂomv DOUNTY DR TRINTY
maw.mcamvn "ROUHIY Fma TOEOKIID
MAHCOND, CA 9320 ZOTSMATH, WHAVERVILLE, CA g3
Wnsmn,eamw
DFFICH B TIBDISTNCT OFRCHOTTHI HSTRICT ATICRMEY
Y olﬂcsnﬁmuwmeummsv LOUNTY OPrULARE
COUNTY R LARE oovm ACRAMEBIT) COURTHQERB A
33 FORBESRT A t1{ VIFALLA, CA $1291 ‘
LANBIORY, CA8{3) mmnro,mmu
omcnommmsrmcr.\mmv
orrrr:uur'nmmsmcr mmummmmrﬂnnamr EOWNTY nFTiRLUMND .
rmrrm 18, QRUENST,
WI‘\' l‘ AP lONﬂM PHTH
mswmussammml Jmnumtr,cusou
EUIRHVIILE, CA VENIURA DOUNTY DISTRIOT
omomnlnummnwumw Ammm!'samcs
omcnunrmnmmr cumm' AN BIRMARDRY :uummcmmnvn
TIORNEY JEMY VIEW AVA, WINIUIM
COUNTYOFI0IANGELES  RANDIXNARDING, CA SHIS000
1600 CRIMIMAL OOURTS WPFIGDOFTHEDISTRICTATIORNRY |
buLhING umumv‘ummmcmrmmnr OOLNTY OF YoLO
23 W, rmap COVNTY OFSAN DISGO 0] BECONE FTRFET
mmrs.r.umn alnw[:nag'ﬁgxlé i HODDLAHD, GA 97453 Lot
I
OEFILOORTHEDIFFRICY omnaunmulsmcr.mdm\r
ATTOUNEY omcaommnmmogbﬂonmv oOUNY OPVIBA '
COUPITY OR NADIRA COURIV D! ANISTHET
mmvosciu”ng;m mmmga‘r ‘gmo’ HARVEVILLE, CA 85501
MAVHRA, AMEMRCIZOO,
QMHMB.\'MGEO
OFFICR ORI HE DALY ommovmmm:cumm‘r i
'MTDM‘E? tnuzm' MH 10401 mntmnms .
COHITY OF | ARE. WEBER AVZ WOOHSEEDT, [ Aises
lm.l.urmmmm mcm».mssm
BARRAFALL, A Pt TIIOMAS W AYAN, CH
f omcswﬂlnmhmunmomsv muowmsmm, LI,
OFPI0H OF THl DISTAIGE COIRTY DPRAN LIS GRISTD Lo oV mu\m\ e
AVTORHE! DOUNTY GOVERNMENT CRHTERFI50 GND eV3 DRIVE
glé‘u;gvorummn AN LR GOISFD, CA B3{84 wwnsumr.mmm
w\mvémc.mm omcwmmbmf.rrm‘r JO!E!HI‘OR‘]WAW.G
DOUIFY BB MATED Nmr.mummnconwm'rmn
OIECHOFTHADISINGY  MALLORIGSNCEAMDRICORDS aeamiNyi AV
AYTORNR! RUGWROD LITY, £A 94548 nmnmplr PA INZ2
UNTY D MINDSCING
FOD0X 1400 nmcnor:rﬂzmmt:u‘nomw ALBERY P PAWYRE, FILASIONNT o
ULIAN, A S S COUNTYORBANFA DARGARA HOWIRAESH GROTIP, THE,
:msmr»urmmmm ﬂmnuunmmm .
R%G&cgi‘ymnmm BANTA RARDARA, €A 57102 BTORMMNODALY, I €otby
CUURTY OF MaRpen uvnunopﬂmnlmmmnuw mnmhwmoannmnm, r
AARMET, DOUNTYOPFANYAC 1D} A FOTHN, THD,
MuRChl, CABSHD  « 0 W lurepmger. n!olcnvm'm.vn ntlm:.s:nm
EAM IDSE, GA 95110 HOVSTOH, YK roda
OIfLSH OF YHBIRY THICT
ATTORNDY Fﬂcﬂ!ﬂFIIIBDJHBJO'HTTDRHBY SMATUCHmA, cro
CTUNTY GrMOpOC COUNTY DR SAHTA EAVE EHARMAVTH
200 SQUTHCQUAT STAORT 701 OCRANST, 1300 SSINBALBOA BLVD AL 100
AVTIMAY, CA 2410) ARNTACRVE, CADIND NORTHADHS, CA 91333
OFFCH DFTHEBISTACT omcnbmmnrsmmmmmv CONMIBhAIRY, CR0
AT ¥ TASTA [{ TBLLD
comenromouo :s:scumrar mnmmn BLVI I 100
X0, 8040 REDDIHD, CA 80091 HORTHAMOE, 04 21134 .
BNDOEIOIIT,UA%SI!
omrsnrtmnrmorhmmv MHARY BAMMONS, C0
COLNTY OF SIARRA. RIrd AT CoReafATON
PO ION{S? JOTXINTRR LANA
DOWHIVILLE, DA 93538 ' CAMPHDLPA [70ir




PRODUCT LIST

CVS EHARMACY,ING, - .
NATURE MADR COD LIVER 011, 100 SOFTGHLS UPG CODR: 031604 013257; NATURE MADE ODORLESS

RISHOIL 1200 MG 60 SOFTGELS URE! CODE; 031604 014162 Theso produat despriptions perinth fiok oaly to tha
apeolfio types of the preduals Reted, butlso far allualis of afl types of similer protucts made oot of fish ofls,

GENERAY: NUIRITION CORPORATION
GNC CHOLESTEROL PREE FISH BODY OILS WITH GLA UPC CODE: 016107 073312} GNCLYQUID COD
LIVER OIL 16 FL OZ UPC CODE: 049107 057657; GNG CHOLESTEROL FRER FISH BODY OILS WITH
GLA 1000 MG 180 SOFTGBLS UPC CODH; 048107 073305:6NC LIGUIM NORWEGIAN COD LIVBR O I8
BL 07 URQ-CODB; 045107057657 Thoss produot deseriptions potiainsot only {o thy speaiiie types of the produety
Iistad, but afso for allimtts of stl fypes of slarilar produsts made ouf of Bsh ofle, oo

NOW HEALTH GROUR, INC,
DOUDLE STRENGTH COD LIVER CIF, §30 M/ 100 SOFTGRLS UPC CODE: 733732 017406, NOW FOODS
SATMON OI%- 100 SGFTOELS UPC CODR: 733730 016706; SHARK LIVER DX, A00MG 120 SOFTGRLI VPG
CODE: 733739 0032363 NOW JOOD MOLECULARLY DISTELLED OMEGA-3 100 SOPTGRLS VPG GODE:
133733 016508 ‘Theasprasuot deserlptiona perialn not ondy o the speolfls Lyies of fhe produnds lsted, but also for

ali unfls of all fypes of sindior produsts mads out of fish oils, “

OMEGA PROTEIN, INC, . :
OMEGAPURE OMEGA-3 DIRTARY SURPLIMENT 1000MG b0 CAPSULES There produnt desoripilons pedain

not oxly to the speelfio types of the produsts Hsted, but also for nll wults of all types of slmllar profinols made ont of
fish olte, .

PHARMMAVITELLC

NATURE MADE COD LIVER OIL 100 SOBTGELS UEG CODE: 031604 013257, NATURBMADE ODORINGS .
FISH QL 1200 M@ 60 SOFTGELS UPC CODRE: 031604 014162NATURS MADE COD LIVBR OIL. 100
SOFTGRLS URC CODE: 031604 013257 Theso produat descriptions pectain not onlly to the spoolfle fypes of il
pradusts Yisted, Hut alvo fot all waits of all types of stmtiar prodiots rads ontof fish ofls, .

’

RITE ATD CORPORATION . :
WATTREMADE OD LIVER OIL 100 SOFTGELS UPC CODR: 091604 013257; NATURB MADE ODORLEHSS

FISH QUL 1200M3 60 SOFTGELS PG CODE; 031604 014162 Thean prodict doscriptions perialn not oxdy {o the
spesifllo tyes of the Praduot Haled, bul also for all witts of all types of simblar products soade oul of fish olls,

SOLGAR, INC, :
SOLUAR. 1% PURE NORWEGIAN SHARK LIVER OIF, GCOMPLEX 500 MG £0 SGFTGELS TIPC CODR

033084 025660; SOLOAR, NORWRGIAN COD LIVER OIL, 100 SOFTOBLY UPC CODE: 033984 009400 Thess
produotdesoriptlons prrtaln ot enly to tho speoifio typts of the pracusts Hats d, bt arleo For pll wdts of 11 types of

eimiler pradusts mads out of fish oflz,

TWINLAR CORPORATION - .
TWINLAB EMULSIFIED NORWEGLAN COD LXVER OIL 12 PL OZ UPGC CODE: 027434-012102: TWINLAD
HORWEGIAN COD LIVAR OIT. 12 L 2 UPC CODY; 027434 012249 These product desoripitons perinin not
only-fo the spralffo types of the protuots Mated, bukulsn for a3l iniis of all types of slnilar producis opde ontof fizh,

oils,




: TIFICATE OF MERY,

1, William Vetlok, horaby declare; This Certifionte of Meritacoompanies the attached
sixiy-day notice(s) in which it 1s alleped the partios dentificd in the notfees have vidlated Healih
and Safety Cods section 25249.6 by Faiting to provide olenr and ressongble warninga. ¥ am the
aftorney for fhe noticing pasty. Thave eonsulted with one or mure petaons with relovant and
appropriato sxpetience of expertlss who hae reviewed faots, sindfes, or othey dutaregarding the
exposirs to the listed cheraioal that Is tho subjeot of the aption. Based on the fnformation
obtained thzongh those conmltations, aud on all other nfsrmation inmy poscssion, [bellove *
there i a reasorble and merltorions cass for the private aotion, Y undersland that “reasonable
and morftorious onse Ry he private action” means that the Information provides a erediblo basis
that a1l olements of the plainHffy’ case oan be establighed and the informntlon did not prove that
the alloged violator will ba able to ustablish any of the affintative defenses sst ford in the '
statate. The ooy of s Cartiffoate of Merit setved on the Af toruey General attaches fo it faofual
informetion onffiolent to cstablish fhe basls for hie uartifioate,-including the information
identifled in Henlth and Safety Cods aaction 23242,7()(2), 3.0., (1) the idenilty of the pereon(s)
consulied with nnd relier on by the cettifier, and (2) the fac ludies, or ather data reviewed by
those parsons, S

+

Dated: August 6, 2000
Willlam Verick

. Thisnotlos ulleges the violation of Proposition 65 with Tespest fo oncupailomyl exposures
govethed by the California State Plan for Qcoupatfonal Safety abd Health, The State Plan
incorporates the provislons of Propositlon 65, ag approvad by Federal QSEA on June G, 1997,
This approval speotfically placed cortain conditlons on Prapositlon 65 , incleding that 3 doesnat
apply to tho-vonduos of manwfacturers opcurring outslde the Stats of California, 'The approval
also provides that an efnployer may use the means of compHanoes it Thy genern] hazard

- vommunieatton requirenients to comply with Proposition 65, Jtalso requires that supplemettal

- enforcement iy subjoot: fo the eupervision ofthe Californts Ccoupational Safety and Health
- Adminisiration. Acoordingly, any seftlement, ofvil coripifaint, ot substantive court ordere in this
Mafter must be submitied to fhe Attorney Goneral.

CERTIFICATE OF 8ERVICE:

T, Nioolo Frank, doolare:

T oelled, X could and would testify as follows: I am, over eighteesn, My business uddress iy
424 Tiest Streot, Bureka, California, 95501, On Augost 6, 2008, Tenosed the altached 60-DAY
NOTICE LETTHR, or a lotter identioal in substance, to be sexved by U8 Mal on those publis
enforoiant agonoles listed on H attched SERVICE LIST; in addition o the samo dato and by
U8, Mall Icaused the attached 60-DAY NOTICE LETTER and PROPOSTIION 65: A
SUMMARY to be gent by Certlifad U.8, Mall to the private business entitles alao listed on thoe
altachad SRRVICB LIST, X doposited coples of these doonments in envelopes, postage pra-peid,
wlih the U8, Postal Sotvips on The day on which themail s colleated, T deolars undsr penalty of
petjury under the laws of the State of California tat the foragoing is trup and comag
deolaration was oxeonted on - August 6, 2009, at Buraka, Falifornia, .

Micolo Prank
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- Plalntiffs, - COMPLAINT FOR INJUNCTIVE RELIEF

. AND CIVIL, PENALTIES

v,
CVS PHARMACY, INC.; GENERAL
NUTRITION CORPORATION; NOW HEALTH
GROUP, INC;OMEGA PROTEIN, INC.; -

TOXIC TORT/ENVIRONMENTAL

CORPORATION: SOLGAR, INC,; and -
TWINLAB CORPORATION

+ Defendants,

CHRIS MANTHEY, BENSON CHILES and MATEEL ENVIRONMENTAL JUSTICE
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FOUNDATION allege as follows:

INTRODUCTION

1. ‘This Complaint secks civil penalties and an injunolion to remedy the continuing
fatlure of defendants CVS PHAIiMACY, INC.; GENERAL NUTRITION CORPORATION;
NOW HEALTH GROUP, INC.;OMEGA PROTEIN, INC.; .PHAMVﬁB LLC; RITE AID
CORPORATION; SOLGAR, INC,; and TWINLAB CORPORATION, (horeinafior
“Defendants™}, to give clear and reasona}:le warnings o those residents of Californis, who
handle, ingest and use dietary supplements that are, or that are made fiom, fish oil, fish Tiver oil,
shatk oll or shark Hver oil (horelhafter “fish ofl supplements”), that ingestion of theze products
causes those residents {o be exposed to polychlotinated biphenyls (hereinafter, collectively,
“PCBs”).‘ PCBs are known to the State of California to oause cancer and birth defeoty,
Defandants manufactire, distribite, andfor market fish oil supplements, Defendants® produots
cause exposmar; to PCBs, which ate chemicals known to the State of Cafifornia to cause cancer,
birth defects and other 1‘e.pmductive harm,

2, Defendants are busine‘sses that manufactors, market, an;:i/or distribute ﬁs:h oil
supplements. Defondants intend that residents of California ingest fish oil supplements that
Defendants manvifacture, market, and/or disitibute, -VV]lE;l these produots are Ingested in their.
notmally intended manner, they expose people to.PCBs. In spite of kno»ﬁng that residents of
California were and are being exposed to PCBs when they ingest Defendants’ Iﬂsh oil
supplements, Defendants did not and da not provide claar.anrl teasonable warnings that these
producta cavge exposute to chemicals known o c;mse eancer, birth defects and other
teproductive harm, The figh oil supplements to which this Co'mplain't pertaing are ihosa

COMPLAINT FOR INJUNCTION
AND CIVIL PENALTIES 2
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referenced in the Products Tist that accompamcd thé 60 Day Notice Lettor, which is appended to
and mcorporated by reference in this Complamt

3, Plaintiff sceks injunotive relief pursuant to Health & Safety Code Section 25249.7
to compel Defendants to bring thelr buginess practices into compliance with section 25249.5 et
seq. by providing a cleat and reasonable watfilng to each individual who has been and who in the

futore may be exposed 10 the bove mentioned toxic chemioals from the réagonably auticipatgd

and intended use of Defendants® products, -

4. Tadditlon toinjunofive relief, plaintiff sesks civil ponalties to remedy the failure
of Defendents to provide clear and reasonable warnings regarding exposure to chemfoals Tnownt
to causo cancer, birth defects and other reproductive haun, Plaintiff also seeks an order that
Defendants identify and locate each indivldqél petson who in the past has purchased Defendants’
fish oil supploments nnd to provide to ench such’putchaset a olear and reasonable warning that

those fish ofl supplements oavse exposures to chemicals known to cause eancet and birth defects,

"~ PARTIES

5 Plaintiffs Chrelstopher M:anthey and Benson Chiles are hldivldt-mls concerned
about human henlth qnd ehvironmental profection, Plaintff MATEEL, ENVIRONMENTAL
JUSTICE FOUNDATION (“Matecl®}is a non-profit corporation dedioated to, among other
causes, the protection of the environment, promotion ef lmman hoalth, environmental education,
and consumer rights. Mateel is based in Burcka, California, and is Incotporated under the laws of
the State of Cahfomla. All plaintiffs are "persons" pursuant to Health & Safety Code Section
25118, Plaintiffs bring this enforcement action in the public intetest pursuant to Henlth & Safety

COMELAINT FOR INTUNCTION
AND CIVIL PENALTIES 3
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Code §25249.7(d), Resid;:nts of California are regulatly exposed to PCBs from fish ofl

supplemettts manufactured, distributed or marketed by Defondants and are inltentionalfy 50

exposed without a clear and reasonsble Proposition 65 waming,

8, Each Defendant Is a person dolng business within the meaning of Health & Safety
Code Scclion 25249,11, Bach defendantisa busina-ss that manufactures, distributes, and/or
tharkets fish oil supplements in California, inchuding in the Clty and County of Sa;n Franolseo,
Manufacture, distribution and/or marketing of these products in1 the City and County of San.
Brancisco, and/c;r to people who live in San Francisco, causes ﬁmple 1o be intentionally exposed
to PCBs while they are physically present in the City and County of San l;rancisuo.

7. Dlaintiffs bring this e'nfurcemmt action against Defendants puirsuant to Health &
Safbty Code Section 25249, (). Attached hereto and incorporated byzeference is u copy of the
60-day Notlce fetter, dated Awgust 6 2009, whxch Plaintfs sent to Ca]ifornias Aftorney
General, Lettars 1dentical in substance were sent to every Disttict Attorney in the state, and tolthe;
City Attorneys of every Caltfornia city with a population greater than 750,000, On the same
date, Plaintl{fs sent an identios] 60 DayNot-lae letter to Defondants, Attached to the 60-Day . .
Notice Lotter sent fo the Defondants was a éummaty of Proposition 65 that was prepared by
éa]ifon1ia's Office of an{ronmantal Henlth Hazard Assossment, In addition, the 60-Day Notice
Letter Plaintiffs sent was accompanied by a Certifioate of Service atiesting to the servies of the '
60-Day Notice Lettet on. each entity which recetved it, Pursuant to California Flealth & Safety
Code Section 25249.7(d), a Certificate of Merit attosting to the reasonsble and meritorious basls

for the acton was also sent with the 60-Day Motice Letter, Factual information sufficient to

- establish the basis of the Certificate of Metit was enclosed with the 60-Day Notice lotter

COMPLAINT FOR REJUTCTION
AND CIVIL PENALTIES 4 -
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Plaintiffs sent fo the Attorney General.
8. BaohDefendant is 4 business that emplays mote than ten people.
. JURISDICTION .
L8 T-[he Court has jutisdiction over this action pursuant to California Health & § afoty .
Coda Seotion 252497, California Constitution Article VI, Section 10 grants the Superior Coutt
"original jutisdiction in all causes except those given by statute to other frisl courts,” Chapter 6._6

of the Health & Safety Code, which contains the statutes under which this action is brought, does

not grant jurisdiction fo any other trial court,

10, This Court also has jutisdiction over Defendants because 1he}; aro businesses that
have suffiofent minimum contacts in Californa and within the City and County'of San I;rancisco.
Defendants intentionally availed themselves of the California and San Francisco County ;narkets
for fish oil supplements, Tt is thus consistent with traditional notions of fair play and substantial
Justice for the San Franclsco Superior Court to exercise juri¢dicton over them.

11, Venueis properin this Court becanse Defondants matket their producis in and
atound San Franolsco and thus intentionally canse ﬁeople-a to ingest PCBs while those people are
physically present in San Franclsco. Liability for Plalntiffs’ causes of ;atctipn, o some parts
thereof] has accordingly arisen in San Francisco during the titnos relovant to this Comﬁ]niﬁt and’

Plaintiffs accordingly sesk olvil penalties and forfeitures imposed by statutes,

FIRST CAUSE OF ACTION

{Claim for Injunctive Relief)
12, Plaintiff s reallege and incorporate by reference into this First Canse of Action, gs
if specifically sef forth herein, patagraphs 1 through 11, inclusive,

13,  The People of the State of California have declared by referendum under

COMPLAINT FOR INJUNCTION
AND CLVIL PENALTIRS 5
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Propasition 65 (Catifornia Fealth & Safoty Code § 25249.5 et seq.)-their right "[t]o be informed
about exposutes to chemicals that cause cancer, bitth ;Icfﬁcts, and reproductive hapm.”

4. Toeffectuate this goal, Section 252455.6 of the Health and Safety Code mandates
that persons whao, in the course of doing business, knowingly and intentionally expose any
i_ndividual_ to a chemieal knpwn to the State of California to oams‘e cancer of in'rth defects, mwst
firstprovide a clear anﬁ reasonable warniug to such individual’pﬁor to the exposure,

15, Since at lenst Augnst 6, 2006, Defendants;_ have engaged in conduct that violates
Hoaith and Safety Code Section 25249.6 et seq. This conduct includos Tnowingly a_md
itite'ntionally exposing to PCBs, those California residaut;; who ingest ﬁsh oil supplements, The
normally intended use'of fish il supplements causes peaple to ingast PCB, whicii are chemicals
}cn&wn 1o the State of California to cause cancet, birth defects and other reproductive herm.
D;afendtints have not provided claat: and reasonablé warnings within the meaning of He-alﬂi &
Safely Code Sections 25249.6 and 2524911,

16, At allfimes relevant to _this aotion, Drefendants knew that the fish il supplaménts
they manufactured, distributed or marketed wore causing exposures to PCRs, Defendants
intended that residents of California ingest fish oil supplements thoreby oausing signi'ﬁcant

exposures to these chemienls,

17. Bythe sbove deseribed acts, Defendants have violated Cal. Health & Safety Code
§ 25249.6 and are therefore subject to an injunction ordering them to stop violating Proposition
65, to provide watnings to all prosent and future customers, and fo provide wai-nings to thatr past

customers who purchased Defendants’ products without receiving a clear and roasonable

watning,

COMPLAINT FOR INFUNCTION
AND CIVILPENALTIES 6
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SECOND_CAUSE OF ACTION

(Claim for Civil Penalfies)

18, Plalotiff realleges and fricorporates by reference into this Second Cavse of Action,

as if speoifically set forth herein, patagraphs 1 throngh 17, inclustve,

19.  Bythe above desoribed ncts, Defendants and each of them are liable, pursnant to

Henlth & Safety Code § 25249,77(b}, for a civil penalty of up to $2,500,00 per day for each

exposuts of an iqdividuai to PCBs without proper watning from the use of Dofondants® fish of]
stipplements, .
R FOR RELIE

‘Wherefore, plaintiff prays for ju dgment.against DEEENDAMNTS, as' follows:

A }’ursu ant {o the Firs't Cause of Action, that Defendants be enjoined, mestraineq, and |
ordered to comply witﬁ the provisions of Section 2524._9 6 of the Catifornia Health & Sufety
Code; . ‘ )

B.  Putsuant to the Second Cause t;fAétipn, that Deforidants be assessod a civil
penalty in an amount equal to $2,500.00 per individual knowingly and intontionally exposed per
day, it violatlon ofSen‘;ion 25249.6 of the California Health & Safely Code, to PCBs aa the

result of Defendants’ manufacturing, distributing or matheting of fish oil supplements;.

C.  That Defendants be ordered to fdentify and locate each individunl who purchased
thelt fish ofl supplements and to provide 8 waming to each such person that the putchased fish

ol supplements have oxposed, or will expose, that person to chemioals known to canse cancer

and bivth defects, -

COMPLATNT FOR JtIUNCTION
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