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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MARIN

ENVIRONMENTAL RESEARCH CENTER, CASE NO. CIV1300429

a California non-profit corporation, . o
{PROPOSED] STIPULATED CONSENT
Plaintiff, - JUDGMENT; [PROPOSED] ORDER

¥.

- ) | Health & Safety Codo § 25249.5 erseq,
RELIV INTERNATIONAL, INC. aid DOES o
1-100, - ACTION FILED:

Defendants, 'TRIAL. DATE: Not Set

L INTRODUCTION - _ . _ _
1.1 On January 14 2013, Plaintiff Environmental Research Center (“ERC”)-,' a non-

profit corporation, as private enforcer, and in the public interest, initiated this action by filing a

| Complaint for injimctive and declaratory relief and civil. penalties pursuant to the provisions of Cal. Health

& Safety Code Section 252495 et seq. {"Proposition 65}, against Reliv Internatiqnal, Inc. (“Re;liv Y and

DOES 1-1 OO. In this action, ERC alleges that certain products manufactured, distributed or sold by Reliv,
: - . L CASE NO. C1V1300429
[PROPOSED] STIPULATED CONSENT JUDGMENT: [PROPOSED] ORDER




shall compliance with the Consent Judgment constitute or be construed as an admission by Reliy of any

fact, issue of law or violation of law, at any time, for any purpose. Nothing in the Conseng Judgment sha]
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prejudice, wajve o impair any right, remedy or defense that Reljy may have iy any other or further legal

proceedings,

directors, shareholders, ¢hployees, agents, parent companies, subsidiaries, divisions, affiliates,

franchises, licensees, customers, suppliers, distributors, wholesalers, or tetailers, or any fact, conclusjon
+

-of law, issue of law, violation of law, faylt, wrongdoing, or liabitity, including without limitation, ahy

admission conceming any alleged violation of Proposition 65; provided, however, nothing in this Section
shall affect the enforceability of thig Consent J udgment,
| 1.7 Except as expressly set forth herein, nothing in this Congent Judgment shal prejudice, waive

or impair any ri ght, remedy, argument, or defense the Parties may have in any other or futyre legal

3
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requirements set out jn Section 3.2,
32 Clear ang Reasonable Warnings
The warning required by Section 3.1 above shall read ag follows:
‘WARNING: This pfaduct contains lead, a chemjca] known to the State of California to

cause [cancer, or] birh defects [,] or-other reproductive harm,

OR

WARNING: This product éontains a chemieal known to the State of California to cause

[eancer, or] birth defects, or other reproductive harm,

The term “cancer” nee not be included in the warniing if the maximum daily dose recommended

correspondingly appearing on the labe] or container, as applicable, or such product, and the worq

“"WARNING” shall be in all capital letiers and in bold print. No other statements about Proposition 65
shall accompany the warning, |
3.3 Calcﬁlation for Determining Micmg‘ram Per Day Level

For purposes of this Consent_.ludgment, daily lead exposure levels shall be measured in

micrograms, and shall be calculated using the following tormula: micrograms of lead per gram of

product, multiplied by grams of product per serﬁng of the product (using the Izlrgest serving size

appearing on the product label), multiplied by servings of the product pcr day (using the largest number of

! As used in this Conseqt Judgment, the term “distributes for sale intg California” shall mean to directly ship a Covered Product
into California for safe in California or to sell o Covered Product 1o 3 distributor that Reljy knows will sefl the Covered Produgt
in Californja; . )

' 4 : CASENO, CIVi300420
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criteria; Closed-vessel, microwa-\.fe-assisled acid digestion employing hi gh-purity reagents, followed by

125249.7 (b) (1). Ofthis amount, $6,600.00 shall be payable to the Office of Environmental Health Hazard

Assessment (“OEHHA™) ang $2;200.00 shall be payable to Environmental Research Center. Cal. Health
& Safety Code Section 25249.12 (c) (D & (). Reliv shall send both civil'penalty payments to ER(’'s

counsel who shall be responsible to forward the civj| penalty.

- with Proposition 65;-and (3) awarding a donation in the-amount of $1,300.00 to the West County Taxics

Coalition to assist the Olganization’s efforts to reduce toxic chemical €Xposures within the City of
Richmond, California, _ |
4.4 $15,375.00 payable to Michae] F reund as reimbursement of ERC’s attorney’s fees and

$3,225.00 payable to Karen Evans ag reimbursement ERC’s attorney’s fees.
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5, MODIFICATION OF CONSENT J UDGMENT

Parties, or upon noticed motion filed by any Party, followed by entry of a modified consent judgment by

the Court. A Party that wishes to modify the terms of this Consent Judgment shal] altempt to meet and

requesting Party shall be responsibie for drafting all papers to'be submitted to the court.
6. RETENTION OF JURISDICTION, ENFORCMENT OF CONSENT JUDGMENT

6.1 This Court shall retain jurisdiction of this matter {0 enforce, modify or terminate this Consent .
Judgment. _

6.2 Only after_it complies with Section 15 below, any Party may, by motion ar application for an
order o show cause filed with this Court, enforce the terms and conditions contained in this Consent
Judgment. _

6.3 In the event that ERC alleges that any Covered Product fails to meet the terms of this Consent
Judgment then ERC shali provide Reliv a hotice of alleged violation of the terms of this Consent
Iudghqent. Along with the notice, ERC shall provide test results that wéi‘e pertormed within a month of
the day the notice of alléged viol_ation was sent, as well as lot numbers, photographs of the packaging and
labels of the unit tested by ERC, receipts of purbhase,_ and other information suffic ientto permit Reliv to
identify the Covered Prbduct at issue, and where and when the Covered Product was Purchased. Reliv

shall, within sixty (60) days following receipt of such notice, advise ERC if it will contést or not contest
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by the other Party,
7. APPLICATION OF CONSENT J UDGMENT

previously “distributed for sale‘in California” have reat:hed-_their ckpiratiu_n dates and are no longer sold,

8. BINDING EFFECT, CLAIMS COVERED AND RELEASED

“regulations for failure to provide Proposition 65 warnings of expostire to lead from the handling, use o

consumption of the Covered Product_'s and fully and finally resolves all claims that have been or could
have been asserted in this action up to and including the date of entry of Judgment for failure to provide

Proposition 65 warnings for the Covered Products,

respective officers, directors, shareholders, employees, agents, parent companies, subsidiaries, divisions,
affiliates, suppliers,kfranchisees, licensees, customers, {not tncluding private labe] customers of Reliv),

distributors, wholesalers, retailers, and all other upstream and downstream entities in the distri bution

7 . CASE NO, CIV1300429
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chain down of any Covered Product, and the predecessors, Successors and assigns of any of them

(collect_-ively, “Reléas_cd Parti_es”), from- ;my and a] claims, aé_tic_ins’, causes of action, stits, demands,

labilities, damages, penalties, fees; cosis and expenses asserted, or that could have been asserted, as to any

alleged violation of Propositi_on 65 arising from or related to the failure to provide Proposition 65

warnings on the Covered Products “regardinglead.

and all known and unknown Claims for alleged violations of Proposition 65, or for any other statutory or

comiion law, arising from or relating to alleged exposures to jead and lead compounds inthe Covered

Code Section 1542 reads as follows;
A GENFRAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
“NOT KNOW OR SUS_PECT‘ TO _EXIIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN‘ BY HIM OR HER MUST HAVE
MATERIALLY_AFFECTED HIS OR HER SETTLEMENT WITH TH'_E DEBTQR.

ERC, on behalf of itself only, acknowledges and understands the significance and consequénces of this

specific waiver of Cal, Civil Code Section 1542, _

: 8 _ CASE NO. CIV]300429
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Chris Heptinstall, Executive Directop
Environmenta] Research Center

3111 Camino del Rio North, Suite 400
San Diego, CA 92108

Michael Bruce Freund

Law Offices of Michael Freund
1919 Addison Street, Suite 105
Berkeley, CA 94704 '

| Telephone: (510) 5401997

Facsimile: (510) 540-5543

Karen Bvang -
Coordinating Counsel
Environmentai Research Center
4218 Biona Place

San Diego, CA 92116
Telephone: (619) 640-8160

RELIV INTERNATIONAL, INC.

Brett M, Hastings

Vice President - Legai

Reliv International, Inc.

136 Chesterfield Industrial Bivd.
Chesterfield, MO, 63005

“PROFOSED] STIPULATED CONSE
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With a copy to:

GREENBERG TRAURIG
James Mattesich
Nancy Doig
1201 K Street, Suite 1100
Sacramento, CA 95814-3 938
Telephone: (916) 442-1111
Facsimile: (916) 448-1709
12.  COURT APPROVAL
12.1 If this Stipulated Consent J udgment is not approved by the Court, it shali be void and have no
force or effect.
12 2 ERC shall comply with California Health & Safety Code Section 252497 (f) and with
Title I of the California Code Regulations, Section 3003,
13.  EXECUTION AND COUNTERPARTS

| This Consent .I udgment may be executed in counterparts wh[ch taken together shall be deemed to
constitute one document A facsimile or pdf sngnature shall be construed as valid as the orlgmai signature.
14. DRAI"I‘ING _ _

* The terms ot this Consent Judgment have been reviewed by the respective counsel for the Parties
to this Settlement prlor to its signing, and each Party has had an opportumty to fully discuss the terms with
counsel. The Parties agree that in any subscquent mtcrprehtlon and constructlon of this Consent
Judgment entered thereon, the tering and provisions sha[l not be construed agamst any Party.
i15.  GOOD FAITH AT'I‘EMPT TO RESOLVE DISPUTE

Inthe event a d:spute arises with respect to either Party 8 compllance with the terms of this
Consent Judgment entersd by the Court, the Parties shal] mect either in person or by. telephone and
endeavor 1o resolve the dispute in an amicable manner. No action or motion may be filed in the absence of
such a good faith attempt to resolve the dispute beforehand. In the event an action .or motion is filed,
however, the prevailing party may seek to recover costs and reasonable attorney’s fees. As used in the
preceding sentence, the term © ‘prevailing party” means a party who is successful in obtaining relief more |
favorable to it than the relief that the other party was amenable to providing during the parties’ good faith
attempt to resolve the dispute that is the subject of such enforcement action.

10 CASE NO. CIV1300479
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16.  ENTIRE AGREEMENT, AUTHORIZATION

each Party gha]) bear its own fees and costs,

17, REQUEST ¥OR FIND_INGS, APPROVAL OF SETTLEMENT AND ENTRY OF
CONSENT JUDGMENT

'(2) Ma_ke the findings putsuant to Health & Safety Code § 252497 ( 4, approve the |
Sett[emént and approve this Consent J udgmeﬁt. ' ' : |
i
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|| APPROVED A3 TO FORM: -

Dated;. 'j;'EHQ 2013

¢ SietenD, Albrigh; Chier

Datéé:i_; &
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ORDER AND JUDGMENT
=R AR JUDGMENT

Based upon the Parties’ Stipulation, ang good cause appearing, this Consent Ji udgment

Is approved and Judgment is hereBy entercd-acwrding to its terms.

Dated:

» 2013
Judge, Superior Court of the State

of California

- 13- : CASE NO. CIV1300429
B [PROPOSED] STIPULATED CONSENT JUDGNTBNT; [PROPOSBD] ORDER




MICHAEL FREUND
ATTORNEY AT Law
1915 ADDISON STREET
BERKELEY. CALIFORNIA 84704. 10,

—_—

TEL S10/540-1992
FAX B10/540.5543

EMAIL FREUNG | @AOL.CoMm

June 29, 2010

Re: Notice of Violation Against Reliv International, Inc. for Violation of California Healih &
- Safety Code Section 25249.6

Dear Prosecuiors:

Irepresent the Environmenta] Research Center (*ERC™), a non-profit Californja Lorporation
whose mission is to safeguard the public from health hazards that Impact families, workerg and

This letter constituteg notification that
Industrial Blvd,, Chesterfield, MO 63005 has violated the warning requirement of Proposition

65, the Safe Drink; g Water and Toxic Enforcement Act (commencing with section 25249 5 of
the Healih and Safety Code).

In particular, this Company has manufactured and distributed products which have exposed
and continue to CXpose numerous individuals within California to Jead. Lead was listed pursuang
to Proposition 65 as a chemical known to cause developmental toxicity, and male and female

Proposition 65 requires that a clear and teasonable warning be provided prior to eXposure to
certain listed chemicals, Reliv Intemational, Ine, jg in violation of Proposition 65 because the

suit is filed. With this letter, ERC gives nofice of the alleged violation to the noticed party and

1
EXHIBIT a



the appropriate governmental authoritie_s, This Notice covers al] Vviolations of Proposition 65 that

are currently known to ERC from information now available. ERC may continue to investigate
other products that may reveal further violations, A summary of Proposition 62, prepared by the

“Office of Environmental Health Hazard Assessment, and referenced as Appendix A, has been
provided (o the noticed party. -

Based on the allegations set forth i this Notice, ERC intends to file a citizen enforcement
action against Rejiy International, Inc, unless the company agrees in an enforceabie written

constructive resolution of this matter. Such resolution will avoid both further unwarned
consumer exposures to lead and expensive and time-consuming litigation.

f you have any questions, please contact my office at your earljest convenience,

Sincerely,

A

Michael Freund

cc: Chris Heptinstall, ERC
Karen Evans, Esq. ERC



CERTIFICATE OF MERIT

- Health and Safey g, Section 25249.7 ()
1, Michae} Freund hereby declare.



factua_l information sufficient to establish th;e basis for this certificate, including the information
identified in Health & S‘afety Code Section 25249 7 By (2), i.e, (1) the identity of the pefsons
consulted with and relied on by the certifier, and (2) the facts, studies or other data reviewed by
those persons. |
Dated: June 27, 2010 |
7=
Attorney for Environmental Research Center



20101 served the within:

‘Notice of Violation and Certificate of
11 CCR

Merit (Sup
Section 310p sent to Attorney

Porting documentatioy, pursuant to
General only) :
on the parties in said actiop, by placing 5 true ¢

opy thereof enclosed in a'sealed

Executed on Jupe 29, 2010 a Berkeley, Californja.

A7

_ _
Michael Freund



DistrictAttorney of Alameds County
1225 Fallon Street, Room 800
Oakland, CA 94612

District Attorney of Colusa County
547 Market Street
Colusa, caA 95932

Dis:rictAttorney of Contra Cosig
County

827 Ferry Street

Martinez, ca 94553

District Attorney of Alpine County
PO Box 248 '
Markleevile, ca 96120

District Attorney of Def Norte County
450 H Street, Ste 171
Crescent City, CA 95531

District Attorney of Amador County
708 Court Street, # 202
Jackson, CA 955472

District Aticrhey of Butte Coun_ty
25 County Center Drive
Oroville, CA 85965

District Attorney of E| Dora'do Coun?y
516 Main Street
“lacerville, CA 95667

district Attorney of Calaveras County
81 Mountain Ranch Road
an Andreas, CA 95249

strict Attorney of Fresng County
20 Tulare Street, # 1000
=sno, CA 93721

DistrictAttorney of Glenn County
PO Box 430
Willows, cA 95088 -

District Attorney of Kings County
1400 West Lacey ‘

Ranforg, ca 93239

District Attorney of Lake County
255 N. Ferbes Straet
Lakeport, CA 95453

District Aftorney of Humboldt County
825 5™ Street o

Eureka, ca 855

District Aftorney of tmperial County

- 939 Main Strest

El Centro, CA 92243

District Attorney of Lassen County
220 8. Lassen St, Ste 8
Suaanvil!e. CA 95130

District Altorney of Inyo County
PO Drawer D
Independence, CA 93528

District Attorney of Log Angeles County

210w, Temple Street, Room 345
Los Angeles CA 80012

District Altomey of Madera County

209 West Yosemite Ave,
Madera, ca 93637

District Attorney of Kern County
1218 Truxtun Ava,
Bakersﬁefd, CA 93301

District Attorney of Marin County
3501 Civie Center Dr., Room 130
San Rafael, CA 94803

District Attorney of Mono County
PO Box 617

Bridgeport, CA 93517

District A&orney of Maripasa County
PO Box 730
Mariposa, CA 95338

District Attorney of Monterey County
230 Church Street, Bdg. 2
Salinas, CA 893901

District Aftorney of Mendécino County
PO Box 1000 :
Ukiah, CA 95482

District Aftorney of Napa County
931 Parkway Mall
Napa, CA 94559

District Attorney of Merced County
2222 "M Strest
Merced, CA 35340

District Attorney of Nevada County
110 Union Street
Nevada City, caA 85959-2503

District Attorney of Orange County
401 Civic Center Drive West
Santa Ana, CA 92701

District Atforney of Modog County

. 204 8. Court Street

Alturas, CA 96101-4020



District Attorney of Placer County
2501 North Lake Bivg.
Tahoe City, CA 98145

District Attorney of San Bernardino Cily

316 N, Mountain View Ave.
San Bemardino, CA 92415

District Altorney of Plumag County
520 Main Street, Room 404
Quincy, CA 95971

Distﬁct Att’omey of San Diego County
330 West Broadway, Suite 1320
San Diego, 92101

District Altorney of Riverside County
4075 Main Street
Riverside, CA 92501

District Attomey of San F Fancisco
County

850 Bryant Street, Room 325
San Francisco, CA 94103

District Attorney of Sacramento County

901 “G” Street
Sacramento, CA 95814

Jistrict Altorney of San Joaguin County
’0 Box 990
tockton, CA 95201

istrict aterney of San Lyig Obispo -
cunty

)50 Monterey St., Room 450
an Luis Obispo, CA 93408

strict Attorney of San Benito County
9 Fourth Strest o™ Floor
lister, CA 95022

District Attorney of San Mateo County
400 County Ctr., 3 Floor
Redwood City, CA 94063

- District Attorney of Sierra County

Courthouse, PO Box 457
Donievilfe, CA 95938

District Attorney of Santa Barbara
County

11086 éanta Barbara Street
Santa Barbara, 93101

District Attorhey of Siskiyou County
PO Box 986
Yreka, CA 96097

District Attorney of Solano County
875 Texas Street, Suita 4500
Fairfield, cA 94533

District Aftorney of Sania Clara County
70 West Hedding Street, West Wing
San Jose, CA 95110 '

Disfrict Attorney of Santg Cruz County
701 Ocean Street, Room 200
Santa Cruz, CA 95080

District Attorney of Sonoma County
800 Administration Drive, Room 212)
Santa Rosa, CA 95403

District Attorney of Shagsig County
1525 Court Street, Third Floor
Redding, cA 896001-1632

District Attorney of Stanisiaus County
800 11* Street, Room 200

PO Box 442

Modesto, CA 95353

District Altorney of Sutter County .
446 Second Street
Yuba City, CA 95591

District Attorney of Ventura County
800 South Victoria Ave,

\._/_entura, CA 93009

' District Attorney of Tehama County

PO Box 519
Red Bluff, ca 96080

District Attorney of Yolo County
301 Secong Street
Woodland, ca 95695

District Altorney of Trinity County
PO Box 310

11 Court Strest

Weaverville, CA 96093

District Attorney of Yuba County
215 Fifth Street
Marysville, cA 95901

District Attorney of Tulare County
221 8. Mooney Ave., Room 224
Visalia, CA 93291

District Attomey of Tuolumne County
423 No. Washington Street
Sonora, CA 95370

San Jose City Attorney’s Office
200 East Sania Ciara Street
San Jose, CA 95113

Los Angeles City Attomey’s Office
800 City Hall Eagt

200 N. Main Street

Los Angeles, CA 90012



Environmenta] Research Center

S04 M Aecing . B
5894 Mission Lenter Ropd 4100

2an Diego, CA 0230%

T N
il aGR 4700

 September 24, 2010

ViA CERTIFIED MAJL VL4 PRIORITY z‘lM-IL '

Current CEO or President District Attorneys of All California Counties
Reliv® International, Inc. and Select City Attorneys
136 Chesterfield industrial Bivd (See Attached Certificate of Service)

Chesterfield, MO 83005

Robert 1. Montgomery

(Reliv’ International, Inc.s Registered
Agent for Service of Process)

136 Chesterfield Industrial Blvd
Chesterfield, MO 63005

Re: Notice of Violations of California Heaith & Safety Code Section 25249.5 et seq,

Divar Addressens:

ERC is a California non-profit corporation dedicated to, among other causes, helping safeguard the public
from health hazards by bringing about a reduction in the use and misuse of hazardous and toxjc chemicals,
facilitating a safe environment for consumers and employees, and encouraging corporatc responsibility.

The name of the Company covered by this Nofice that violated Proposition 65 is:

Reliv International, Inc,

Reliv Inc Slimplicity - Lead
Protykin Reliv Soy Sentials - Lead
Reliv International Ine Cardio Sentials - Lead




Notice of Violations of California Health & Safety Code §25249.5 ef seq.
September 24, 2010 : :
Page 2

officially listed lead ag chemical known to cause cancer.

This letter is a Notice 1o Reliv’ International, Tne. and the appropriate governmental authorities of the
Proposition 65 violations conceming the listed products, This Notice covers all violations of Proposition 65
involving Reljv’ International, Inc. currently known to ERC from the information now available, ERC may continue
to investigate other products that may revea] further violations, A summary of Proposition 65, prepared by the Office

Pursuant to Section 25249.7(d) of the Statute, ERC intends 1o file a citizen enforcement action sixty days
after effective sérvice of this Notice unless Reljy’ International, Inc. agrees in an enforceable writte instrument to:
{1) reformulate the listed products so as to eliminate further exposures to the identified chemicals: and (2) pay an

Please direct all questions concerning this notice to ERC’s attorney, Michael Freund, address: 1915 Addison
Street, Berkley, California, 94704-1 101, telephone no.: 510-540-1992, &-mail: Freund1@aol.com.

Sincerely,

Chris Heptinstall
Executive Director
Environmentat Research Center

~cc: Karen Evans

Attachments
Certificate of Merit
Certificate of Service
OEHHA Summary (to Reliv’ International, Inc. and its Registered Agent for Service of Process Only)
Additional Supporting Information for Certificate of Merit (to AG only)



Notice of Violations of California Health & Safety Code §25249.5 of seq.
September 24, 201

Page 3

CERTIFICATE OF MERIT
CERTIFICATE OF MERIT

Re: Environmentaj Research Center’s Notice of Proposition 65 Violations by Reliy’ International, Inc,

I, Michael Freund, declare:

1. This Certificate of Merit accom panies the attached Sixty-day Notice in which it js alleged the party

identified in the Notice violated California Health & Safety Code Section 25249 4 by failing to

. lam an attomey for the uoticing party.

have reviewed facts, studies, or other data regard ing the exposure to the listed chemical that s the
subject of the Notice. ..

¥ AP

Dated: September 24,2010

. Michael Freund
Attorney for Environmental Research Center




Notice of Violations of California Health & Safety Code §25249.5 o seq.
September 24, 2010 '

Page 4

CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of Perjury under the laws of the State of California that the
following is true and correct: '

action. My business address is 306 T oy Street, Fort Oglethorpe, Georgia 30742

On September 24,2010, 1 sérved the following documents:

NOTICE OF VIOLATIONS OF CALIFORNIA HEALTH & SAFETY CODE $25249.5 ET SEQ.;

CERTIFICATE OF MERIT; “THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT
ACT OF 1986 (PROPOSITION 65): A SUMMARY?” S :

On the following parties by placing a true and correct copy thereof in a scaied envelope, addressed to the
party listed below and depositing it in a US Postal Service Office for delivery by Certified Mail:

Current CEO or President Robert L. Montgomery
Reliv? International, Inc. (Reliv’ International, Inc,’s Registered Agent
136 Chesterfiefd Industrial Bhvd . for Service of Process)
Chesterfield, MO 53005 136 Chesterfield Industrial Blvd
) Chesterfield, MO 63005

On September 24, 2010, T served the following documents: NOTICE OF VIOLATION, CALIFORNIA
HEALTH & SAFETY CODE §252495 ET SEQ.; CERTIFICATE OF MERIT; ADDITIONAL
SUPPORTING INFORMATION FOR CERTIFICATE OF MERIT AS REQUIRED BY CALIFORNIA

in a sealed envelope, addressed to the party listed below and depositing it in a- US Postal Service Office for delivery
by Certified Mail: '

Office of the California Attorney General
Prop 65 Enforcement Reporting

L515 Clay Street, Suite 2000

Posl Office Box 70550

Oakland, CA 94612-0550

Service List attached hereto by placing a true and correct copy thereof in a sealed envelope, addressed to each of the
parties on the Service List attached hereto, and depositing it with the U.S. Postal Service for delivery by Priority

‘Executed on September 24, 201 0, in Fort Oglethorpe, Georgia.

Chris Heptinstal]



Noticg of Violations o

September 24, 2010

Page 5

Disiriet Altormey, Alameda Cotnty
1225 Falion Street, Room 00
Qakiand, CA 944] 2

Distrjet Abtomey, Alpine County
P.O. Box 248 i
Martktesville, CA 951 20

District Attomey, Amador County
708 Couns Streat 2300
Jackson, C4 95647

Disirict Awtoraey, Buhe County
25 Coumy Center Drive

Orovilie, CA 95965

District Attomey, Calaveras County
8§91 Mountain Ranch Road

"San Andreas, CA 95249

Dhistrict Attomzy, Colusa County
547 Marker Street
Colusa, CA 95932

District Attomey, Contm Costa County
200 Varg Siveet
Martiner, UA 94555

Hstnic Atiomay, Da Nerte County
450 H Suear, St [7;
Crescent City, CA 93534

Diswrict Attorney, £} Dorade Couny
515 Main Street
Placerville, CA 95667

Disirict Attomey, Fresnp County
2220 Tulare Street, #1000
Fresno, CA 93721

District Anerney, Glenn Coaunty
Post Ctice Box 430
Wilows, CA 93988

Diste? Atioimiey, Hemboldr Counry
525 5th Sueor
Eureka, CA 95501

Disirict Atiorney, Imperial County
939 West Main Street, Ste 102
El Centra, CA 92243

District Attorney, Inye County
230'W. Line Street
Bishop, CA 93314

District Attomey, Kern County
1285 Touxren Avenye
Bakersiield, Ca 93301

f California Health & Safety Code $25249.5 ¢f seq.

Service List

Distriet Aftorrzy, Kings County
1400 West Lacey Bonlevard
Hanford, CA 93230

District Attomsy, Lake County
255 N. Forbes Street
Lakeport, CA 95453

Diistrict Alterney, Lassen Couniy
220 South Lassen Street, Ste. §
Susanville, CA 96130

Disirict Attormey, Log Angeles County
210 West Temple Streat, Rm 345
Los Angeles, CA 90012 -

District Attomey, Madem County
209 West Yosemite Avenye
Madera, CA 93637

District Altome}, Matin County
3501 Civic Center, Room 130
San Rafael, CA 94903

District Attomey, Mariposa County

. Post Office Box 730

Mariposa, CA 95338

Disirict Attomey, Mendocing County
Past Oftice Box 1000
Ukiah, CA 95482

District Artomey, Merced Cotnty
2222 M Street
Meread, CA 95340

Disliriet Attorney, Modoc County
204 8 Count Sireet, Room 202
Altaras, CA 961014020

District Attormey, Mono County

- Post Office Box 617

Bridgepor, CA 93517

District Attorney, Manterey County
230 Church Street, Bldg 2
Saiinas, CA 9390]

District Attomey, Napa County
931 Parkway Mail
Napa, CA 94559

Dislrict Auomey, Nevada County
110 Union Strest
Nevada‘Ci[y,_ CA 93959

District Attomey, Orange County
401 Civic Center Drive West
Santa Ana, CA 92701
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Disiiicr Altormney, Placer County
10810 Justice Center Drive, Ste 240
Roseville, CA 95673

District Attormney, Plumas County
520 Main Strezt, Room 404
Quincy, CA 95971

Distiet Attorney, Riverside County
4075 Main Street, [st Floop
Riverside, CA 92501

District Aftorney, Sacramento County
201 “G» Stresq
Sacramenta, Ca 9581

Districi Anomey, San Baniro County
419 Fourth Streer, 2 Fianr
Hailister, CA 93523

District Aworney, San Bemarding County
316 N. Mountain Vieyw Avenue
S_an Bemardino, CA 92413-0004

Dism‘cmrtomey, San Digga County
330 West Broadway, Room 1300
San Diego, CA 92101

Districe Altomney, San Franciseo County
850 Bryvant Street, Room 325
San Francsica, CA 24103

Disarice Afomey, San Taaguin County
Fest Office Box 650
Stockion, £4 95751

District Altorsey, San uig Obispa County
1030 Monterey Strezt, Room 450
San Luis Obispo, CA 93408

District Attomey, San Mateo County
400 County Ctr., 3 Floor
Redwood City, CA 94043

District Attorney, Santa Barbara Coungy
1105 Santa Barbara Strect
Santa Barbary, CA S31m

Yisizict Aromey, Sanis Class Couary
7 West Hedding Steeet
San Jose, CA 95116

Distriet Attorney, Santz Cruz County
101 Ocean Street, Room 200 -
Santa Cruz, CA 9504p

District Attomey, Shasta County
1525 Court Street, Third Floor
Redding, CA 96001-1632

Dristrict Attorniey, Sierra Cotnty
PO Box 457
Dovmieville, CA 05036

Disirict Attorney, Siskiyon County
Post Office Box 936
Yieka, CA 96097

District Attemey, Sofana County
675 Texas Strect, Ste 4500
Fairficld, CA 94533

District Attomey, Sonoma County
600 Administration Drive, Room 2125
Santa Rosz, CA 95403

District Attomey, Staniskaus Coungy
832 12" Swreet, Ste 300
Mﬂdesln, CA 95333

District Attomey, Sue; County
446 Second Street
Yuba City, CA 95991

District Attorney, Tehama Cdunly
Post Office Box 519
Red Bluff, CA 95080

District Attomey, Trinity Counry
Post Office Box 310
Weaverville, CA 96093

District A&omey, Tulare County
221 8. Mooney Avenue, Room 224
Visalia, CA 93291

District Attomey, Tuelumne County
423 N Washington Street
Sonora, CA 9537

District Altorsey, Ventura Comnty
300 South Victorna Aveniye
Ventura, CA 93009

District Attomey, Yoto County
301 2 Siet
Woodland, CaA 95695

Disirict Aftomey, Yuba County
215 Fifth Street
Marysville, CA 95901

Los Angejes City Attormey's Office

City Hall Bast
200 N. Main Streat, Rm 800
Los Angeles, CA 90012

San Diego City Attamey’s Office
{2003rd Avenue, Ste 1620
San Diego, CA 92101

San Francisco City Attomney's Offiee
City Hall, Room 234

1 Drive Carlton B Goodlett Plage
San Francisco, CA 94102

San Jose City Attomey's Office
200 Bast Sants Clars Strest
San Jose, CA 95113
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VI CERTIFIED MAIL VIA PRIORITY MAIL

Current CEO or President ‘ District Attorneys of Al California Counties
Reliy? International, Inc, and Select City Attorneys

136 Chesterfield ind ustrial Blvd (See Attached Certificate of Service)

Chesterfield, MG 63005

Robert L. Montgomery

(Reliv’ International, Inc>g Registered
Agent for Service of Process)

136 Chesterfield Industrial Blvd
Chesterfield, MO 63005

Re: Notice of Violations of California Health & Safety Code Section 25249.5 ¢f seq.

Dear Addressees:

['am the Executive Director of the Environmental Research Center (“ERC”) in connection with this
Notice of Violations of California’s Safe Drinking Water and Toxic Enforcement Act of 1986, which is codified
at California Heaith & Safety Code Section 25249.5 et seq. and also referred to as Proposition 65.

ERC is a California non-profit corporation dedicated to, among other causes, helping safeguard the
public from health hazards by bringing about a reduction in the use and misuse of hazardous and toxic
chemicals, facilitating a safe environment for consumers and employees, and encouraging corporate
responsibility. '

The name of the Company covered by this Notice that violated Proposition 65 is:
Reliv International, Ine.

The products that are the subject of this Notice and the chemical in those products identified ag
exceeding allowable levels are:

Reliv Ine. Cellebrate 336g - Lead

On February 27, 1987, the State of California officially listed lead as chemical known to cause
developmentai toxicity, and male and female reproductive toxicity, On October 1, 1992, the State of California
officially listed Jead as chemical known to cause cancer,
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This letter is a Notice to Reliv’ International, Inc. and the appropriate sovernmental authorities of the
Proposition 65 violations concerning the listed products. This Natice covers a] violations of Proposition 65
involving Reliv’ International, Inc. currently known to ERC from the information now available. ERC may
continue to investigate other products that may reveal further violations. A summary of Proposition 65,
prepared by the Office of Environmental Health Hazard Assessment, has been provided to the Noticed
Company with a copy of this letter,

Reliv? International, Inc. has manufactured, marketed, distributed, and/or sold the listed products, which
- have exposed-and continue to ©xpose numerous individuals within California to the identified chemicals. The
primary route of exposure to these chemicals has been through ingestion, but may have also occurred through
inhalation and/or dermal contact. Proposition 65 requires that a clear and reasonable warning be provided prior
to exposure to the identified chemicals, The method of warning should be a warning that appears on the
product’s label, Rel iv* International, Inc. hag violated Proposition 65 because the Company has failed to provide
‘an appropriate warning to persons using these products that they are being exposed to the identified chemical.
Pursuant to Section 25249.7(d) of the statute, ERC intends to file a citizen enforcement action sixty days
after effective service of thig Notice unless Reliv’ International, Inc. agrees in an enforceable written instrument
to: (1) reformulate the listed products so as to eliminate further €xposures to the identified chemicals; and (2)
pay an appropriate civil penalty. Consistent with the public interest goals of Proposition 65 and ERC ‘s

Please direct alf questions concerning this notice to ERC’s attorney, Michael Freund, address: 1915
Addison Street, Berkley, California, 94704-1 101, telephone no.; 5 10-540-1992, c-mail: Freundi@aol.com.

Sincerely,

Chris Heptinstall
_ Executive Director
Environmental Research Center

cc: Karen Evans -

Attachments
‘Certificate of Merit
Certificate of Service
OEHHA Summary (to Reliv’ International, Inc. and its Registered Agent for Service of Process Only)
Additional Supporting Information for Cértificate of Merit {to AG only)
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CERTIFICATE OF MERIT
s===2kallk OF MERIT

Re: Environmenta] Research Center’s N oftice of Proposition 65 Violations by Reliv* Intern;aﬁonal, Ine.

I, Michae] Freund, declare:

L. This Certificate of Merit accompanies the attached sixty-day Notice in which it s alleged the party
identified in the Notice violated California Heaith & Safety Code Section 25249.6 by failing to
provide clear and reasonable warnings, '

2. laman attorney for the noticing party.

3. Ihave consulted with one or more persons with relevant and appropriate experience or expertise who

have reviewed facts, studies, or other data regarding the Exposure fo the listed chemicai that is the
subject of the Notice. :

Based on the information obtained through those consultants, and on other information in my
possession, I believe there is a reasonable and meritorious case for the private action, T understand
that “reasonable and meritorious case for the private action” means that the information provides a
credible basis that al] elements of the plaintiffs case can be established and that the information did

.

the statute.

h

Along with the copy of this Certificate of Merit setved on the Attorney General is attached _
additional factual i formation sufficient to establish the basis for this Certificate, including the .
information identified in California Health & Safety Code §25249.7(h)(2), i.e., (1) the identity of the
persons consulted with and relied op by the certifier, and (2) the facts, studies, or other datg reviewed

by those persons.

Michael Freund
Attorney for Environmental Research Center .

Dated: January 14, 2011
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of petjury under the laws of the State of California that the
following is true and cotrect: '

tam a citizen of the United States, over the age of 18 years of age, and am not g Party 1o the within enritled
action. My husiness address is 206 Joy Street, Fort Oglethorpe Georgia 30742

HEALTH & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT; “THE SAFE DRINKING
WATER AND TOXIC ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY” on the
. . . . e

d envelope, addressed to the party listed below

Current CEQ or President Robert L. Montgomery

Reliv’ Internai onal, Inc. {Reliv’ International, Inc.’s Registered Agent

136 Chesterfield Industriz] Bivd - . for Service of Process)

Chesterfield, MO 63005 ' 136 Chesterfield Industrial Blvd
Chesterfield, MO 63005

Office of the California Attorney Genera)
Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2000

Post Office Box 70550

Oakland, CA 94612-0550

Executed on January 14, 201 i, in Forr Oglethorpe, Georgia.

Chris Heptinsta]
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District Attorney, Alameda Countsr
1225 Fallon Street, Room 900
Osakland. CA 94512

isirict Atrorney, Alpine County
£ Box 248
Markleeville, CA 95120

District Attormey, Amador Coumy
708 Count Street, #202
Jackson, CA 95642

District Attomey, Buke Coumy
25 County Center Drive
Orovillg, CA 95955

District Attomey, Calaveras County
891 Mountain Ranch Road
San Andreas, CA 95240

- Distrit Attamey, Colusa Cotngy

397 darket Streer
Colusa, CA 95932

Disiriey Attomey, Contre Costa County
900 Ward Street
Martinez, CA 94553

District Atoney, Del Norta County
450 H Street, Ste. 171
Crescent City, CA 95531

District Atterney, £l Dorado County

" 513 Main Street

Placerville, CA 935657

Dismict Awornay, Fresno County
2220 Teiare Sireet, 51560
Fresno, CA 93723

Disirict Attorney, Glenn Couny
Post Office Box 430
Willows, CA 95982

Disuricé Attorney, Humbeldt County
825 5th Street
Eureka, CA 95501

District Atiorney, Imperial County
939 West Main Streat, Ste 102
El Centzo, CA 92243

Disiricn Attornzy, inye County
23 W Line Swea
Bishup, CA 93514

District Attormey, Kemn Connty
1215 Thixmn Avenue
Bakersfield, CA 9330)

s of California Health & Safety Code §25249.5 er seq.

Service List

District Attomney, Kings County
1400 West Lacey Boulevard
Hanford, CA 93230

District Altorney, Lake County
255 N. Forbes Street
Lakeport, CA 95453

Disizicy Aftomney, Lassen County
220 South Lassen Sweet, Sic. 8
Susanvilte, CA 96]30

District Attomey, Los Angeles County
210 West Temple Strect, Rm 345
Los Angeles, CA 90012

District Attomey, Madera County
209 West Yosemite Avenue
Madera, CA 93637

District Attorney, Marin County
3301 Civic Center, Room 30
San Rafael, CA 94903

District Attorney, Mariposa County
Post Office Box 730
Mariposa, CA 95338

District Attornzy, Mendocing County
Post Office Box 1000
Ukiah, CA 95442

District Attomey, Merced Counry
2222 M Street
Merced, CA 95340

District Attorney, Modoc County
204 8 Court Strest, Room 202
Alturas, CA 961014020

District Attorney, Mona County
Post Office Box 617
Bridgeport, CA 93517

District Attorney, Montersy County
230 Church Street, Blip2
Salinas, CA 93901

District Attorney, Napa County
931 Parkway Mall -
Napa, CA 94559

District Attomey, Nevada County
110 Union Street
Nevada City, CA 95959

Distriet Attomay, Crange County
401 Civic Center Drive West
Santa Ana, CA 92701
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Districs Attomney, Placer County

10810 Justice Center Drive, Ste 24p
Roseville, CA 3678

District Atcomey, Plumas County
520 Main Street, Room 404

Quincy, CA 9597

District Alomey, Riverside County
4G75 Wain Street, 1si Flpor
Riverside <A FZ50)

Yhatrier Atomey, Sacamenis County
901 “G” Straer
Sacramento, CA 958!

District Attorney, San RBenito County
419 Fourth Streer, 2™ Floor
Hollister, CA 95023

Distric1 Attorney,San Bemarding County
316 N. Mountain View Avenue
San Bemardino, CA 924 15.0004

Disirict Atomey, San Diego County
30 hast Soadvway, Room 1360

" ¥an Diego, CA 9210)

Disirict Altorney, Sun Franciseo Counry
850 Bryant Steet, Room 325
San_lFrancsico, CA 94303

District Altomey, San Joaquin County
Post Office Box 99¢
Stockton, CA 95201

District Altomey, San Luis Obispo Counly
1050 Monterey Street, Room 450
Sen Luis Qbispo, CA4 93408

District Aliemeay. San Maiso County
County Cr., 2 Floos
d iy, A 2d0ss

(R

ER-L IR i

Puiriet Attomey, Sasa Barbara County
103 Sema Barham Sireet
Santa Barbara, CA 93101

District Attomey, Santa (Clara County
70 West Hedding Street
San Jose, CA 95110

District Altoriey, Santa Cruz County
701 Ocean Street, Room 200
Santa Cruz, CA 95060

Diistrict ARDmey, Shasta Cotmniy
1325 Coun Strear, Third Fleor
Redding, CA 96001 1637
Dhistrit Auorney, Sierra Cotnty

PO Box 457
Dewnieville, CA 95936

of Catifornia Healt & Safety Code §25249.5

ef seq,

District Altorney, Siskiyou County
Post Office Box 984
Yreka, CA 96007

District Attemey, Solano County
675 Texas Street, Ste 4500
Fairfield, CA 94533

District Attomey, Sonoms County
600 Administration Drive, Room 212)
Santa Rosa, CA 95403

+ Disirict Altomey, Stanisiaus County

832 |2* Strezt, Ste 300
Modesto, Ca, 95353

District Attormiey, Sutter County
446 Sacand Street
Yuba City, CA 9599

District Attomey, Tehama County
Post Office Box 510
Red Bluff, CA 95080

Disirict Aftorney, Trinity County
Post Office Box 310
Weavervitle, CA 96093

Dristricy Attemney, Tulare County
2218, Mooney Avenue, Room 222
Visalia, CA 93291

Diswiet Atomey, Tuolumne County
423N Washington Streer

Sonora, CA 95370

District Attorney, Ventura County
800 South Victorsa Avenge
Ventura, CA 93009

District Attorney, Yolo Couniy
301 2 Street
Woodland, Ca 95605

Dristrict Attomey, Yuba County
215 Fifth Street
Marysville, CA 95901

Los Angeles City Attorney's Office
City Hall Eag) :

200'N. Main Street, Rm 800

Los Angeles, CA 90072

San Diego City Aftomey's Office
1200 31 Avenue, Ste 1620
San Diego, CA 92101

3an Francisco City Attomey’s Office
City Hall, Room 234

I Drive Carlton B Goodlet) Place
San Francisco, CA 941 02

San Jose Chty Attomey’s Office
200 East Santa Clara Street
San Jose, CA 95113



