SETTLEMENT AGREMENT

WHEREAS, on or about March 30, 2011, the Center for Environmental Health (“CEH”),
a non-profit corporation, served Utrecht Manufacturing Corporation (“Utrecht”) (“Settling
Defendant™) and the apﬁropriate public enforcement agencies with a 60-day Notice (the “Notice™)
alleging violations of Cal. Health & Safety Code § 25249.5, ef seq. (“Proposition 657) by |

Settling Defendant in accordance with the citizens’ suit provisions of Proposition 65;

WHEREAS, Settling Defendant is a corporation that manufactures, distributes and/or sells
certain artists paints in California that CEH alleges cause an exposure to cadmium as set forth in -

* . the Notice (collectively, the “Products™);

WHEREAS, Settling Defendant disputes the allegations in the Notice and asserts that all

of its products comply with all applicable laws;

WHEREAS, CEH and Settling Defendant (collectively the “Parties™) are entering into
this Settlement Agreement as a full and final resolution of all claims which were alleged in the

Notice or which could have been raised in a Complaint under Proposition 65; and
WHEREAS, this is a settlement of dfsputed claims between the Parties.
NOW, THEREFORE, the Parties agree as follows:

1. By executing this Settlement Agreemeﬁt, Settling Defendant does not admit any '
facts or conclusions of law. Nothing in this Settlement Agreement shall be construed as an
admission by Settliﬁg Defendant of any fact, conclusion of law, issﬁe_ of law or violation of law,
‘nor shall corﬁpliance with the Settlement Agreement constitute or be construed as an

admission by Settling Defendant of any fact, conclusion of law, issue of law, or violation of law, -



Nothing in this Settlement Agreement shall prejudice, waive or impair any right, remedy,

argument or defense Settling Defendant may havé in this or any other or future legal proceedings,

other than as set forth herein in an action brought by CEH to enforce this Settlement Agreement.

2. COMPLIANCE - WARNINGS. Sixty days after this Settlement Agreement is

executed by the Iést_party to have executed the Agfeement (the “Compliance Date™), Settlipg
Defendant shall not distribute, ship, or sell any Product that is shipped from any Settling |
Defendant’s facili1_:y into California unlesé such VP.roducts bear a label contairﬁng the following
warning language:

“WARNING: This product contains cadmium, a chemical known to

the State of California to cause cancer, birth defects and other
reproductive harm.”

This statement shall be displayed on the outside of the packaging for such Product, and shall be
displayed in a separate outlined box'(to set it apart from any other print), which box shall_ _ |
contain no other language. The warning shall be prominently placed on the label of each Product

with such conspicuousness, as compared with other words, statements, designs, or devices on the

~ label as to render it likely to be read and understood by an ordinai'y individual under customary

conditions of purchase or use. The statement shall not be preceded, followed, or surrounded by

words, symbols, or other matter that references the required text, such as “legal notice required

by law.” As an alternative, Settling Defendant may use the warnings it agreed to in a Consent

Judgment entered by the Superior Court of San Francisco between Settling Defendant and the

Public Media Center in 1999, a copy of which is attached hereto as Exhibit A.

2. SETTLEMENT PAYMENTS.

a. Total Payment. Within fifteen (15) days of the date that this



!

Settlement Agreement is executed by the last party to have executed the Agreement,

Settling Defendant shall pay a total settlement paymenf of $15,000 to be paid in three

separate checks delivered to the Lexington Law Group at the address set forth in |
Section 7.1, and made payable and allocated as set forth in Subparagraphs 3(b)-(¢)

~ below.

b. Civil Penalty. Settling Defendant shall pay $1,000 as a civil penalty
pursuant to Health & Safety Code § 25249.7(b). The penalty shall be made payable
to Center for Environmental Health, which will apportion the penalty in accordance

with Health & Safety Code § 25249.12.

c. Monetary Payment in Lieu of Additional Penalty. Settling Defendant

shall pay to CEH $4,000 in lieu of any additional civil penalfy pursuant to Health &

- Safety Code § 25249.7(b) and 11 Cal. Code of Regulations § 3203(b). CEH shall

use such funds to continue its work protecting people from exposures to toxic

chemicals. In addition, as part of’ its Community Environmental Action and Justice
Fund, CEH may use some the funds to award gtants to grassroots environmental justice
groups working to educate and protect people from exposures to toxic chemicals.

The method of selection of such groups can be found at the CEH web site at

www.beh.org/i usticefund. The payment in licu of penalty chéck required under this

section shall be made payable to the Center for Environmental Health.

d. Attorneys’ Fees and Costs. .Settling Defendant shall pay $10,000 to
reimburse CEH and its attorneys for their reasonable investigation fees and costs,

attorneys” fees, and any other costs incurred as a result of investigating, bringing



this matter to Settling Defendant’s attention, litigating and negotiating a settlement
in the public interest. The payment required under this section shall be made

payable to Lexington Law Group.

4. CLAIMS COVERED AND RELEASE OF CLAIMS.

4.1  This Consent Judgment is a full, final and binding resolution between

CEH acting on behalf of itself and in the public interest, and Defendant and its parents,

shareholders, divisions, subdivisions, subsidiaries, partners, affiliates and their successors and

assigns (“Defendant Releasees”), and those to whom Defendant Releasees distribute or sell the

Products, including but not limited to distributors, wholesalers, customers, retailers, franchisees,

cooperative members, and licensees (“Downstream Defendant Releasees”), of any violation of
Proposition 65 or any other statutory or common law claims that have been or could have been
éss’erted in the public interest against Defendant, Defendant Releasees, and Downstream
Defendant Releasees regarding the alleged failure to warn about alleged exposures to cadmium
resulting from any Products manufactured, distributed or sold by Defendant on or prior to the
Compliance Date (“Covered Claims™). |

4.2  CEH, its directors, officers, employees and attorneys, for themselves and

| acting on behalf of the public interest pursuant to Health & Safety Code § 25249.7(d), hereby

release, waive and forever discharge any and all Covered Claims that have been or could have
been asserted in the public interest against Defendant, Defendant Releasees and Downstream
Defendant Releasees. |

43 Compliance with the terms of this settlement agreement by Defendant and
Defendant Releasees shall constitute compliance by that Defendant, its Defendant Releasees and
their Downstream Defendant Releasees with Proposition 65 for purposes of exposures to

cadmium from the Products.



5. ENFORCEMENT.

a. Any action baéed on an alleged breach of this Agreement shall be
brought in ‘th.e Superior Court of Ca‘lifomia in San Francisco County, For purposes pf
this Agreement alone, the Parties agree that the Superior Court of California in San
Francisco County has subject matter jurisdiction over any disputes arising from this
Agreement and personal jurisdiction dv'er each of the Parties, and that venue is proper -'
in the County of San Francisco. | In any action to enforce the terms of this Agreement,
the prevailing party shall _be entitled fo recover its reasonable attorneys’ fees and costs
ass'ociated‘with such action provided such party has complied with Section 5(b) below. :
‘For' purposes of this Settlement Agrgement, the term substantial justification shall carry
the same meanihg as used in the Civil Discovery Act of 1986,. que of Civil

Procedure §§ 2016.010, ef seq.

b.  Prior to bringing any action to enforce the terms of this Settlement

| Agreement, a party seeking tp enforce shall provide the rallegedly violating party with
thirty (30) déys advance written notice of the alleged violation and a 30-dlay
opportunity to cure. In the event the alleged breaching party cures the alleged
violation within 30 days of such notice, no further action to enforce the terms of this
agreement‘shall be taken by the party gi{ring notice 6f the alleged breach. In'the event
the allegedly violating party has fﬁiled tp cure within th.e 30-day period, thereafter, the
parties shall meet and confer for a Subsequent 20-day period in an effort to try to
reach agreement on an appropriate resolution for thp alleged violation. _Aﬁef such
twenty (20) day period, the party alleging the violation may seek to enforce the terms

* and conditions contained in this Settlement Agreement if the alleged breach is not



cured within such additional 20 day period. Provided that Settling D_efendaht cures
any alleged violation as set forth herein, Plaintiff shall be entitled to no monetary
payments or attorneys fees under this Settlement agreement or otherwise, and shall

take no further enforcement action.

6. MISCELLANEOUS.

a. Modification. This Settlement ‘Agreement may only be rﬁodiﬁed by

Writtcn agreement of CEH and Sett_lihg Defendants.

b. Binding Effect. This Settlement Agreement shall apply to and bé
binding upon the Parties hereto, their divisions, subdivisions and subsidiaries, and the

© successors or assigns of any of them.,

c. Governing Law. This Settlement Agreement shall be governed by

the laws of the State of California.

d. Execution in Counterparts. This Settlement Agreement may be

executed in counterparts.

e. - Authorization. Each signétory to this Settlement Agreement certifies -
that he or she is ﬁllly authorized by the party he or she represents to stipulate to this
Settlement Agreement and to enter into and execute the Settlement Agreernent on
behalf of the party represented and legally bind that party. The undersigned Have read,
understand and agree to all of the terms and conditions of this Settlement Agreement.-

Except as explicitly provided herein, each party is to bear its own fees and costs.



7. PROVISION OF NOTICE. All notices required pursuant to this Settlement

Agreement and correspondence shall be sent by regular first class mail and by email to the

following:
For CEH: Mark N, Todzo
i Lexington Law Group
503 Divisadero Street
San Francisco, CA 94117
mtodzo@lexlawgroup.com

For Utrecht Manufacturing Corporation:

Mr. Tom Becker,

V.P, Finance & Administration
Utrecht Manufacturing Corporation
6 Cormporate Drive

Cranbury, NJ 08512-3616

With Copy to:
' James R. Maxwell
Rogers Joseph O’Donnell
311 California Street
San Francisco, CA 94104
jrm@tjo.com
AGREED TO:

CENTER FOR ENVIRONMENTAL HEALTH

//&"-:/\ Dated: g/"o /‘L

Chatlie Pizarro, Associate Director / !
Center for Environmental Health

UTRECHT MANUFACTURING CORPORATION

@:{W /9/5@«5“7  Dated:_5-5-{7

‘[Name]
VO Fraaee < frolmomesTeeloon

[Title]
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GOODMAN|KANG LLp . ' '
ROBERT C. GOODMAN (State Bar No. 111554)

HELEN H. KANG (State Bar No.124730) . ENDORSED
177 Post Street, Suite 600
San Francisco, CA 94108 ‘ - . :
Teleéphone: (415) 777-2210 0CT - 8 1999

San Franclzeo County Suparior Court

Attorneys for Plaintiff - . ALAN CARLSON, Clerk
PUBLIC MEDIA CENTER BY: %

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO

PUBLIC MEDIA CENTER, anon-profit ) Case No. 306481
Corporation, )
_ ) NOTICE OF ENTRY OF CONSENT
Plaintif, % JUDGMENT
| C )
V3. . ) o
UTRECHT MANUFACTURING )
CORPORATION; etal,, %
Defendants. g
)

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE that the ahove-referenced court entered the attached Consent

Iudgment on QOctober 7, 1999

Dated: October 7, 1999 GOODMAN|KANG LLP

'By;(\(\/\’\

ROBERT C. GOODMAN

Attorneys forvPlaintiff
PUBLIC MEDIA CENTER

. -!—

"NOTICE OF CONSENT JUDGMENT
CASE NO 306481 ’
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" -Robert C. Goodman L .ate Bar No. 111554)

Goodman/Kang LLP : . . ENDORSED

177 Post Street, Suite 600 o
-San Francisco, CA 94108 ' en francleas Gounty Sugarior Court
Telephone: (415) 777-2210 : 0CT ~7 1999
Attorneys for Plaintiff i 7 7 _ ALAN CAHLSON Clerk
S ‘ - : 8y RD IRTY
. dpuly Clath

SUPERIOR COURT OF THE STATE OF éALIFORNI_A
COUNTY OF SAN FRANCISCO

PUBLIC MEDIA CENTER, g Case No. 306481
‘ Plaintiff, . ) [PROPOSED] CONSENT JUDGM.ENT
) ' , _
vs. ). Date:  October 7, 1999 .
- ) Time: 11:00 a.m. ,
UTRECHT MANUFACTURING )} Dept.: 301 .
‘CORP., et al g Judge: Hon. David A. Garcia
Defendants. } Action Filed: September 16, 1999
) Trial Date: None Set
)
>
1. Introduction

1.1  On or abofl July 29, 1998, the Publlc Media Center (“PMC”) served,

via certifxed mail, a notification to the California Attorney General, vanous

District and .City Attorneys, and certain private businesses pursuant to Health and

' Safety Code. section 25249, 7(d) allegmg that such businesses were in violation of

California Health and Safety Code section 25249.6 because they, through
mall\et.mg of certain paint products allegedly exposed residents of the State to

chemicals listed under California Health and Safety Code section 25249.5 ef seq.

- P:oposmon 65” w;thout first providing those residents with ¢lear and
. g

_ deasonable \aaxmngs (“Not:ce Letter“) PMC subsequentl} scned several 7

1

[PROPOSED] ART i\IATER!ALS CO\SLNT JUDGME;\'I‘
sr“-69577'4 .
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| Health and Safety Code section 25249 7(d) and on behalf of the general public

~ San Francisco County Supermr Court containing Proposition 65 and Unfair

hereunder.

additional and supplemental Notice Letters covering additional businesses and
additional allegations. -

1.2 Utrecht Manufacturing Corporation, Utrecht Manufacturing

' Cerperation of California, Binney & Smith, inc., Colart Americas, Inc. (aka

Winsor and Newt’on),.RoyaI Taleas, B, V., Canson-Talens, I-nc.,' Koh—I—Noof, Inc.,
Jack Richeson & Co., Inc., Daler-Rowney Ltd., Golden Artist Colors, Creative Art
Products C'o., Senneiier—S'aner, H. Schmincke & Co., HK Holbein Inc., Old

Holland Classic Colours, and Martin F. Weber Co., and certain of thelr respective

divisions and brands, are among the busmesses that were named in and recewed

. the Notlce Letter, and are herem referred to as “Setthng Defendants

1.3 On September 16, 1999, PMC, acting in the public mterest pursuant to i

pursuant to Business and Professmns Code section 17204, filed a complaint in the

Competition Act claims against some of the Settling Defendants based on the
eilegations contained'in the Notice Letter. On October 4 1999, the PMC amended

its complaint and named add1t1onal defendants who are Settling Defendants

1.4 For the purpose of avoiding protracted litigation, the parties have
exchanged information concerning the claims a.sserted and factual matters alleged

in the Notice Letters and the Complaint and now enter into this Consent Judgment -

as a full and fmal settiement of ail clazms that-were raised or which could have

been raised in the Complamt ‘based on the facts alleged therein or in the Notice
Letters. '
1.5 Nothing in this Consent Judgment shall be construed as an admission =

by any party of any fact ot issue of law; nor shall compliance with the Consent

- Judgment constitute or be construed as an admissién by any party of any fact or.

-sf-695774
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_ issue of law, Nothmg in the Consent Judgment shall prejudlce waive or unpazr

any right, remedy or defense the Settling Defendants may have in any other or

future legal proceedings. However, this Paragraph shall not diminish or ctherwise

Judgment.

2. Jurisdiction

2.1  For-purposes ‘of this AConsent Judgment only, the Parties agree that:

2.2 The Court -has jurisdiction.over the allegatiohs of violations. contained
in the Complaint and'personal jurisdiction over each of the Sett!lin'g Defendaﬁts.

. 2.3 The Court is the proper venue for resolution of this Acuon

2.4  The Court Has, jurisdiction to enter ‘thlS Consent Iudgment as a full and
final Judgment resolving the clalms which were or could have been raised in-the
Complaint based on the facts alleged therein or in the Notice Letters.
3. Injunctive Relief: Clear and Reasonable Wafni.ngs

3.1 Settl_i.ng Defendants shall provide Proposition 65 warnings in the
mannér set forth in Paragraphs-3.2 through 3.10 belo‘w in conjunction with the salle
of any of “Covered Products” as defmed herein. For purposes of this Agreemcnt

the term “Covered Producis” shall mean any and ail paints (lncludlng, without

. Ilmxtatlon, acrylics, alkyds, gougches, oils, and water colots) and pigments-

manufactured, sold, and/or distributed by a SettIing Defendant for use in -
California which contain: ‘1) lead, 2) cadmium, 3) any other Proposition 65- 11sted

chemicals, _includino but not limited to certam forms of cobalt and nickel, where

- such are¢ listed as ingredients on the product’s Material Safety Data Sheet

("MSDS”) and/or label, or 4) any other Proposition 65-listed chemicals which are
otherwise known to be present in an amount requiring a health warning under the

Labeling of Hazardous Art Materials Act (“LHAMA?”), 15 U.S.C. §§ 1277 et seq.

_ T3 B
- [PROPOSED] ART MATERIALS CONSENT JUDGMENT
sT-695774 - : ' ‘
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. 3.2 Revisions ip Permanent Labeling For Covered Products: By no later -

than one year after entry of- this Consent Judgment, Settlring Défendants shalil

revise.the labeling for Covered Products manufactured for sale in the State of

California to include the warning language specified in Paragraphs 3.3 through 3.9

below (as respectively applicable to a particular Covered Product’s fﬂrmulation)
Setthng Defendants shall not thereafter ship such Covcred Products, or cause such
Covered Products to be sthped into Cahforma without such revised labeling.

The apphcab]e warning language shall be printed in a type size and style that §s as

conspicuous as, but-not necessarily any more prominent than, other health effects

information pnnted on the Covered Product’ 8 label. The type size requ:rements

specified in 16 C.F.R. § 1500. 121 shall be deemed to satisfy the type size

. requircmcnts of the preccdmg senfence;

3.3 For Covered Products containing cadmium and which are palnts the

warning shall state

WARNING: DO NOT SPRAY APPLY -- This product
. contains cadmium, a chemical known to the State of
California to cause cancer by means of inhalation.

If space lim1tatzqns on coptamers holding less than 7.5 mlhhters preclude_ ﬁse of
the warning language required by this Paragraph in the manner required by
Paragraph 3.2 above, a Settling Defendant may omit the word “This.”

3.4 For Covered Products containing cadmium and which _a&e pigments,

the warning shall state:

WARNING: This product contains cadmium, a chemical
known to the State of California to cause cancer.
3.5 For Covered Products containing lead and which are either paints or

pigments, the warning shall state:

WARNING This product contains lead, a chezmcal
known to the State of California to cause cancer and blrth
defects or other reproductive harm.

: . 4
[PROPOSE-D] ART MATERIALS CONSENT JUDGMENT
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3.6 For Cove: ed Products contammg chemlcals other than cadmmm or
Iead which are ltsted under Proposition 65 as carcinogens (including, but not '
limited to certain forms of cobalt and nickel) and which are either palnts or

_pigments, the warning shall state:

WARNING: Th1s product contains a chemical known to
“the State of California to cause cancer.
3.7 For Covered Products containing chemicals other than cadmium or
lead which are listed under Proposition 65 as reproductive foxicants and. which are

cither paints or pigments, the warning shalI state:

WARNING: This product contains a chemical known to
the State of California to cause blrth defects or other
-reproductive harm.

3.8 ° For Covered Products contammg chémicals other than cadmium or
lead which clther singly or in combination are hsted under Pr0pos1t10n 65 as both
carcmogens and reproductive toxicants and Whlch are either pamts or pigments,

the warning shall. state:

"WARNING: Th1s product contains chemlcals known to
the State of California to cause cancer, and birth defects
or other reproductive harm. '

-

3.9  Interim Signage for Covered Products in Invcntory To address

Covered Products 1n, or that may placed in, inventory in Califorma prior to the
implementation of revisions to permanent labeling reqmred by Paragraph 3.2,
Settling Defendants or an entity actmg on their behalf, shall, by no later than
sixty (60) days after 1ece1pt of notice of entay of this Consent Judgment mail to.

© the central purchasmg office for retail stores with whom they-transact business for
| sale of Covered Products in Célifqrnia: 1) at least five (5) copies of the sign
contained in Exhibit A (hereinafter “Wztrning Sign”), printed on 65 pound ctJ-ver
stack and 2} a letter explaining the wami.ng program and providin_‘c postincr

instructicns. The W'nmng ign shall be 8%” by 117 in size and Sh'lll have.the

. . ‘ 5
[PROPOSED] ART MATERIALS CONSENT JUDGMENT
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exact content, form, and print style as Exhibit A, The letter and posting

instructions referred to in this paragraph shall contain the text shown in Exhibit B,

and shall .contain no further information or statements without the advance written

approval of the California Attorney General’s Office. A Settlmg Defendant that

has complied with the terms of this paragraph in good faith, and whlch has not

.advised a retailer to the contrary, shall not be found to have violated this Consent

Judgment where a retail store, dlstnbutor or any other person requlred to post the
warning signs requ:red by this paragraph fails to properly post such warnings.

3.10 Warnmgs for Occupational Exposures A Setthng Defendant shall in

addition to complying with the warning provisions of Paragraphs 3.2 through 3.9

above, revise the Material Safety Data Sheet (*MSDS™) pertaining to each Covered :

Product to include the applicable warning Ianguage specified in Paragraphs 3.3

"through 3.8 above. Settling Defendants shall distribute final MSDSs mcorporatmg

applicable warning language in the normai course of business within one hundred

: ,‘and eighty (180) days after receipt of notice of entry of this Consent .Tudgment

3.11 Alternatwe Warmng Requlrements If any other Proposxtmn 65

- warmng language or method is permitied by the courts or Attorney General of the

State of California with any ‘person or entity which’ manufactures, distributes, or

selis Covered Products addressed by this Consent Judgment, then a Setthng

‘Defendant, may at its sole option, give warnings on the same terms.

4. Duties Lmuted to California

The warning reqmrements contained in.this Consent Judgment shall have no

effect on Covered Products sold by Settlmg Defendants for use outside of the State

"~ of California.

5. Statutory-'PenaIfy Payment

5.1 Se’itlmr:r Defendants, or an entity acting on their behalf, shall, W1thm

thirty (30) days after receipt of notice of entry of this Consent Judoment

6 .
, IPROPOSED] ART MATERIALS CONSENT JUDGMENT
sf-695774. S :
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. pay the sum of-$125,000 to be used for projects and programs designed to educate
- artists on safe use and handling practices for art materials c.on‘taining lead,

-cadmium and/or other chemicals listed under Propdsition 65. PMC shall design |

-Educatmn and other non-profit organlzatmns with knowlcdge in the field. The

collectively pay the sum ) of $12,500 in statutory pena1t1es pursuant to Healm and

Safety Code Section 25249, 7(b)

5.2 Seventy-Fwe (75) percent.of the funds required by Paragraph 5.1 shall

be paid to the California Attorney General pursuant to Health and Safety Code

' Sections 25192(a)(1) and {3).

5.3 The remaining twenty-five (25) percent of the funds required by
Paragraph 5.1 shalI be paid to PMC pursuant to Health and Safety Code Sections
25192(&)(2)

6. Restitlitionary Reli-eflC.y Pres Remedy
6.1 Setthng Defendants, or an entity acting on their behalf, shall, within

. thirty (30) days of receipt of notice of entry of this Consent Judgment, collectxvely

- and implement such programs-and projects and, in so doing, will use its best -

practlcable efforts 1o obtain input from and consult w1th the Counc:l For Art .

PMC shall also, within two. years of the date of entry of this Judgment by the
Court, provxde the Cahfornla Attorney General’s office and the Settling
Defendants’ counsel of record with a letter report briefly describing: 1) the

programs and projects it has undertaken pursuant to this Paragraph, 2) a general

- evaluation of their effectiveness, and 3) an accounting of the funds it has

expended pursuant to this Paragraph.

7. Attcrneys’ Fees’

Wifthin thifty-(ﬁ(}) days after receipt of notice of entry of this Consent

“Judgment, Settling Defendants, or- an entity acting on their behalf, shall

collectively pay the sum of $36,250 to the law firm of Goodman/Kang LLP as

| _ 7
’ ’ ]PROP-OSED] ART MATERIALS CONSENT JUNDGMENT
sf-695774 T . :
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reimbursement for Ple;utiff’s investigative and 'experts costs and attorneys’ fees.
Except as spe01f1caliy provzded in thzs Consent Judgment each side shall bear its
own.costs and attorneys’ fees.

8. Modifiéat'ion of Consent Judgment

This Consent }udgment may be modlﬂed by written stipulation of the

-Plamhff and the Settling Defendant(s) to whom the modification applies and upon

entry of a modified Consent Judgment by the Court thereon, or upon motion of the
Plaintiff, the Attorney General, or any Settling Defendant ae provided by law and
upon entry‘of.a modified Consent Judgment by the Court. The California Atterney
Geeeral’s office shall be served with a copy of any stipulation or motion brought .
before the Court by the ‘Pla'int'iff and/or a Settling Defendant'pursuant.to this
paragraph.
9.  Enforcement of Consent Judgment

The Plaintiff or.the California Attorney General may, by motion or order to
show cause before the Supermr Court.of San Franclsco enforce the terms and
condltlons contamed in this Consent Judgment
10’., ~Application of Consent Judgment L
' 10, 1 The obl1gat1ons of this Consent Judgment shan apply to and be
binding upon pla1nt1ffs,-act1ng in the public mterest pursuant to. Health and Safety
Code section 25249.7(d) and on behalf of the’ general public pursuant to Busmess
and Professmns Code section 17204, and the Settlmg Defendants and the
successors or assigns of any of them. Pursuant to the recent decision in Amer;'qan
International Industries v. Superior Court (Ur;ba_ch), 72 Cal.App.4th 1384 (1999),
the terms of this Consent Judgment were submitted to and disczissed vs.;ith the ‘
California Attorney General’s office by the Settling Defendants prior to the entry
of this Consent Jlldgnﬂ'ent by the Court. The final terms-o_f this Coﬁsent Judgment

reflect various modifications of prior drafts made to address comments provided to

- 5f-695774
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authorized by the party he or she represents to Stipulate to this C-onsent.Judgment

. Judgment by all parties, Plaintiff and/or the Settling Defendants shall serve a copy

the Settling Defendaxina ':by the Attorney General’s Ofﬁ:b?;.. A copy of this final
version of the Consent Judgmeﬁt has been served on the Attorney General’s office
together with advanced notice of the parties’ intent to pr;eéent it to the Court on
Thursday, October 7, 1999 (See Exhibit D).

' ~10.2 In the event that Proposition 65 is repealéd deciared uncbnstitutional,

. or found to be preemptied by fedaral law with respect to its apphcatlon to the

'Sctthng Defendants and/or their competitors® or ctther of their Covered Products,

Settling Defendants shall have no further obligations pursuant to paragraphs 3.1
through 3.10 of this Consent Judgment. '
11. - Retention of Jurisdiction |

o This Court shall retain jUrlSdlCthIl of this matter to 1mplement the terms of
thlS Consent Judgment ' 7

12, Autho'rity to Stipulate to Consent Judgment '_ . ' . | o

“Each signatory to this Consent Judgment certifies that he or she is fully

and to enter into and execute the Consent Judgment on behalf of the party

represented and legally to bind that party. Upon execuiion of this Consent

- of it, together with all of its exhibits, on the California Attorney General,

13, Claims Covered

- This Consent Judgfnent is a final and binding resolution between the

. Plaintiff, acting in the public intcresfpursu’ant to Health and Safety Code

section 25249.;7(d) and on behalf'of the general public pursuant to Business and
Professions Code section 17204, and each Settling Defendant and-their.respective

parents, subsidiaries, affiliates, employees, agents, distributors, retailers, and/or

- customers, and the successors and assigns of any of them, of any violation that has

or.could have been asserted against any of theni based on their alleged failure to

sf-695774 .
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provide clear, reasonab:e, and lawful warnings pursuant 10 Proposition 65 of

consumer, occupational, and/or environmental exposures to chemicals listed under

‘Proposition 65 contained in Covered Products manufactured, distributed and/or

sold by the Settling Defendants. Compliance with the terms of this Consent

Judgment resolves any issue, now and in the future, concerning_cempliance by any

Settling Defendant, its parent, subsidiaries, affiliates, divisions, subdivisions,

brands, emplloyees, agents, distributors, retailers, a_n‘d]br customers, and the

_s-uccessors and assigns of an;t of them, concerning the requirements of Proposition
§5 and the Unfair-Competitien Act with respect to any consumer, occupational, or
environmental exposures associated with chemicai’s.listed under Proposition 65
contained in Covered Products manufactured, distributed, or solct ’by‘the Settling
Defendants, | '
14. Entire Agreement 7

The agreement reflected in this Consent Judgment contains the entire

understanding regarding the subject matter of this Consent J'udgment and

supercedes all prior understandings and agreemeants, whether oral or in writing,

regarding the subject matter of this Consent Judgment.

iS. Use of.Documen_ts

' Unless otherwise required by subpeena or court ortier the Plaintiff shdll not
use or d1ssem1nate any documents that any Settling Defendant has provided to it in
the course of this Action or in the course of settlement dlscussmns conducted prlor

to or during the course of this Action. ‘Plaintiff shall advise-a Settling Defendant

- of its receipt of any subpoena or court order requiring it to produce documents it

has received from the Settling Defendant within a reasonable tinie in advance of
their required production date so as to allow the Settling Defendant an opportunity
to attempt to obtain a protective order concerning the productipn and/or further

dissemination of such information.

sf-695774
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16. Provision of Noice '
16.1 When any party is entitled to receive any notice or report under this
Consent Judgmen'i, the notice or report shail be sent by U.S. mail or overnight
courier service to all of the persons. and addresses set:forth. in Exhibit .C. Any
party may modify the person and address to whom notice is to be sent by sendmg
each other party notlce in accordance W11:h this paragraph.
17. Xndividual Obligations
Except as otherwise provided herein, tﬁe obligations of the ‘Settiing
Defendants pursuant to this C'onsentlJudgmcnt are individual to each of them_aﬁd
are in nc way col‘lecti-ve or joint.. No Settling Defendant shall be held re_sponsi‘ﬁle

for the failure of any other Setiling Defendant to comply with the terms hereof.

18. Choice of Law

This Consent Judgment shall be governed by and construed under the laws of
the State of California. |
19.  Effective Date '

This Consent Judgment shall become effective ‘when it is entered as a final
judgment by. the Court and shall be of no force or effect if it is not s0 entered. - ;
20. Court Approval |

If this Consent Judgment is not approved by the .Court, it shall, at the

Settling Defendants’ sole option, be of no force or effect and cannot be used in

.any proceeding for any purpose.’

21. Execution by Facsimile and/or in Counterparfs
The stipulations to this Consent Judgment may be executed together or in
counterparts and/or by facsimile, which faken together shall be deemed to

constitute one document.

11
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APPROVED AS TO FORM:

D.g;gdo:,/s,/.?‘i - W ~ %

paTE: (Jedoln €

Robert Falk

Counsel to Defendants '

1499

By Robert C. Gbodman _ ™~

‘Counsel to Plaintiff, Public Media Center
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ExhibitA

Some artists’ paints.and pigments contain
lead and/or cadmium which are chemicals known to the State
of California to cause cancer and birth defects or
other H_%Hoacomé harm.

‘Some mw:ma @Eam mbm pigments contain
oovm: or Eowﬂ é?ow are oonHomHm known to the State of
Om:onE 8 Cause cancer..

Check §m~ 10 see N.\ any of these .ﬁ\m, present.

Do not spray apply these products.

» —— sf-696616
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EXHIBIT C

" (Notice Form)

Party Name: SENMHGLIER ~ Shuel
Attention: LEric  Shusk

Address: 2 rice Lomard |
L 22000 . ST QEEUC THANCE

Telephone: _ 32-2-96€-62-25~00

Fax: 232 -06-64-"1)-19

3
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Dear Retailer'

Exhibit B
RETAILER INSTRUCTIONS

RE: Court-Ordered Proposxtmn 63 Warnings for Sale of Certam Art

" -Materials in California

This letter contams important information and materials concerning the need

to provide court

ordered warnings for the sale of certam art materials in Cahforma

containing chem1cais listed under Proposxtlon 65. It is very lmportant that yon

- read and eomply with the foilowmg instructions.

Enclosed are signs for posting in your store if, and only if, you currently

sell artists® paints or pigments in California. Xf you do not post these signs as

required, you risk furtber legal action by the Attorney General District of

'City Attorneys,

or other private prosecutors, in Whlch substantzal monetary

penalties and- recovery of the prosecutor s attorneys’ fees and expenses conld be

sought,

. These signs are belng provided by art material manufacturers and

distributors as part of a ¢ourt- -approved seitlement of a legal action brought under

. “Proposition 65 7 In this legal action, the plalntlff claimed that certain artists’

ptints and plgments contammg chemicals listed by the State under Proposztion 65

require a warnmg under Propos;tlon 65 in certam circumstances, such as when

these art1sts ‘paints or pigments are applled by artists contrary to thelr directions .

for use. The companies sued vigorously dispute the plaintiff’s claims, but have

agreed to take various actions to settle the case,

Uhder the settlement, artists’ paints and pigments containing lead, cadmium,
g

cobalt and/or nickel, or other chemicals listed under Proposttlon 65 may contmue

to be sold Jegally in Cahforma Manufacturers of these art materials that are

parties to the settlement will be revising their labeling over the next year to

£f-693713 .
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EXHIBIT C

- (Notice Form)

~ Party Name: __ (Umeecur Mawueacuewe Co. *
Attention: - ___ Jamps  Perees -
Address: (o_Corroesre Dewe
| Cronpuay NI _O8s12.
Telephone: Ceoq (RO0D 2F6 ~2205
. Fax: (09D (S5 —4z67

*Includes Utrecht Manufacturing Corporation of California

- " [PROPOSED] ART MATERIALS CONSENT JUDGNMENT &
sf-695774 . ) : ; .
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Party Name: 7774,,71».,.. /f~ /%4,,/ _
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Address: Q??Q?szzenw%,f A .
- Ehile Ma/m B~z

Telephone: o pzlf“é_%o'/l ey %.30¢ ' ‘
Fax: U ~5?;?~33\3;, '
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EXHIBIT C
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- (Notice Form)

[ T
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Party Name: _ #H '_}/aigész e,
Attention: _Dogsas Aoprsh.
 Address: 2.9, Gox S35 20 Brptsgee ST

L _WisT YT oS49s
 Telephone: &os- ez -ccme.
Fax: " 8oz - Gsa-s=sag
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Party Name:
Attention:
- Address:

| Telephone: |
Fax:

EXHIBIT C

{(Notice Forim)

Consony Thtens, The.
Kevim Keuwey '

| _.Z-_L_J’llmsm;___;

Benam Hoowey MA 01075
( BO0) &2& F2.83
(412D S3%-730)
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EXHIBIT C

(Notice Form)

Party Name: ___ (otaAaT Americas, Tce.
_Attention: Rucusen Gaobeans
Address: __ )1 Constricnon Avenue.
' Priscaranmy  MIT_OSKER
Telephone: (722 562-Q330
- Fax: ( 382) SeZ-0%4] -

$F-695774
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EXHIBIT C -

- (Noticér Form)

bt emd
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Party Name:  ~Jaek Rtz son £ Co Toc.
Attention: D Ricwesans

Address: 8557 Mt e OF -

| - KimgeeL, Wi, S¥L3L0

Telephone: 72e 734 o75r” I ~

Fax: __ G2 7337454 -
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5 EXHIBIT C
6 o
7
8
2 (Notice Form)
10 - | .
1 ' S ‘ o : -
2 Party Name: (s lden Adust+Colors, T
0 Attention:  Reon CGravedd .
. Address:  1gg Rell Rd |
7 New Bedin NY 13980
15 Telephone: __ gov 847 6/5% -
16 Fax: - _4o7 847 8162
17
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19
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25
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include Proposition 65 war.nings‘on the products in question. In the mean ginéé,
they are- asking you to post the ghclosqd W_arniﬁg signs in ymir California retail
stores as an interim 'measure. If értists’ —paii;ts or pigmehts are sold in y(')u:r
California stores, then your must post these sigr'ls._‘ Please make sure the
warning sign is placed in a location that is visible to the consumer prior to
purchase, such as atthe cash registe'r_ér adjacent to the area in which these
products are dlspiayed - |

YOU WILL BE PROTECTED BY THE TERMS OF THE SETTLEMENT AS
LONG AS YOU POST THESE SIGNS IN YOUR CALIFORNIA STORES BY

' JANUARY 31 2000 AND ENSURE THAT THEY REMAIN IN PLACE FOR AT

LEAST A YEAR.
Not all suppliers are participating in this court—ordered wérning program,
Suppllers that are not participating in this program may not bc updating the labels

of the:r art materials with a Propos1txon 65 warning. Therefore, before you

remove the enclosed warning sign-from your California stores, you should

check your inventory te ensure that labels with Proposxtmn 65 warnings are in

. place and/or contact your supphers to determlne lf they are in compllance w1th

Proposxtmn 65, since failure to comply could subject you to the legal actions
referred to above._ '

If you need additional signs for your store(s), please contact [ﬁame of
person or extity distributing signs] at [telephone number and/or e-mail

address] to request an additional supply.

. fPROPOSED] ART MATERIALS CONSENT JUDGMENT
sf-693713
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EXHIBITD
'PR'OOF OF SERVICE BY MAIL

.. Jam employed with the law firm of Morrison & Foerster LLP, whose address
is 425 Market Street, San Francisco, California, 94105; I am not a party to the

‘within cause; I am over the age of eighteen years and I am readily familiar with
-Morrison & Foerster’s practice for collection and processing of correspondence for

hand delivery and/or for mailing with the United States Postal Service and know
that in the ordinary course of Morrison & Foerster's business practice the
document described below will be hand delivered and/or deposited with the United
States Postal Service on.the same date that it is placed at Morrison & Foerstet
with postage thereon fully prepaid for collection and mailing. e

1 further &eclarq that on the date hereof I served a copy of:

NOTICE OF EX PARTE MOTION RE: ENTRY OF [PROPOSED]
CONSENT JUDGMENT . A | o

[PROPOSED] CONSENT JUDGMENT

on'the following by placing a true copy thereof enclosed in a sealed envelope
addressed as follows for collection and hand delivery by messenger (as
specifically designated below) and/or for mailing at Morrison & Foerster LLP, 425
Market Street, San Francisco, California 94105, in accordance with Morrison &

Foerster’s ordinary business practices:

Edward G, Weil

Deputy Attorney General

State of California Department of Justice
1515 Clay Street ' -
Oakland, CA 94612-1413

I declare under penalty of perjury under the laws of the State of California

'that the above is true and correct.

‘Executed at San Francisco, California, this 5th day of October, 1999,

Millie Calvo Ao s 0., Codimo

{typed) ‘ 7 (signature)

sf-695774
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PROOF OF SERVICE

Emily C. Paukert certifies and declares as follows:
_ I'am employed in the City and County of San Francisco, California. I am over the
age of eighteen years and not a party to the within action. My business address is 177 Post

Street, Suite 600, San Francisco, California 94i0_8, which is located in the county where the

lmaiiing described below took place.

T ami readily familiar with the regular collection and processing practices at my
place of business for mailing with the United States Postal Service. Correspondence so collected
and processed is dep051ted with the United States Postal Service that same day in the ordmary
course of business. -

On October -'7, 1999, at San Francisco, Califomia; the following document:l

_ NOTICE OF ENTRY OF CONSENT JUDGMENT
was placed for depos:t in the Umted States Postal Service in a sealed envclope with postage

fully prepaid, addressed to:

_Edward G. Weil, - : : " Robert L. Falk, Esq.

Deputy Attorney General Morrison & Foerester, LLP
State of California Department of Tustice 4235 Market Strect '
1515 Clay Street . . - San Francisco, CA 94105—2482_

Oakland, CA 94612-1413 _
and that envelope was placed for collectxon and maﬂmg on that date following ord;nary busmess

practlces
I certify and declare under penaIty of perjury under the laws of the State of

California that the foregoing is true and correct. Executed at San Francisco, California, October

o Moﬁw

EMILY C PAUKERT




