SETTLEMENT AGREEMENT

BETWEEN
CONS.UIViER ADVOCACY GROUP, INC.
U AN

I§:‘0N EYEWEAR, INC.

Consumer Advocacy Gro!ip, Inc. (“CAG") and Jeon Eyewear, Inc. (“ICON?),

(CAG and ICON co[le‘ctively‘refe:tred to as, the “Parties™) enter into this agreement

(“Settlement Agreement”) to settlp CAG's allegations that ICON violated Proposition 65

for the purpose of avoiding proloriged and costly litigation. The effective date of this
. I

Settlement Agreement shall be the date upon which it is fully executed by both Parties

hereto (the “Effective Date™).
1.0 Introdmction

L1 CAGis a Califo:!ma—based entity that seeks to promote awareness of
exposures to toxic: chem:ceils and improve human healtb by reducing or
eliminating hazardous subétances contained in oonsumer and industrial products.
12 _ ICON prevmusl)g sold, at various times, eyewear including sunglasses
(referred to throughout as the “Covered Products™). The Covered Pmducts are
only limited to those sold by 1CON. |
13 CAG alleges that {Covered Products containi Dlethyl Hexyl Phﬁalate,
also known as Bis (2-ethylhex]) phthalate, (DEHP), anq that ICON did not f
provide a required waming ﬁn compliance with the Callforma Safe Drmkmg
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Water and Toxic Enforcement Act (Cal. Health & Safety Code § 25249.5, ¢t seq. ;

(“Proposition 657)).

‘14  .OnJanuary 1, 1988 the Govemor of Cahfomna added DEHP to 1:111r list of
chemlca]s known to the Slaie 1o ‘cause cancer, and on October 24, 2003, thc :

. Governor added DEHP to the list of chem:ca!s known {o the State to cause
developmental male reproductlve toxicity. These adﬁhtmns took place more than
twenty (20) months beforc CAG served its “Slxty-Da‘y Nome of Intent To Sue
For Violations Of The Safe Drinking Water And TOXﬂG Epforoement Act of 1986”
which is further descnbcd below. . ‘ | 1

1.5 DEHP is refened to hereaﬁer as the “LnstccTi Chilemlcal » ‘

1.6 On or about Seﬁtember 21,2012, CAG served CVS Caremark

_ Corporation, CVS/pharm{tcy, (collectively, "CVS: Entmm“) and Burﬁhwe
Trademarks, Inc., Borghese, Inc. (collectively, "Borgh&se"), ICON and cerl:am
relevant public enforcem@nt agencies with documents enhtled “Slxty-Day Notice
Of Intent To Sue For Vloianons Of The Safe Drmkmg Water And Toxic
‘Enforcement Act of I986” (“Nohce”) The Notlce alleged that Covered Products

sold in California by CVS Entities, including an e;:cmplay bearing the Borghese

brand violated Propositiol"l 65 by failing to warm consumers in California that use
of the Covered Products dxposes persons to the Llsted Che:mcal
1.7 Onorabout()ctobcr 12, 2012, CAG servedThe TIX Companies, Inc.,
Marmaxx Operating Corp., Marshalls of MA, Inc.,, The TJX Compan‘l&s, Inc dba
Marshalls, (collectively, "'TJ'X Entlﬁ&s") and Zoo York, LLC and ceTtam relevant
pubhc enforcement agencies with documents entltled “chty—Day Notice Of Intent
: 2 | .
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- To Sue For Vlolatlons Of"Thc Safe Drmkmg Water And Toxic Enforcement Act

: of 1986” (“Notice™). The Notice alleged that Covered Products sold

IL Cahfomia

by TJX Entities, mciudmg an exemplar bearing the Zoo Ycrk brand violated

- Proposition 65 by failing to wam consumers in Cahfomla ﬂiat use of the Covered

. Products exposes pemons*to the Listed Chem:cal

1.8 For puiposes of’tlus Settlement Agreement,\ ON ackriowledges that it

produced and made avallqblc to the CVS, and TIX. Entltles for sale’in California

the Covered Product 1dcnt1ﬁed in the Notice as an exemplar of the violations

caused by Covered Pmducts . 1

19 The Parties ent¢r into this Settlement Agreemen  to settle disputed

of law regarding any viol#iution of Proposiﬁon 65, or any other statutory,

regulatory, common law, br equitable doctrine. 'N!ot_i'l"ng i this Settl

ny facts or conclusions

Agreement shall'be construcd as an admission byﬂfe Partjes of any fact,

conciusion of law, issue &f taw, or violation of Iaw Nothing in this Settiement

: Agreement, nor comphanpc with its terms, shall con tute or be con

considered, offered, or adkmtted 8s ewdcnoe of an adTnssmn or evi

ed,
of fault, .

wrongdoing, or lability. by ICON, its offlcers, 1s, employees, or parents,

* subsidiaries or affiliated qorporatlons, in any admms‘tmnve or judicial proceeding

or htlganon in any court, p,gency, or forum Exccpt f?r the allegations settled aﬁd

1 3 : \
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compromised, nothing in tllis Settlement Agreement‘shall prejudice, vtaive, or

impair any nght, remedy, argument, or defense that- CAG or ICON may have

against one another in any other pendmg legal proeeedmg asto aliegatlons

unrelated to the Blspute or clalms released herein.

Release

1

* This Settlement Agreement is a full, ﬁnal and bmdmg resolution between CAG

on the one hand,-and (a) ICON and its owrers, parents, subsidiaries, afﬁhates,

sister and related compan:es, employees, shareholders, oﬁ‘(cers, dlrectors,

insurers, attomeys, llcensms, predecessors, sueeessors, and assigns (collectwely

“Releasees™) and (b) all entmes to whom Releasees direct y or mdlrectly prowde,

distribute or sell the Covered Produets, including but

l mited to dl‘stnbutors, '

wholesalers, eustorners, retallers (including the TIX énd avs Entltm),

franchisees, cooperanve rhembers, and licensees (“de R.eleesees"), on

the other hand, of any vnolauon or claimed v:olat:on of Proposition 65 or any

statutory o common law clanm that has been or coulcr have been asserted agamst

the Releasees and Downstxeam Releasees regarding: e‘xposmg persons{ to the

Listed Chémical-and the faalumto warn about exposure tq the Listed Chemncal

but ansmg only in eonnedt:on with the Covered Prochts

manufactured shlpped

andfor otherwise dlstnbulpd prior to the Effective Date by ICON evewtn 1f sold by

Downstream Releasees aﬁer the Effective Date. The\ Covered Products are only

limited to those sold by ICON ICON“’s complianee w:th this Seﬁlement

Agreement shall consthQe compliance with Proposmon § 5 with respeet to the

Llsted Chemical in the C¢Ve1ed Products for both Releasees and Downstream

4
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Releasees for any Covered Products distributed and/or sold by Releasees or

Downstream Releasees after the Effective Date.

CAG, its past and current iggents, representatives, attorneys, suceessoré, and/or |
assignees, hereby waive and release with respect 1o thé Coéered Products all
rights to institute or p'a.rtic!ip'atc in, directly or ind’irectl)ir, any form of légal actxon, :
including, without llmztaunn, all actions, and causes of actlon, in law or in eqmty,
suits, liabilities, demands,»obllgatlons, damages, costs, ﬁnes, penaltm, losses, or

expenses (including, but not limited to, mvestlgatlon fees, xpert fees, and |

attorneys’ fees) (uollectwely “Claims” , agamst Releasecs and/or Downstream

Releasees that arise under PrOposﬁlon 65 or any other s ry Or COmmon law

clmms that were or could have been asserted, only to the € nt that such clalms_
relate to Rcleasees and/ot Downstream Releasees’ alleg exposure of persons; to
the Listed Chemical conts_med in the Covered Products or Lny failure by o
Releasees and Downstream Releasees to wam about :xpdspres to the Llsted
Chemical contained in thd Covered Products. | :
It is intended by the Partlss that the releases prowded in this Paragraph 2,0 shall -
prevent CAG from assertmg any Claims against Releasees and/or Downstream |
Rsleasees that arise undet‘ Proposmon 65 or any other stafptory or common. law,
to the extent that such claims relate to Rcleasees and/or Downstream Releasees
alleged exposure of persogls to the Listed Chemical or any fallm by Releasees :
and Downstream R-.eleaseés to wam about exposures to the ‘Listed Chemical in the
Covered Products. x |
5
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CAG, its past and current'agems reprmﬁmﬁvcs, attorneys, successors, andfor
assignees, prowde a general release herein which shall be effective as a full and
final accord and satlsfactlpn, as a bar to all actions, causes of action, obligatlons,
* costs, expenses, aﬁomeys fees, damages, losses, claims, llabilmes and demands
of any nature, character or kind, known or unknown, suspected or unsuspected,
against Releasees and Downsl:ream Releasees arising under Proposmon 65, on[y
to the extent that such cla!ms relate to Releasees” alleged gxposure of persons to_
-the Listed Chemical in thc; Covered Products, and the fai[u.re to warn about :
exposures to the Listed Chem:cal contained in the Covered Products sold by

Releasees and/or Downstream Releasees through the Eﬁ‘emwe Date of this

Settlement Agreement. CAG acknowledges that it is familiar with Section 1542 of

Civil Code, whlch provudgs as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HI$ OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR. ‘ :

CAG, its past and currentg agents, representatives, aftorneys, SUCcessors, and/or :

. assignees expreésly waivé and reiinquish any and all rights and benefits which :

THEY may have under, or whloh may be confen-ed on it

y the provisions of
Civil Code § 1542 as well as under any other state or federal statute or common
" law principle of similar effect, to the fullest extent that it . ay lawfd]ljr waive such

rights or bencﬁts; perta‘inilj‘lg tothe relegséd matters.

: 6 :
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ICON'’s Duties -

- reformulated, it will pmvxde warnings on such Co

3.1  ICON agtees, promises, and represents that ir_n:mediatcly after the

Effective Date of this Settlement Agreement, it will reformulate the Covered

! _ ‘
. Products to a point where the level of DEHP in the Covered Products doesnot -
: ! S

exceed 0.1%.
32  ICON agrees, pl‘Ol%liSeS, and represents that, afOﬁhe Effective Date, to; |
the extent it ships any Covered Products in mvmto‘:ti;at has niot been -
Products that com;ily with
Proposition 65. The wammgs shall be provided in such 2 oonsp:cuously and -

prominent manner that wﬂi assure the message is made avaﬂable and likely to be

read, seen, orheardbytl1¢;cousumerpnorto oratthe itme ofﬂlesalempﬁwhése.

The Paitics agree that product labeling stating that “I‘hls roduct contains

chemwals known to the S13te of California to cause (\:an : ' , or birth defects, or j

_ other reproductive harm” shall constitute comphance with Proposition 65 thh
|

respect to the Llsted Cheimca] in the Covered Products any Covered Products

in inventory that had not been reformulated and was dl ibuted and/or sold by
Releasees or Downstream Releasees after the Eﬁ‘ect:\'e e.
33 ICON agrees, promlses, and represents that wnth n 10 days after the |
Effective Date of this Seftlcment Apreement, ICON shall notify CAG ofa mcans

sufficient to allow CAG to identify Covered Products, :ciuswe brands and non-

exclusive brands, supphed or offered by ICON, for %xample, 2 unique brand name

or characteristic system of product numbering or iabeimg lnfonnatlon prowdbd
7
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~and, if so dmgnated, shall not be disclosed to any person, wnhout the prior

by ICON to CAG pursuarit to this section, including bt ngt limited to, the

* identities of partles to eontract between ICON and ﬂnrd partles, may be

designated by ICON as cqmpetltwely sensitive eonﬁdcntlal business. mfonnanon

written permission of IC(IN

Payments

41  ICON agrees, to pay a total of fifty-two thousand dollars (§52,000.00)

within ten (10) days of the Effective Date by sepatatc chetks apportioned as
f'ollows: ! .
411 Payment g CAG: Seven-thousand dolfars ($7,000.00) shall be peid

to Consumer Advd'cacy Group, Inc. The check shall be delivered. to:

Reuben Yeroushalml, Yeroushalmi & Assoclates, 9[00 Wilshire

Boulevard, Suite GIOE, Beverly Hills, California 902 12. Bythe Eﬁ'ective
Date, CAG shall provude ICON with CAG’s Empl oyer Identification !

Number. ; o

412 AMQ&.EE'MH_C‘COSLS. Forty-four thousand doilars ‘ |
ushalmi & Assoclates,

($44,000.00) ofsubh payment shall be paid to Yes

as CAG’s attomeys, for reasonable mvest;gatlon es and costs, aitomeys

- fees, and any Oﬂlel? costs incurred as a result of in asugatmg and bnngmg
this matter to ICON’s attent:lon The check shall delivered to: Reuben
Yeroushailml, Yerdushalml & Assoclates, 9100 sthne Boulevard Sulte
6108, Beverly I-lxlls, California 90212, By the EiTectlve Dgte

8
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Yeroushalmi & Associates shall provide ICON with its Employer -
Identlﬁcauon Number

413 _egﬂtx ICON shall issue two separate checks fora total amount of

One-thousand dol]nrs ($1,000.00) as penaltles pursﬁuant to Health & Safety
Code § 25249 12: (a) one check made payable to the State ofCahﬂ)nua s .
Office of Envxronmental Health Hazard Assessment (OEHHA) in the
amount of scven-mmdred and fifty dollars ($750. 0), representmg 75% of
the total penalty; aind (b) one check to OonSumer i dvocacy Group, Inc m
the amount oftwouhtmdred and fifty dollars (szs 00), representlng 25%

of the total pcnalty Two separate 1099s shall be '

payments: The ﬁrst 1099 shall be issued to OFEl P.0. Box 4010,

Sacramento, CA 95184 (EIN: 68-0284486) in thelamount of $750.00. -
The second 1099 shall be issued in the amount of$250.00 to CAG Emd .
delwered to: Yerqushahm & Associates, 9100 Wilshire Boulevard Sulte

610F, Beverly I-Itlls, California 90212.

Authority to Enter Into Settlement reement

5.1  CAG represents that its signatory to this Settlement Agwement hasijfull:

* authority to enter into and legally bind CAG to this Settlement Agreement

- ICON rcpresents ﬁuat its signatory to this Settlement Agreement has full

authority to enter into and legally bind ICON to this Settlement Agreement

9
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70

8.0

9.0

10.0

Report of tbe’.Sctﬁement;greement to the Office of the Attornev g;_enerel Gf )
California - l f '
6.1  CAG shall report tlus Settlement Agreement to ‘the Attomey General’s _
Office within ﬁve (5) days of the Parties’ execution of this|Settlement Agreement.
Execution jn Conntemam and. Facsmulg -
7.1  This Settlement Agreement may be executed in counterparts, whwh taken :
together shall be:deemed 1o constitute the same document.| A facsimile or
portable documeht format (P.DF) signature shall be as valid as the original. ‘
Moedification of ttlem nt ment
81 Any modnﬁcatxon to this Settlement Agreement shall be in wntmg a.nd
signed by the Paities.

Application of ttiem: t eement ‘
9.1 ' This Settlement Agreement shall apply to, be bmdmg upon, and i mure o

the benefit of, CAG and the Releasees and Downstream Releasees 1dentiﬁed in.

Section 2 above.
Enforcement of Setﬂegg? t Agreement

10.1 Any party may ﬁl;e suit before the Superior Court of the County of Los
Angeles, consistent with the terms and conditions set forth in paragraphs 1 1.2 and
113 of this Settlement Agreement, to enforce the terms and conditions eontmned
in his Settlement Agreerhent. The prevailing party shall Ho entitled to is |
reasonable attomeys fees, and costs associated with such enforcement.

10.2 No action to enfotce this Settlement Agreement may be Wmmenced o

-maintained, and no notlce of violation related to the Covered Products may be j

10
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served or filed agamst ICG;>N l'ay CAG, unless the party seeking enforogmenfw

alleging violation notiﬁes%the other party of the specific future acts alleged to |

. breach this Settlement Agiocmm at least 90 days befo}e serving or filing any ;

action or Notice of Vlolatron and the entity receiving the nptice fails to comply |

- with the requirements set fm-th in Section 11.3 below. Any|notice to ICON must

contain (a) the name of the product, (b) specific dates when the product was. sold

after the Effective Date in; Callfomla without either reformulation or a Proposmi
.65 compliant warning,: (c)the store or other place at which/the product was ‘

available for sale to consumers, and (d) any other evidence or other support for

the allegations in the notme

10.3  Within 30 days of recelvlng the notice described in Section 11.2, ICON

shall either (1) send the store or other place at which the pmduct was avm]able for
sale to the public-a letter directmg thas the offending product be munedlately |
removed from inventory apd returned to JCON for full credlt, including shlpping
costs, or (2) refute the inft;nnaﬁon provided under Section 11.2, Should the

|

partlesbeunabletoresolvpﬂledxspute any party mayseekrellef under Sect:oni '
o

11.1L |

11.0 Noﬁﬁcaﬁon-_Rguireemits
11.1 Any notice requirei:'.i or permitted hereunder shall be effective only lf gwen
in writing and delivered i m person, certified or registered manl return rece:pt |

requested, or traceable ovam:ght delivery service, to the following desugnees

; .
11
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14,0

For CA(_S: :
Renben Yeroushaliml
YEROUSHALMI & ASSOCIATES

9100 Wilshire Boulevard Suite 610E
Beverly Hills, CA 590212

For ICON:

John J. Allen

Allen Matkins Leck Gamble Mallory & Natsis LLP

515 South Figueroa Street, 9th Floor
Los Angeles, CA ?0071-3398

Any party may change its édesignee(s) for purposes of notification by providing

written notice of such change pursuant to this section.

SEVERABILITY

13.1 If, subsequent to the execution of this Settlement A greement, any of the

provisions of this Settlement Agreement are held by a court to be unentbreeable

the validity of the enforeegble provisions remaining shall
affected.
GOVERNING LAW

not be adveese_!y

14.1 - The terms of this Settlement Agreement shall be governed by the laws ef

the Staxae of California and apply within the Strate of California. In the event that

Proposmon 65 is repenled, preempted or is otherwise rendered mappllcable by

Products, then ICON shal! provide written notice to CAG

. reason of law generally, or as fo the Listed Chemical and/er the Covered

of any asserted ehange

in the law, and shall have ino further obligations pursuant to this Settlemeht |
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Agreemet with respect to, nd to the extent that, the Covered Products areso

affected.

OCONSUMER ADVOCACY GROUP, INC. - |

By: ,ﬁ

outs =513

Printed Name: M/ S.-ee—x.cam—-
¢ Tide: Sxacedthe, émﬂé/—: '
Dated:__(» // | 201
Titte: ﬁ‘qto‘u\/}' ,I’_I!_DN éc_u}ea.r‘
. 13 |
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Consm:er Admcy Group, inc. and Jcan Eyeweat,
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