| SE?TFE;EMENT AGREEMENT
 BETWEEN
CONSUMER ADVOCACY GROUP, INC.
| AND

THE WET SEAL, INC.

referred to as “Wet Seal”), (CAG and Wet Seal collectively referred fo as, the “Parties”)
efiter into this agreement (“Settlement Agreement”) fo settle CAG’s allegations that Wet
‘Seal violated Proposition 65 for the purpose of avoiding prolonged and costly litigation..

1.0 Introduction
Lt CAG is-a California-based enitity that seeks to promote awareness of

-~ exposures to toxic chemicals and improve human health by reducing or

&liminating hazardous substances contained in consumer and industrial proguets: . - -

1.2 Wet Seal is:a specialty retailer which operates retail stores under the
names “WET SEAL” and “ARDEN B”. Wet Seal previously sold, at various -
fimes atits WET SEAL and ARDEN B stores, sunglasses provided by the vendor

Eye Design, Inc. (referred to throughout as the “Covered-Products™), The Covered

Products are limited to those sold by Wet Seal atits WET SEAL and ARDENB. .

stores and provided by Eye Desiga, Inc.
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13 CfiAG'afiiegesftimt Covered Products. contain Di (2-ethylhexyl) phthalate

(DEHP), also knownas Diethyl Hexy! Phthalate and Bis (2-cthylhexyly phfha ate,

and that Wet Seal did m}i provide-a required warning in compliance with the

California Safe Drinking Water and Toxic Enforcement Act (Cal. Health & Safety

Code § 25249.5, ef seq. (“Proposition 657)).
1.4 On January 1, 1988, the-Govemor of California added DEHPto the Jist -

of chemicals known 1o the Staie to eause cancer, and on Qciober 24, 2003, the

Goveriior added DEHP to the list of chemicals known to the State tocaise

developmental male reproductive toxicity, These adﬁifians‘.técé‘k.place.mp;cjfhgn o

twenty (20) months before CAG served its “Sixty-Day Notice of Intent To Sue
Yor Vlc)lanens Of The-Safe Drinking Water And Toxic Enforcement Aet of 1986™
which is further descnbed below:

1.5 DEHP is: referred to hereafteras the “Listed Chemical,”

1.6 On .orabout 'Getober 19, 2012, CAG served Wet Seal. "and cerfain

 Of Intent To Sue For Violations Of The Safe Drinking Water And Toxic

144103

Enforcement Act of 1986” (réfefred 1o 4s “Notice™), 2 copy of which is attached
hereto as Exhibit A,

1.7 The Parties enter into this Settlement Agreerivent to settle’ ézsputed

claims between the Pames as set farth below concernitig the Parties™ afid the:

Covered Products” compliance with Propesition 65 (the “Dispute™).

1.8 By execution of this Settlement Agreement, the Parties do ot admit any '

dactsor conclusions of law; including, but fiot limited 1o, any facts or conclusions

2
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of law regarding any violation a‘fﬁ?;ﬁoﬁpsitf;ﬁnzés.g of any other statutory,
Agreement shall be-construed as an admission by the Parties of any fact, |
conclision of law, issue of law, or violation of law: Nothirg tn this Séitiement
Agreement, nor compliance with its terms, shal! constitute or'be construed,

- considered, offered, or admitted as.evidence of an admission-or evidence of falt,
wrongdoing, or lability by Wet Seal, its officers, directors, employees, ot parents,
subsidiaries oraffiliated corporations; in.any administrative or judicial proceeding B
ot litigation in any cqgi'_t,r agency, or forum. _Exc;gp't for the allegations:seftled dnd
compromised, nafh;iz;g_ in this Settlerment Agreement shall prejudice; waive, or
impair any right, remedy, argument, or defense that CAG or Wet Seal may have
against.one another in dny other pending [egal proceeding as to-alisgations
unrelated to the i;)ispu_tjé: of ‘glaims released hereln:

20  Release |

This Settlement Agreement:is a full, final, and binding resolution betwegen CAG, _.
on the one hand, and (3} Wet Seal, and its owners, parents, subsidiaries, aﬁfﬁﬁaﬁes,f |
sister and related comparies, employees, shareholdeérs, officers, directors,
insurers, attorneys, predecessors, successors, and assigns, and its vendor Eye
Design, Inc, (collectively “Releasees”) ; oni.the other hand, of any violation or
35%@#& violation of .P’:i'd;;mition- 65 or any statutory or common law claim that
has béen or could have been asserted against the Releasees regarding exposing

' persons to the Listed Chemical and the failure to warn about exposure 10 the |
{4sted Chemical arising only in connection with sunglasses manufactared,
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shipped, distributed, or sé}d prior to the Effective Date, Releasees’ compliance
with:this Settlement Agreement shall constitute compliance with Proposition 65 |
with respect:fo the Listed Chiemical in sunglasses for miy sunglassés distribisted |
and/or sold by Releaseés after the Effective Date.
CAG, its past and current agents, representatives, attomeys, suecessors, and/ ‘61* :
assignees, hereby waives and releases with respect to the Covered ?rod;;;ci’s &
rights to institute or participate in, ditectly ox imiirect_iy, any form of E_egalsaeiﬁo'n;
including, withaut limitation, all actions,.and causes.of action; in law orinequity,
Suits, iiabifitiés-,- demg.nﬁs, obligations, damages, costs, fines, penalties, fosses, or
expenses (including, but not limited to, investigation fees, expert fees, and
attorneys’ fees) (chﬁect‘,ixfely “Claims™), against Releasees that arise under
- Propositien 65 or any:“otﬁer statutory or cormmion:law claims that were nr--wﬁ-fé{'
‘have been asserted, cmly to the extent that Such claims refaté fo Re}easees andfor
Dowastream. Relensees” aileged exposure of persons to the Listed Chemical
contained i the Covered Products or any failure by Releasees and ﬁdwﬂétreanﬁm
Releasees to-warn abquf%xgosures- to the Listed Chemical-contained in the
Covered Products.

CAG acknowledges that it is familiat with Section 1542 of Civil Code. w_;_ﬁ;ﬁh‘--
provides as foltows: |

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

“WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT:

TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING

THE RELEASE, WHICHIE KNOWN BY HIM MUST HAVE

MATERIALLY -AFFECTED HIS SETTLEMENT WITH THE

DEBTOR.

"
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CAG, its past and current agerits, representatives, atforneys, sticcessors, and/or

| assigrices expressly waives and relinquishes any and all rights and benefits which

30
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it may have under, or which may be conferred on it by the provisions of Civil
Code § 15472 as well as anider any other state or federal statoté or comrion law
priticiple of similar effect, to the fullést extent that it ay lawfully waive such

rights or benefits pertaining to the released matters.

‘Wet Seal’s Duties

3.0 WetSeal agrees, promises, and fepresents that immsediately after the

Effective Date of this Settlement Agreement, except as otherwise provided under

o4 point where the level of DEHP in the Covered Products-does not exceed
0.1%.
the extent it ships any Covered Products in its existing inventory that has :.ﬁb.tiﬁeéﬁ
reformulated, it will pr_o'xﬁidé warninigs on such Covered Products that comply with ‘
Proposition 65. However, any new products ordered in the fiture would be
reformulated as set forth on 3.1, The warnings shall be provided insugha.
conspicuously and:promiizent- manner that will assure:the message is m.ade .
available and likely to be read, seen, or heard by the consumer priot to or at the
time:of the sale or purchase. The Parties agree that prodiict labeling staﬁngg_;}{igi-- | |
“This product contains chemicals known 1o thie Staté of California to cause

| 5
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Y

cancer; or birth defeets, or other reproductive harm™ shall constitute compliatice
with Propesition 65 with respect to the Listed:Chemical in the Covered Products
forany Covered Products in tnventory that had sot been reformulatéd and was

distribated andfor sold by Releasees or Downstream Releasees afer the Effective

_Pagmentg

Wet Seal agrees, to pay a-total of Thirty-Two Thousand dollars ($32,000)

~ within twenty days of the Effective Date by separate checks apportioned as. - |

1440103

follows:

4.1.1 Paymentto CAG: Six Thousand dollars ($6,000.00) shall be paid
to Consumer Advocacy Group, Ine. The'check shall be delivered to:

Reuben Yeroushalmi, Yeroushalmi & Assosiates, 9100 Wilshire

Boulevard, Suite 610E, Beverly Hills, California 90212, By the Effective. . -

Date, CAG shall provide Wet Seal with CAG"s Employer Identification

Nuwmber.

4.1.2  Attomeys' Fees and Costs: Twenty-Five thousand dollars

'{$2‘5;D€)O) of sisch paymient shall be paid to Yeroushalmi & Associates, a5
fees, and any other costs incurred as a result of investigating and bringing
this matier to Wet Seal's attention: The check shall be deliveted to:

Reuben 'Yemmhélnﬁ,ermushaﬁmi & Associates, 9100 Wilshire

6
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Date, Yeroushalmi & Associates shall provide Wet Seal with its -:E_mplqyei_ |
Identification Number.

4.1.3 Penalty: Wet Seal shall issue two separate checks for a total arivunt
of One Thousard dollars ($1,000.00) as penalties pursuant-to Health &
Safety Code-§ 25249.12: (a) one chieck made payable to the State of
Cﬁl‘ifﬁﬁl’i&"s Officc of Environmental Health Hazard Asséssmiont
(OEHHA) in the amount of Sever Hundred and Fifty dollars ($750.00),
representing 73% of the total penalty; and (b) one, check to Consumer
Advocacy Group; Inc. in the amount of Two Hundred and Fifty dollars.
($250,00), representing 25% of the total penalty, Tweo separate 1.§99s

shall be issued for the above payments: The first 1099 shall be ssued &

the amount of $730.00. The second 1099 shall be issued in the amount of

$250.00 to CAG and delivered to: Yeroushalmi & Associates, 9100

Wilshire Boulevard, Suite 610, Beverly Hills, California 90212,

5.1 CAG represents that its signatory to this Settlement Agreement has full

suthority to enter'inwzand._iegg_liyibind CAG.to this Settlement. Agreement..
52 'We:t_seai_;r;epw;smis that its signatory to this Settlement Agreement has . o
full authority to:enter into and legally bind Wet Seal to this Setilement.

Agreement.

2
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7.0

9.0

Report of the Settlement Agreement to the Office of the Attormey General Of

California
6.1 CAG shall report this Settlement Agreement 1o the Attorney-General’s
Office within five (5) days of the Parties” exccution of this Setilement Areement,

Execution in Counte parts and Facsimile

7.1 This :Scttiémant'Ag:eement may be executed in counterparts, which taken

‘portahle document fotmat (PDF) signatre shall be as valid as the original.

Entire Agreemnt

8.1  This Settlement Agreement.contains the sole and entire agreement and.
understanding of the Parties with respect 1o the entire subject matter hereof, and
all related prior discussions, negotiations, commitments, and understandings. No -

other agreements, oral or otherwise, exist to bird any of the Partics.

9.1 Anymodification to this Settlement Agreement shall bein wrifing and

- signed by the Parties,

10.0

1440103

101 This Settlement. Agreemient shall apply to, be binding upon, an{timuxem

the benefit of, CAG and the Releasees and Downstream Releasees identified in

Section 2 above.

Angeles, consistent with the terms and conditions set forth in paragraphs 112 and
8 |
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113 of this Setilement Agreement, to enforce the terms and conditions Gontaifed
in this Settlement Agreement. The prevailing party shall be entitled to its
reasonable atiomeys'’ fees and costs associated with such enforcement,

112 No action to eﬁfﬁi‘ce‘ this Settlement Agreement may bé comuiienced of

‘maintained, and no notice of violation related to the Covered Products may be

Notice of Violation and the entity. receiving the notice fails. to.comply with the

requirements sct forth in Section 11.3 below. Any notice to Wet Seal mustcontatn

(a) the name of the product, () specific dates when the produict Was §sﬁiﬂ-a§t¢r the

 Effective Date in California without reformulation; (¢) the stote or other place at

120

440103,

which the prodict was available for sale to consumers; and (d) any other evide_ﬂcé
or-other support for the allegations in the notice. |
113 Within 30 days of receiving the notice described in Section 11.2, Wet Seal
shall either (1) remove the product:that is the subject of the notice from sale; ot

(2) refute the information provided under Section 1.2, Should the parties be
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121 Any notice required or perniitted hereunder shall be effective only if g

i writing and delivered in person; certified or registered mail return receipt
requested, or traceable overnight delivery service, to the following designees:
For CAG:
Reuben Yeroushalmi
'YEROUSHALM! & ASSOCIATES
9100 Wilshire Boulevard, Suite 610F
Beverly Hills, CA 90212
- For Wet Seal:
Merrit Jones
Bryan Cave, LLP
560 Mission Street, Suite 2500,
San Francisco, CA 94103
Any parly may change its designee(s) for purposes of notification by providing

written notice of such change pursuant to this section.

13,0 If; subsequent to.the execution of this Settlement Agreeiment, any-of the
provisions of this Settlement Agreement are held by a Gout to ’be;unenfarcﬁaﬁie; '
the validity of the ﬁnforcgab_!e‘pr‘mf.isims remaining shall not be adversely
affected,
140 GOVERNING LAW
H.1 The terms of this Settlement Agreement shall be governed by the lawsof
the State of California and apply within the State of California. In the everit that
Proposition 65 is'repé‘a_léd,_ préempted or is otherwise renderéd inapplicable. b:y;_ _
reason-of law ge_nefaily,‘-or as to the Listed Chenical and/or the Covered |
| 10
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Products, then Wet Seal shall ‘provide veritten notice to CAG of any asserted
ehange in the law, and shall have no further obligations pursuant 10 this
Sejtt_iem'eﬁt Agmm;ent_wﬁh respect foy and'to the éxji_}e_m that; the Covered:

Products are so affected.

CONSUMER ADVOCACY GROUP, INC.

Cbmet G773 wy

Title: Fmﬁﬁ oy

- Dateds G_# /?'_ 3

'Pnazec%Name 7§'f i"é/ 1N

Tiide:, g"%i "’% (‘ g’?t}
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