SEYTLEMENT AND RELEASE AGREEMENT

PARTIES

This Settlement and Release Agreement (hereinafter "AGREEMENT™), is
entered into by and among JESSE GARRETT, an individual (hereinafter referred
0 as “GARRETT"), and KITCHEN 24, 1.1.C., a California limited liability
company (hereinafter referred to as ‘KITCHEN"). All of the above-noted parties
shall be referred to collectively as the "SETTLING PARTIES."

RECITALS

1. GARRETT alleges that he vigited KITHCEN's restaurant, Kitchen 24, located
at 1608 N. Cahuenga Blvd., Los Angeles, CA 20028 ("RESTAURANT™), and
alleges that he documented violations of California’s Safe Drinking Water and
Toxic Enforcement Act of 1986 codified at Cal. Health & Safety Code §25249.5
et seq. (hereinafter referred to as "PROPOSITION 65"). Specifically GARRETT
alleges that KITCHEN sells alcohol to its customers without first giving clear and
reasonable warning to them as required by PROPOSITION 85. KITCHEN
denies these allegations and asserts that at all times it has and continues to have
a Proposition 65 warning that gives clear and reasonable warnings to customers
who purchase alcohol at the RESTAURANT.

2. GARRETT sent a 60-Day Notice of Violation to KITCHEN regarding the
alleged violations under PROPOSITION 85 on January 12, 2013 (hereinafter
referred to as "NOTICE”),

3. The SETTLING PARTIES wish to settle these remaining and all other disputes
between them.

SETTLEMENTS

NOW, THEREFORE, for valuable congideration, the receipt and adequacy of
which are hereby acknowledged, the SETTLING PARTIES agree as follows:

4. KITCHEN agrees to make a voluntary payment in the total amount of five
thousand dollars ($5,000 USD), sight hundred dollars ($800 USD) for civil

penalties and four thousand two hundred dollars ($4,200) for attorney’s fees, by
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check, cashier's check, or money order made payable fo the Law Offices of
Miguel A. Custodio, Jr. The first instaliment payment of two thousand five
hundred dollars ($2,500 USD) is to be made by March 4, 2013, The second
installment payment of twe thousand five huridred dollars ($2,500 USD) is to be
made by April 4, 2013, Payments are to be deliverad to The Law Offices of
Miguel A. Custodio, Jr., 766 E. Colorado Blvd., Buite 108, Pasadena, CA 91101,

’ 5. KITCHEN warrants that 3 Proposition 65 warning that gives clear and
reasonable warnings to customers who purchase alcohol is posted at the
RESTAURANT and will not be removed.

6. GARRETT s attorneys will report the settlement to the California Attorney
General's office as required by PROPOSITION 65.

7. Within fwelve (12) months of the execution of this AGREEMENT, KITCHEN
may request in writing that GARRETT s attorneys draft and file a complaint
incorporating the terms of this AGREEMENT into a proposed consent judgment,
and seek the court approval of the consent fudgment pursuant to Health & Safety
Code § 25249.7. If requested, GARRETT and his atiorneys agree {o reasonably
cooperate with KITCHEN and fo use their best efforis to support the entry of the
terms of this AGREEMENT as a consent judgment by a superior court in
California in a timely manner.

It so requested by KITCHEN in writing, pursuant to Code of Civil Procedure §§
10271 and 1021.5, then KITCHEN will reimburse GARRETT and his counsel for
their reasonable fees and costs incurred drafting and filing the complaint,
converting this AGREEMENT into a proposed consent judgment, and seeking
judicial approval of the settlement in an amount not to exceed $1,500, exclusive
fees and costs incurred on appeal, if any. KITCHEN shall remit payment to the
Law Offices of Miguel A. Custodio, Jr., at the payment address provided in
Paragraph 4 of this AGREEMENT within ten (10) business days of receiving an
invoice from GARRETT's counsel for work performed under this section.

RELEASES

8. This private, out-of-court setflement is on behalf of Plaintif CARRETT acting
solely in his individual capacity. In order for this settlement to hind other
members of the public, a complaint and consent agreement must be filed and
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approved by a superior court in California, in the manner described in Paragraph
7 of this AGREEMENT.

9. Each of the SETTLING PARTIES hereby forever release and discharge each
of the other parties and each and all of their respective heirs, executors,
administrators, successors, assigns, pariners, affiliated or related entities,
direciors, officers, agents, employees, servants, representatives, indirectly or on
behalf of the corporation, all other persons, firms associations, or corporations
connected with each and all of the above, including, but net limited to their
insurers and attorneys and from any and all claims, demands, causes of action,
liens, damages, loss, costs, attorneys’ fees or expenses of any kind or nature
whatsoever, known or unknown which any of the parties may now have or may
hereafier have against any and all of them by reason of any matter, cause or
thing, arises out of or connected to the NOTICE including any and al) allegations
of violations under PROPOSITION 65 . This Agreement is intended to discharge
each of the parties from any liability, known or unknown, present or future, in
connection with the claims and disputes embodied in the NOTICE including any
and all allegations of violations under PROPOSITION 65 and stated in this
Agreement, pursuani to the full performance of the terms and conditions in the
manner prescribed herein.

This RELEASE, however, does not relieve any of the SETTLING PARTIES from
fuffilling any future obligations they may have under this setilement agreement

CONDITIONS

10. Civil Code Section 1542 Waiver. The SETTLING PARTIES each expressly
waives all rights under the provisions of Section 1542 of the Civil Code of the
State of California. Section 1542 of the Civil Code of the State of California reads
as follows:;

’

"A general release does not extend to claims which the creditor does not know or
expedt to exist in his or her favor at the time of executing the retease which, if
known by him or her, must have materially affected his or her settlement with the
debtor.”

The parties waive ail rights under Section 1542 or any other law or statute of
similar effect in any jurisdiction with respect to the released claims. The parties
acknowledge that they understand the significance and specifically assume the
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risk regarding the consequences of such release and such specific waiver of
Section 1542. The parties acknowledge and agree that this Agreement releases
all claims existing or arises prior to the effective date of this agreement which the
parties have or may have against the each other whether such claims are known
or unknown and suspected or unsuspected by the parties, who forever waive al|
inquiries and investigations into any and all such claims.

11. Claims Not Assigned. The SETTLING PARTIES each represent and warrant
that he/sha/it has not sold, assigned, transferred, conveyed, or otherwise
disposed of any claim, demand, or cause of action relating to any matter covered
by this Agreement.

12. No Admission of Liability. It is expressly understood and agreed that this
Agreement is entered into solely for the purpose of avoiding the expense and
inconvenience of further litigation, and that this Agreement is not to be construed
as an admission by any of the SETTLING PARTIES of any liability whatsoever.

13. Gounsel. Each of the SETTLING PARTIES further acknowledges and
represents that she or they have been given an opportunity to consult and be
represented by, and have consulted and been represented by, atiorneys of
his/their own choice in connection with the execution of this Agreement, and
have relied upon the advice of such attorneys in executing this Agreement,

14. Constryction of Agreement. Each of the SETTLING PARTIES further
acknowledges that he/shefit, by and through the attorneys of their choice, has
participated in the construction and drafiing of this Settlement Agreement and
Release and acknowledge that none of the parties participated more than any
other with respect to the construction and drafting of this Agresment.

15. Binding on Successors, Affiliates, and Subsidiaries. The provisions of this
Agreement shall inure to the benefit of, and shall be binding upon the heirs,
executors, administrators, assigns, and successors in interest of each of the
undersigned. '

18. Integration. This Agreement constitutes an integration of the entire
understanding and agreement of the Parties with respect to the subject matter
hereof. Any representations, warranties, promises, or conditions, whether written
or oral, not specifically incorporated in this Agreement shall not be binding on any
of the SETTLING PARTIES, and each of the SETTLING PARTIES
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acknowledges that she or they have not relied, in entering info this Agreement,
on any representation, warranty, promise, condition not specifically sat forth in
this Agreement. All prior discussions, negotiations, and writings have been, and
are, merged and integrated into, and are superseded by, this Agreement.

17. Assumption of Risk of Differences in Facts. Other than the representations
and warranties made herein, each of the SETTLING PARTIES acknowledges
that, if the facts with respect to which this Agreement are executed are found
hereafter to be different from the facts in that connection now befieved by thermn to
be true, each expressly accepts and assumes the risk of such possibie
differences in facts, and agrees that this Agreement shall be, and shall remain,
effective, notwithstanding such differences in facts.

18. Counterparts and Facsimile Signatures. This Agreement may be executed in
counterparis and via facsimile signatures, each of which, when s0lely executed,
shall be deemed an original, but all of which counterparts shail constitute one
and the same instrument.

19. Headings. The headings within this Agreement are for the purpose of
reference only, and shall not limit or otherwise affect any of the terms or
provisions of this Agreement.

20. Writing Required for Modification. This Agreement may not be modified or
amended except by a written agreement signed by all the SETTLING PARTIES,

21. Governing Law. The laws of the State of California shall govern the ‘
interpretation of this Agreement, as well as any disputes, controversies, claims,
actions, or lawsuits arises out of, or related to this Agreement.

22. The Release shall be deemed to be effective, and the effective date shall be
when this Agreement is formally executed.



Dated: 3~ [ =] 3 s Z/éz@’/’”/'““‘

Jesse Garrett

s 0725 13 MQM

Errol Roussel
Managing Member of
Kitchen 24, L.L.C.

APPROVED AS TO CONTENT AND FORM:

S/

Vineet Dubey, Fsq.
Law Offices Miguel A. Custodio, Jr.
Attorneys for Jesse Garrett

A7) e

LT Fox, Esq. &/

Law Offices of J.T. Fox & Assaciates,
A Professional Corporation
Attorneys far Kitchen 24, L.L.C.

Additional Agreement

Law Offices Miguel A. Custodio, Jr. agrees to never again file a lawsuit or any
other type of claim on behalf of any third party against Kitchen 24, LLG for a
violation of California's Safe Drinking Water and Toxic Enforcement Act of 1986
codified at Cal. Health & Safety Code §25249.5 ef seq. (hereinafter feferred to as

“PROPOSITION 65). _
%ﬁ/-\\ /2"___’____ .

Vineet Dubey, Esq.
Law Cffices Miguel A. Custadio, Jr.




