SETTLEMENT AGREEMENT
BETWEEN
CONSUMER ADVOCACY GROUP, INC,
AND

KING INNovATroN, INC.

Consumer Advocacy Group, Inc (“CAG”) and K1ng Innovatlon Inc (hereto -

referred to as. “ng Innovation™), (CAG and K1ng Innovation collectlvely referred to as,

- the “Partres’ ) enter into thrs agreement (“Settlement Agreement”) to settle CAG’s

‘ allegatlons that King. Innovatlon v1olated Proposrtlon 65 for the purpose of avordmg

prolonged and costly htlgatron The effectlve date of this Settlement Agreement shall be

the date upon whrch it is fully executed by all Partles hereto (the “Effectlve Date”)

. - 1.0 )

Introductlon

11 i v CAG s a Cahforma—based entrty that seeks to promote awareness of
| exposures to toxic chemrcals and rmprove human health by reducrng or

' ehmmatmg hazardous substances contamed in consumer and 1ndustr1a1 products -
i V:‘ 12 | King Innovatron prevrously sold at varrous tlmes Strlpper/ Cnmper/ S

. Cuttrng ‘Tools (referred to throughout as the “Covered Products”) The Covered

Products are Irmrted to those sold by K1ng Innovatron only

':’ 13 | CAG alleges that Covered Products contarn D1 (2-ethy1hexy1) phthalate :
o (DEHP), also known as D1ethy1 Hexyl Phthalate and Brs (2 ethylhexyl) phthalate,

and that ng Innovatron d1d not prov1de a requlred warnmg 1n comphance wrth
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-~ the California Safe Drinking'Water'and Toxic Enforcement Act (Cal. Health &
B Safety Code § 25249.5, et seq. (“Proposition 65”)).
| 14 OnJ anuary 1:, 1988, the Govemor- of California added DEHP to the list
cof chemiCals known to the. Stateto cauSe cancer, and on October 24, 2003, the
Governor added DEHP to _the list_ of chemicals known to the State to cause
Adevelopm-:ental male reproductive toxicity. These additions took place more than
| twenty (20) months before CAG served its “Slxty-Day Notrce of Intent To Sue

. For Vrolatrons of The Safe Drmkmg Water And Toxic Enforcement Act of 1986” -

o whrch is further descnbed below

o 1.5 o DEHP is referred to hereafcer as the ‘;Listed Chemlcal”r : o
‘17.'6' "~ On or about August 16 2013, CAG served ng Innovatron and certain
" relevant publrc enforcement agencres with documents entrtled “erty-Day Notrce -
'. . Of Intent To Sue For Vlolatrons Of The Safe Dnnkrng Water And Toxrc :
_Enforcement Act of l986” regardrng Covered Products contammg the Lrsted =
- Chemical. | | |
' 1.7 - The erty-Day Not1ce (referred to as “Notrce”) alleged that ng
v Innovatron and the other notrced partres vrolated Proposrtron 65 by fa111ng to warn | oo
_' consumers in Calrfomra that use of Covered Products exposes persons to the
i "Lrsted Chemrcal | | |
: '_ 18 The Partres enter mto thls Settlement Agreement to settle. d1sputed |
clarms between the Partres as set forth below concermng the Partres and the
: . Covered Products comphance w1th Propos1t10n 65 (the “Drspute”)
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1.9 By exccution of this Settlement Ajgreement, the Parties do not admit any
facts or conclusions of law, including, l)u_t_ not limited to, any facts or conclusions
of law regarding any violation of PropOSition 65, or any other statutory,
regulatory, common law, or equitable doctrine. Nothing in this Settlement
Agreement--shall be construed as an admission by the Parties of any fact,
conclusion of;law,, i:ssue of law, or violation of _law. Nothing in this Settlement

Agreement, nor complrance w1th 1ts terms shall constitute or be construed

consrdered offered or admrtted as evrdence of an admrssmn or evrdence of fault -

wrongdoing, or llabrlrty by King Innovatlon its owners, officers, dlrectors
employ'ees or parents, subsidiaries or afﬁhated corporations 'shareholde'rs :

insurers, attorneys predecessors, successors and ass1gns in any admlmstratrve or

| Judlcral proceedmg or litigation in any court agency, or forum Except for the

allegatrons settled and compromised, _nothmg in -ther Settlement Agreeme_nt shall

- prejudice, waive, or imp'air any right, ’remedy, argument, or defens:e that CAG or

ng Innovatron may have against one another in any other pendrng legal

proceedmg as to allegatrons unrelated to the Drspute or clalms released herem

Relea_se |

~ This Settlement Agreement is a full, final, -an‘d binding resolution between CAG,

on the one hand and (a) ng Innovatron and 1ts owners, parents subs1d1ar1es,

'.aﬁ'rlrates sister and related compames, employees, shareholders ofﬁcers

, d1rectors, insurers, attorneys, predecessors successors and assigns (collectrvely

“Releasees ) and (b) all entrtres to whom Releasees drrectly or 1nd1rectly provrde, |

o 3 :
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distribute or sell the Covered Products, including but not limited to distributors,
wholesalers, customers, retailers, franchisees, cooperative members,' and
licensees, (“Downstream Releasees”), on the other hand, of any v1olat10n or
clalmed vrolatlon of Proposrtron 65 or any statutory or common law cla1m that
has been or coul_d have been asserted a‘gai_nst the Releasees and Downstream
Releasees regarding exposing persons to the Listed Chemical and. the failure to
~ wam about exposure to the Listed Chemical arrsrng only in. connectron wrth the
| Covered Products manufactured, shrpped and/or otherw1se dlstrlbuted prror to the
Effectrve Date even if sold by Downstream Releasees after the Effectrve Date.
: The’ Cover‘ed Pr'oducts are only limited to-thOse s'old by King'Innovation‘. King
' .Innovatlon ’s comphance with this Settlement Agreement shall constrtute
comphance with Proposmon 65 w1th respect to the Listed Chemrcal in the
: ‘. Covered Products for both Releasees and Downstrea.m Releasees for any Covered'
' Products drstrrbuted and/or sold by Releasees or Downstream Releasees aﬁer the
Effectlve Date |
- CAG, its past and current agents. Tepresentatives, attoreys, suCceSSOrS' and/or
'assrgnees hereby walves and releases with respect to the Covered Products all
'A rrghts to mstltute or partlcrpate in, d1rect1y or 1nd1rectly, any form of legal act1on
. “mcludmg, wrthout 11m1tat10n all actlons, and causes of actron in law or in equlty, .
‘sults habrhtres demands obhgatlons damages costs, ﬁnes penaltles losses or |
expenses (1nclud1ng, but not limited to, 1nvest1gat10n fees expert fees and
attorneys’ fees) (collectrvely “Clarms” X agamst Relea_Sees and/or Downstream :
- l Re_lease_esthat_"arise unde_r PropoSit_ion 65 or any other st_atutOry or commorn lawu
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. clarms that were or could have been asserted, only to the extent that such clarms

: relate to Releasees’ and/or Downstream Releasees alleged exposure of persons to

the Listed Chemical contamed in the Covered Products or any farlure by
Releasees and Downstream Releasees to warn about exposures to the Listed

Chemlcal contained in the Covered Products

’ CAG acknowledges that it is famrhar wrth Sectron 1542 of C1v11 Code which

__provides as follows:

: A GENERAL RELEASE DOES NOT EXT END TO CLAIMS

- ) g ‘. 'WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT

TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
. EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
~ OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
: HER SETTLEMENT WITH THE DEBTOR

: YC‘AG’_ its past and current agents representatives, attorneys sHCcessors and/or

o assrgnees expressly walves and relmqurshes any and all nghts and beneﬁts which

it may have under or whrch may be conferred on it by the provisions of C1v11

’ Code § 1542 as well as under any other state or federal statute or common law

o . pnncrple of srmllar effect to the fullest extent that it may lawfully waive such

o rrghts or beneﬁts pertammg to the released matters o |

3.0

g ng Innovatron’ Dutle

A ng Innovatron agrees, promlses and represents that 1mmed1ately after -

o the Effectlve Date of thrs Settlement Agreement 1t will reformulate the Covered

N Products toa pomt where the level of DEHP in the Covered Products does not

= exceed 0 1%

. -
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3.2 King Innovation agrees, promises, and represents that, as of the Effective

Date, to the extent it ships any Covered Products in inventory that have not been
reformulated, it will provide warnings on such Covered Products that comply with
Proposition 65. The warnings shall be provided in such a conspicuously and

prominent manner that will assure the message is made available and likely to be

: read seen, or heard by the 'consumer prior to or at the time of the sale or purchase,
' 'The Partles agree that product labelmg stating that “Thls product containes k
. chemlcals known to the State of Calrforma to cause cancer, or birth defects or
B other reproductlve harm” shall constrtue compllance wrth Proposrtlon 65 w1th
: respect to the Listed Chemical in the Covered Products for any Covered Products | v-
E in mventory that had not been reformulated and was dlstnbuted and/or sold by

, Releasees or Downstream Releases after the Effectlve_ Date.

Payments

| 4.l ng Innovation agrees, to paya total of thlrty-two thousand dollars

($32 000 00) wrthm ten (10) days of the Effectrve Date by separate checks
apportloned as follows
o _4 l' 1 Pay@ent to CAG SIX thousand dollars ($6 000 00) shall be pa1d to
: Consumer Advocacy Group, Inc The check shall be delWered to: Reuben .
' Yeroushalm1 Yerousha1m1 & Assoclates 9100 Wilshire Boulevard Sulte |
" 610E» B_everly Hlll's, 'California 90212 By the Effective Date CAG shall
prov1de Klng Innovatlon w1th CAG’s Employer Identlﬁcatron Number |

- 4 l 2 Attorneys Fees and Costs Twenty-ﬁve thousand dollars

. 6 :
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($25,000.00) of such payment shall be paid to Yeroushalmi & Assoeiates,
as CAG’s attorneys, for reasonable investlgation fees and costs, attorne_vs" ’
fee_s, and any 'other costs incurred as a result of investigating and fbringing
this matter to King'Innovation’s attention. The check shall be:deliver'ed
to Reuben Yeroushalm1 Yeroushalmr & Assocrates 9100 Wllshrre :
Boulevard Surte 610E, Beverly Hills, Calrforma 90212. By the Effeetlve' -
| . -Date Yeroushalm1 & Assoc1ates shall provrde ng Innovation vmth 1ts ‘ ‘
_ Employer Identrﬁcatron Number | |
4,13 M ng Innovation shall i 1ssue two separate checks for a total .
amount of one-thousand dollars ($ l,_OO0.00) as penaltles purSuant_ to
. Health & SafetyACbode § .25:249.12‘:1(a) one check made payable to the |
- S_tate.of Californla"sl.()‘fﬁce' of Environmental Health Hazard Assess’ment '
(OEHHA) in the:amount of seven-lrundred and fifty douars ($750.00), |
repreSentr'ng 75% of the .tot'al penalty; and (b) one check to ‘Co.nsume:r
,Advocacy Group; .Inc.: m the a.mou'nt of-.tw'o'-.hundred and ﬁﬁy dollars
($250.00), | repreéehting 25%' of the tOtal-penalty Two separate 1099s |
N ishall be 1ssued for the above payments The ﬁrst 1099 shall be 1ssued to
o _'OEHHA P.0. Box 4010, Sacramento, CA. 95184 (EIN: 68—0284486) in
“ the amount of $750 00. The second 1099 shall be 1ssued 1n the amount of N

"i '_$250 00 to CAG and delrvered to Yeroushalnn & Assocrates 9100

-W11sh1re Boulevard Sulte 610E Beverly H1lls Cal1fom1a 90212

.50 v Authorlgg to Enter Into Settlement Agreement :

7.
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5.1 SAG'represents that its signatory to this Settlement Agreeme_nthas full
authority to enterjinto and legally bind CAG to this Settlement Agreement.

5.2 King‘ Innoyation represents that rtsgsignatory to this Settlement Agreement
has full authority to enter into and legally bind Klng Innovation to this Settlement
Agreement | |

Report of the Settlement Agreement to the Office of the Attorney General Of

’California .

6.1 CAG shall report thrs Settlement Agreement to the Attomey General’

Ofﬁce wrthm five 5) days of the Parties’ execution of th1s Settlement Agreement.

Executlon in Counterparts and Facsnmll

7.1 ThlS Settlement Agreement may be executed in counterparts which taken

together shall be deemed to constrtute the same document A facsrmrle or

E portable document format (PDF) srgnature shall be as vahd as the original.

Entlre Agreement

8.1  This Settlement Agreement contams the sole and entire agreement and
- understanding of the Parties with respect to the entire subject matter
 hereof, and all related prior drscussrons  negotiations, commitments and -
- understandings. No other agreements, oral or. otherwrse exrst to bmd
_ any of the: Partres : : -

: Modlﬂcatlon of Settlement Agreement

9.1 Any modlﬁcatron to th1s Settlement Agreement shall be in wrrtmg and

srgned by the’ Partles

. Appllcatron of. Settlement Agreemen

o 8 v _
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10.1  This Settlement Agreement shall apply to, be binding upon, and inure to
the benefit of, CAG and the Releasees and Downstream Releasees identified in

Section 2 above.

Enforcement of Settlement Agreement

111 Any party may file suit before the Superior Court of the County of Los

e Angeles, consistent wrth the terms and conditions set forth in paragraphs 11.2 and

1. 3 of this Settlement Agreement to enforce the terms and conditions.contained

in this Settlement Agreement. The prevailing party shall be entltled to 1ts :

reasonable attorneys' fees and costs associated with such.enforcement.

- 11.2  Noaction to enforce this Settlement Agreement may be commenced or

maintained, and no notice of violation related to the Covered Products may be

 served or filed against King Innovation by CAG, unless the party s_eeking

, " enforcement or alleging violation notifies the other party of the speciﬁc acts

- - Innovatlon must contam (a) the name of the product (b) spe01ﬁc dates when the . .

: alleged to breach this Settlement Agreement at least 90 days before.serv‘ing or

’ ﬁhng any action or Notlce of Violation and the entlty recelvmg the notice falls to

comply w1th the requlrements set forth in Section 11.3 below Any notlce to ng

product was sold aﬁer the Effectlve Date in Cahforma w1thout reformulauon (OF

the store or other place at Wthh the product was avallable for sale to consumers '2

- and (d) any other evrdence or other support for the allegatlons in the notlce

11.3 Wrth1n,30 days of receiving the notice described lHASC‘CtIOIl 11.2, ng

Innovation shall either (1) send the store or other place at which the product was

o avallable for sale to the publie a letterdire'cting that the otfending productbe - .

9 .
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~ immediately removed from inventory and returned to King Innovation for full

credit, including shipping costs, or (2) refute the information provided under

- Section 11.2. Should the parties be unable to resolve the dispute, any party may _

seek relief under Section 11.1.

Notification Requirements -
S12.1 :Any-nOtice required or permitted hereunder shall be effective only if gi\?en

_ ’m wntmg and dehvered in person certlﬁed or reglstered mail return recerpt

’.requested o traceable ovemlght dehvery service, to the followmg designees:

For CAG:

Reuben Y eroushalm1

YEROUSHALMI & ASSOCIATES ‘
9100 Wilshire Boulevard, Suite 610E
Beverly HlllS CA 90212 :

For ng Innovatlon

Frank Vlasaty
- KING INNOVATION
-~ 42 N. Central Drive
O'Fallon MO 63366

S Any party may change its de31gnee(s) for purposes of not1ﬁcat10n by prov1d1ng '

13.0 -

' wrrtten notice of such change pursuant to this sectron

. SEVERABILITY

o 13. 1_' If subsequent to the execution of thlS Settlement Agreement any of the )
- prov1s1ons of this Settlement Agreement are held by a court to be unenforceable,‘ o

, the Vahdlty of the enforceable prov1s1ons remammg shall not be adversely

affected
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140  GOVERNING LAW

14.1  Theterms of ltﬁs Settlement Agrtcﬁ‘u‘;nlsh{ll’l be governed by the laws of
the State of California and apply within the Slate of f:nlifomia. In the event that
Propasition 65 is repealed, pmcmpled ot is mhenme rendered inapplicable by
reason of law gcm:rﬁl !y, orasto the Listed Chcéﬁicai andfor the Covered

. Products, then Iﬁing Innovation sha" ﬁrovide written notice to CAG of any
nsserted chang;e in lhe law, and shall hzwe no ﬁmhcr obllgatmns pursuant to this
‘ieulcmmt Agmment with respect lo, nnd to the. extem that, the Covered

Pmducls Hre So aifccicd a

CONSUMER ADVOCACY GROUP, INC.

'_ua.cd M«-m rs L

Pnnted Namc M §»1§g, ey

- Tule. Evee {9'#!14"?_'.. f.—.}fmaévﬁ

KING INNUVA TION, INL

Dhtedg '/‘0"30“_/5' : : ’By‘l . '
o Printed Nm/ ﬁﬂul’ 1/1454 ’FY
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