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WILLIAM VERICK, SBN I40972
KLAMATH ENVIRONMENTAL LA$/ CEhITER
FREDRIC EVENSON, SBN 198059
424 First Street
Eureka, CA 95501
Telephone: (707) 268-8900
Facsimile: (707) 268-890 I
E-rnail: wveriek@igc.org

DAVID WILLIAMS^ SBN 1444]9
BRIAN ACREE, SBN 202505
1990 N. California Blvd., 8th Fl.
Walnut Creek, CA94596
Telephone: (510) 847 2356
E-mai1: dhr,vill7@gmail.com

Attorneys for Pl ainti ff
MATEEL ENVIRONME}.ITAL JUSTICE
FOLINDATION

MATEEL ENVIRONMENTAL JUSTICE
FOLNDATION,

Plaintiff,

v.

APEX TOOL GROUP, LLC; BATTENFELD
TECHNOLOGIES, INC.; tsLAZER
MANUFACTURING, CORP.; FROST CUTLERY;
FROST CORPORATION; OHAUS CORP.; THE
L.S. STARRETT COMPANY: WEEMS & PLATH,
I}IC.,

Defendants.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COLNTY OF SAN FRANCISCO

IINLIMITED JURISDICTION

Case No. CGC-14-539537

CONSENT JUDGMENT AS TO THE
L.S. STARRETT COMPANY

Complaint Filed: May 29,2014

CONSENI' JUDGMEN] *L.S. STA.RRETT: CNST NO. CCC-I4-539537
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1.0 INTRODUCTION

1 .1 MATEEL ENVIRONMENTAL JUSTICE FOUNDATION ("Mateel" or "MEJF")

acting on behalf of itself and the general public, previously filed a complaint ("Complaint") in this

action for civil penalties and injunctive relief in San Francisco Superior Court, against Defendant

THE L.S. STARRETT COMPANY ("L.S. Starrett"or "settling Defendant"). Mateel and L.S.

Starrett are collectively referred to herein as the 'oPatties". The Complaint alleges, among other

things, that L.S. Starrett manufactures or sells products made of, or containing components that are

made of, brass with lead in violation of provisions of the Safe Drinking Water and Toxic

Enforcement Act of 1986, Health and Safety Code Sections 25249.5, et seq. ("Proposition 65"). In

particular, Mateel alleges that L.S. Starrett knowingly and intentionally exposed persons to products

which are made of, or with components that are handled and made of, leaded brass, such as punches

and related products (collectively, "Brass Products"), without first providing a clear and reasonable

warning to such individuals. Lead and lead compounds are chemicals known to the State of

California to cause cancer and birth defects or other reproductive hatm.

1.2 On March 6,2014, Mateel sent a Notice of Violation letter concerning the allegations

set forth in Paragraph 1.1 above pursuant to Health and Safety Code section25249.7(d) ("Notice

Letter") to L.S. Starrett, the California Attorney General, all California District Attorneys, and all

City Attorneys of every California city with populations exceeding 750,000.

1.3 Mateel alleges that L.S. Starrett manufactures and/or sells Brass Products; L.S.

Starrett is a business that employs ten or more persons and manufactures, distributes, and/or markets

Brass Products that may enter the State of California. These Brass Products are alleged to contain

lead and/or lead compounds. Under specified circumstances, businesses that use products containin

lead and/or lead compounds in the State of Califomia are subject to the Proposition 65 warning

requirement set forth in Health and Safety Code Section25249.6. Mateel alleges that Brass Produ

that are made from leaded brass, or that have leaded brass components, are manufactured,

distributed, sold and/or marketed by Settling Defendant for use in California, such that a warning is

required under Proposition 65.

CoN SENT JUDGMENT -L. S. STARRETT: CASE NO. CGC-I 4 - 539 537
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1.4 On May 29,2014, tbllolving the expiration of the 60-day period following its issuance

of the March 6,2014 Notice Letter to L.S. Starrett without an authorized public prosecutor of

Proposition 65 having filed and enforcement action against L.S. Slarrett for the claims alleged

therein, Mateel filed the Complaint in ro,'hich L"S. Starett is included as a defendant. In the

Complairrt, Mateel alleges that L.S. Starrett violated Cal. Health & Safety Code Section25249.6by

knorvingly and intentionally exposing persons to Brass Products made of brass, or which include a

component made of brass, which contains lead an#or lead compounds, without first providing a

clear and reasonabie r,-arning to such individuals.

i.5 For purposes of settlement and the entry of this Consent Judgment only, the Parties

stipulate that this Court has jurisdiction over the allegations of violalions contained in the Complaint

and personal jurisdiction over L.S. Stalrett as to the acts alleged in the Complaint, that venue is

proper in the County of San Francisco ancl that this Court has jurisdiction to enter this Consent

Judgment as a full settlement and resolution of the ailegations contained in the Complaint and of all

claims that were or could have been raised b,v any person or entity based in whole or in pafi, directly

or indirectl1,, on the i-acts alleged in, alising from. or lelated to the Complaint. For purposes of this

Consent Judgment, o'Covered Products" is defined to include Brass Products manufactured,

ctistributed, sold or otherwise marketed for sale or use in Caiifornia by L.S. Starrett r,vhich are not

required to cornply with Ati 1953 (Califblnia Health & Safety Code $ 1 16875) or equivalent Federal

law. Products i.vhich are the subject of AB i953 or equivaient Federal lar.v are expressly not

addressed by this Consent Judgment, and no intbrence regarding compliance or violation with the

requirements of Proposition 65 by such products is intelded by this judgment. Regardless of whethe

ol not they are subject to AB 1953 sr equivalent Fecleral larv, Covered Products also do not include

products tlrat are addressed in the Consent .ludgment this Court previously entered in People v.

American Srandard, et al,, No. 948017.

1.6 This Consent Jndgment resolves claims that are denied and disputed. The Parties

enter into this Consent Judgment pursriant to a full and final settlement of any and all claims

between the Parties fbr the pllrpose of avoiding prolonged litigation. This Consent Judgment shall

not constitute an admission with respect to any allegation of the Complaint, each and every

00308735.
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allegation of rvhich L.S" Starrett denies, nor may this Consent Judgment or compliance rvith it be

nsed as evidence of any wrongdoing, misconduct, culpability or liability on the part of L.S. Starretl.

1.7 This Consent Judgment shall be eflective on entry by the Court, the "Effective Date."

2.0 SETTI,EMBNT PAYMEN]TS

2.1 In settlement of all of the claims refened to in this Consent .Iudgment, Settling

Defendant shall pay an aggregate of $51,250.00 in total monetary relief, inclusive o1'Paragraph 2,2,

below. Of the foregoing, a total of $5,000 shali be paid in civil penatties. Mateel waives its right to

receive 25 percent of this payment, and, accordingly, the entire $5,000 shal1 be paid to the Office of

Environmental Health Haza:rd Assessment ("OEI-lHA").

2.2 A total amollnt of $30,000 shall be paid by the Settling Defendant collectively to the

Klarnath Environmental Law Center ("KE[,C") as reimbursement fi:r attorney's fees and costs

incurred by KELC on behalf of Plaintiff in investigating and prosecuting this matter and in

negoliating this Consent Judgmenl on behalf of itself and in the public interest. An additional total

$16,250 shall be paid by Settling Defendant in lieu of civil penalties, and/or as an offset fbr what

may har.e been a larger reimbursement of Mateel's attomeys' fees had Mateel filed a rnotion for

attonrey's f'ees under Cir.il Procedure Code Section 1021.5. By this settlement, Mateei waives its

right to flle such a motion. The aforementioned payment in lieu of attomeys' lees shall be made in

the fonn of two payments. One payrnent of $1 1,250 to the Ecological Rights FoLrndation and one

pal,nrent of $5,000 to Califomians for Aitematives to Toxics. 'Ihe payments described in Paragraph

2.1 above and this Paragraph 2.2 shal] be delivered within 5 court days after the Effective Date to

William Verick, 424 First Street, Eureka, CA 95501 .

2.3 MEJF and KEI.C represent and r,varrant that Californians fbr Alternatirres tct Toxics

and the Ecological Rights Foundation are tax exempt, section 501(c)(3) non-profit organizations and

that funds distributed to these organizations pursuant to this Consent Jr,rdgment rnay only be spent to

reduce harm from toxic chemicals, or to increase coilsumer, rvorker and community awareness ol

health hazards posed by lead and other toxic chemicals.

2.4 Except as specifically provided in this Consent Judgment, each side shall bear its own

costs and attornel"s fees.

00308735.DOCX;2
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3.0 ENTRY OF COF{SE]\T JUDGMENT

3.1 The Pa*ies hereby request that tl-re Coutl promptly enter this Consent Judgment

which shal1 constitute a full and final adjudication of all claims assefied or that could have been

asserted in the Complaint. Upon entry of the Consent Judgment, the Parlies wait e their respective

rights to a hearing or trial on the allegations of the Complaint.

4.0 MATTERS COVERED BY THIS CONSENT JUDGMENT

4,1 As to lead and lead compounds tiom Covered Products, this Consent Judgment

provides a fuil release of liability on behalf of Mateel and, as 1o those matters and claims raised in

the 60 Day Notice Letter on behalf of the public interest to the Settling Delendant as well as their

respective past, present and future officers, directors, agents, subsidiaries, affiliates, predecessors,

successors, assigns, distributors. whoiesaiers and retailers (collectivel1'. "Released Entities")" from

ali claims for violations of Proposition 65 up through and including the Effbctivg "Date of this

Consent Judgment with respect to the Covered Products. Compliance with the tenns of this Consent

Judgment by L.S. Stan'ett following its entry by the Colul shall be deemed to constitute full

complia*ce with Proposition 65 as to Jead and lead compounds in its Covered Producls. pror,ided,

however, that the authority and discretion of the Office of the Califbmia Attorney General shall not

be restricted in the event it chooses to undertake enfbrcement actioll in the future.

4.2 As to alleged iead and lead compound exposures associated witl-r Covered Products.

Mateel on behalf of itsell and its privies, agents, attorneys, representatives, successors and assigns,

waives all riglrts to institute or parlicipate iu, dilectly, or indirectly, any fbmr of legal action, and

releases al1 clairls as between Mateel and the Released Entities, including, without iimitation, a1l

actions, and causes of action, in lar,v or in equity, suits, liabilities, demands, obligations, agreements,

pron:rises, royalties, accountings, damages, costs, fines, peualties, losses, or expenses (including, but

lot limited to, investigation fees, expert fees, and attomey"s fees) of any nature r.vhatsoever, whether

knor,vn or unknown, fixed or contingent (collectively "elaitns"), against the Released Entities and

their parents, subsidiaries or affiIiates, predecessors, officels, directors, shareholders, attorneys,

representatives, agents, employees, and all custolrers, manufacturers, distributors, wholesaiers,

retailers, or any other person in the course of doing busitress involving the Covered Prodltcts, and the

00308735,DOCX:
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successors and assigns of any of them, who may manufactureo use, maintain, handie, distribute or

sell the Covered Products or componenis found in the Covered Products, including, but not limited

to, any claims r.egarding exposure to, andlor failure to warn with respect to, the Covered Products" ln

furtherance of the floregoing, Mateel hereby waives any and all rights and benefits which it now has,

or in the Ilture may have respecting the Covered Prodticts, conferued upon it with respect to claims

inr.olving Covered Products by virtue of the provisions of Section 1542 of the Califomia Civil Code,

rvhich provides as llollows:

.,A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EX{ST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR."

4.3 Mateel understands and acknowledges that the signiltcance and consequetrce of this

waiver olCalilbrnia Civil Code Sectiox 154? is that even if Mateel suffers future danages arising

out of or resulting from, or related directly or indirectly to, in whole or in paft, the Covered Produc

inciuding but not limited to any exposure to, or failure to warn with respect to exposure to lead or

lead compounds from, the Covered Products, Mateel will not be able to make any claim for those

damages against the Releaseil Entities, their parents, subsidiaries or affiliates, predecessors, officers,

directors, shareholders, representatives, attor:reys, agents, employees, and all customers,

rnanufacttirers, distributors, wholesaiers, retailers or any other person in the course of doing business

involving the Covered Products, and the slrccessors and assigns of any of them, who may

manufacture, use, maintain, handle, distribute or sell the Covered Products. Furthennore, Mateel

acknorvledges that it intends these consequences for any such claims and any other claims which

may exist as of the clate of this release but which Mateel does not knor,r, exist, and which, if kno'ul'n,

would materially affect its decision to enter into this Consent Judgment, regardless of rvhether its

lack of knowledge is the result of ignorance. oversight, error, neglige*ce, or any other cause.

5.0 ENFORCEMENT OF JUDGMENT

5.1 'fhe temrs of this Consent Judgment shall be enforced exclusively by the parties

including on behatf of the Released Entities. The parties may, by noticed motion before the Superior

Colrt of San Francisco County, givirig the notice required by law, enfbrce the terms and conditions

00308735.DOCX;2
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of this Consent Judgrnent. The parties agree that prior to any such enforcement proceeding, they wili

notify each other of any perceived violation of this Consent Judgtrent. The parties ftirther agree to

meet and confer in good taith in an eflbrt for 30 days befbre such notice is given to resolve the

alleged violation.

6.0 MODIFTCATION OF JUDGMENT

6.1 This Consent Judgment may be modified only upon written agreement of the parlies

and upgl entry of a modified Cousent Judgmeat by the Coufi, or upon motion olany party as

proyided by law and upon entry of a rtodified Consent Judgment by the Court. The California

Attopey General shall be entitlecl to at ieast 15 days' notice of any proposed modification before it

is presented to the Court fbr approval.

6.2 Notwithstanding any other telm or provision olthis Consent Judgment, if Plaintiff, or

the Califbrnia Attor*ey Ceneral, and another (current or potential) defendant ("Future Settling

Party") agree to or is othenvise bound by injunctive relief tetms or provisions relating to the

reformulation of, or prnvisions of Proposition 65 r.vamings for, products of like characteristics and

use to those of Coveled Products, which are more tbvorable to the Future Settling Party than this

Colsent Judgment otherwise provicies to L.S. Starrett, then Plaintiff stipulates and agrees to not

oppose any effbrt by L.S. Starrett to seek amendtnent or adjustment of injunctive reiief tenls

proviclecl fbr in Section 7 of this Consent Jr-rdgment to be modified to add such more fhvorahle terms

or provisions as an optlon.

6.3 Mateel shall give notice to L.S. Starrett, per Section 12, of all consent judgments

entered into by Mateel described in Section 6.2 on or after the date of this Consetrt Judgrnent

involving similar products to thnse at issue in this Conseut Judgment, unless such consent judgments

are posted on the public Proposition 65 web site maintained by, the California Attomey General.

7.0 INJUNCTIVE RELIEF - REFOR\{T]I.ATION/CLEAR AFID REASONABLE
WAR]\tNG

7.1 Covered Products' brass components shall be deerned to comply with Proposition 65

with respect to lead and lead compounds and be exempt from any Proposition 65 waming

requirements for these listecl chemicals, if tire brass that is part of the Covered Products is made of

0030873,s.DOCX;2
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an alloy which contains no intentionally added lead and no lead content by weight of more than

0.03% (300 parts per miliion, or "300 ppm") or if the component containing leaded hrass is not

touched by a person duriug intended and reasonably foreseeable use ofthe Covered Product'

7.2 Mateel agrees, on its olvn behalf on1y, that for purposes of this Consent Judgment, as

to the lead content of the brass components of any reformulated Covered Product, L.S. Starrett and

a1y other Released Entities mal,rely upon the representations of their respective manufactuters,

suppliers, distributors, official product certification organizations (sueh as IAPMO) or any other

person in the course of doing business that manufactures, supplies or otherwise distrihutes the

reformulated Covered Product( s), provided that the reliance is in good faith. Although good taith

reliance regarding the alioy may also be established by other means, Mateel agrees that obtaining

test results showing that the lead content is no more than 0.03% (300 ppm), ttsing a method of

sufficient sensitivity to establish a limit of quantification (as distinguished from detection) of less

tha* 300 ppm shall be deemed to establish good faith reliance.

7.3. Covered Products packaged for distribution or sale by or on behalf of L.S. Stan'ett

180 days or more f-ollowing the Effective Date that do not meet the tvaming exemption standard set

tbrth in Section 7.1 of this Consent Judgment shall be accompanied by either of the following

warning statements:

WARNING: T'his product contains lead, a chemical known to the State of Califonria

to cause lcancer and] birth defects or other reproductive ha:m" Wash your hands

after handling this product.

or

WARNING: This product contains [one or more] chemicals, including lead. known

to the State of Califomia to cause [cancer andJ birth defects or other reprodrictil'e

han:r. Wash hantls after handling.

Bracketed language may be omitted at I-.S. Starrelt's option. The word "WARNING" slra1l

be in bold and may be preceded by the word "cALIFORNIA," "PROP 65," or

"CALIFORI.JIA PROP 65" at L.S. Starrett's option provided such rvords are also in bold.

The bracketed words "Wash hands after handling this product" or "'Wash hands after

00308735.DOCXr2
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handiing" may be replaced with "\\/ash hands &fter use" and shall be underlined, in bold, or

italicized.

7.4 Any waming shall be proininently placed with such conspicuousRess as

compareci with other words, statements, designs, or devices as to render it likely to be read by an

ordinary individual under customary conditions before purchase or use. Any warning shall be

provided in a manner such that the ordinary competent consumer or user should understand to ivhich

specific Coveled Product the r,vaming applies. Settling f)efendant may provide wataings as specilied

in Section 7.3 as flollows:

Af'fixed Wamings. L.S. Stanett may provide such lvarning on or attached to Covered

Products or with the unit package of the Covered Products as packaged by Settling

Delbndant. Such warning shall be included with, affixed to, or printed on each Covered

Product or its label, package or container in the same section thal states other sat'ety

r,vamings, if any, concerning the use of the product or near the product brand narne, dispiayed

price and/or UPC code, or in any other manner reasonabiy calculated to be seen by an

ordinary individual.

Point of Sale Warnings. L.S. Starett may altematively perform its lvarning obligation by

an anging for the posting of the shelf labeling, signs, menus, waming slips or a combination

thereof as set forth in Health & Satbty Code Section 25603.1 at retail outlets in the State of

California ra,here Covered Products are sold. In such itrstances, the Settling Delendant shall

provide the waming specified in Section 7.3, and instructions for its use, with the shipping

rnaterials containing the Covered Froduct ot' otherwise ensure the installation of fixed

adhesive lvarning placards on the Covered Product display shelves" Such r,varning and

instructions shall be included r,vith or af'fixed to each package box or other container

containing Covered Product(s) or otherwise installed on the Covered Product display shelves

r.vith fixed aclhesive warning placards. For a Point of Sale Warling to be considered

reasonably calculated to be seen by an ordinary individrml, the u,arning shall be posted at (1)

each locatiol in the store where the Covered Products are displayed and visible when the

Covered Products are being viewed u'ithout the Covered Products being moved, or (2) for

00308735.DOCX:2
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stores with less than 7,500 square fbet retail space, adjacent to each checkout counter, sales

register" cash stand, cash i,vrap or similar check out location in the store. All waming signs

must be displayed in such a manner that any potential purchaser would reasonably be

expected to see the warning and adequately distinguish betrveen brass products for which

warnings are required and product which do not cause a lead exposure. If the point of,sale

warning is not posted in such a manner, or any other manner otherwise agreed to by the

California Attomey General, the retail entity shall not benefit frorn the terms of this Consent

Judgment, including the release of claims contained therein.

7 .5 If L.S. Starett ships Brass Products packaged for distribution or sale after 180 days

follor.ving the Effective Date to a retailer or distributor outside of Calitbrnia that neither provide the

r.vamings specified in Section 7.3 nor meet the waming exemption standard specified in Section 7' 1

of this Consent Jndgrnent ("Non-Coniorming Brass Products"), and if the retailer or distributor then

olfers those Non-Conforming Brass Products for sale iir Califomia, then as to those Non-

Confbrming Brass Products, that retailer or distributor, and their customers, are not released pursua

to Sections 4.1 and 4.2 abave.

7 .6 For Covered Products packaged for distribution or sale by L.S. Starett more than 180

days following the Eff'ective Date. nothing in this Consent Judgment shall create a limitalion on a

Proposition 65 enforcement action if such Coverecl Products are not in compliance with the

injunctive temrs of this Consent Judgment.

8.0 AUTHORITY TO STIPULATE

8.1 Each signatory to this Consent Judgment certifies that he or she is fully authorized by

the party he or she represents to enter into this Consent Judgment and to exesute it on behaif of the

pafiy replesented and legally bind that parly.

9.0 RETENTION OF JURISDICTIOI\

9.1 This Corul shall retain jurisdiction of this matter to implement the Consent Judgment.

IO.O ENTIRE AGREEMENT

10.1 This Consent Judgment contains the sole and entire agreement and understanding of

the parlies rvith respect to the Covered Products, and any and all prior discussions, negotiations,
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commitments and understandiilgs to them. No representations, oral or otherwise, express or implied,

other than those contained herein regarding the Covered Products have been made by any party' No

other agreements not specifically referred to herein, oral or otherwise, shall be deemed to exist or to

bind any of the parties with respect to the Covered Products.

11.0 GOVERI{ING LAW

1 I . I The validity, construction and perforrnance of this Consent Judgment shall be

governed by the laws of the State of California, without reference to any cont'licts of }aw provisions

of California law

I2,A NOTTCES

1?.1 Unless specified herein, all correspondence and notices required to be provided

prirsuant to this Consent .Tudgment shall be in writing and personally delivered or sent by: (i) first-

class, (registered or certifled mail) retum receipt requested; or (ii) overnight cun'ier on any parly by

the other party at the following addresses:

To Mateel:
William Verick, Esq.
Klamath Environmental Law Center
424 First Street
Eureka, CA 95501

To L.S. Starrett:
Lee N. Smith
Perkins, Mann & Everett
7815 North Palm Avenue, Suite 200

Fresno. CA 9371 1-5531

13.0 COURT APPROVAL

13.1 If this Consent Judgment is not approved by the Court, it shallbe of no force or

effect, and cannot be used in any proceeding fcr any purpose.
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III 

IT IS SO STlPULATED: 

Dated: April 29, 2015 

William Verick 

CEO. Mateel Environmental Justice Foundation. 

Klamath Environmental Law Center . 


Dated: April 29,2015 THE L.S. STARRETTCOMPANY 

BY:~ .~tI:-

IT IS ORDERED, ADJUDGED AND DECREED: 

DATED: 
JUDGE OF THE SUPERIOR COURT 
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