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Josh Voorhees, State Bar No, 241436
Trov C, Bailcv, Statc ljar No. 277424
V/airen M, Kíein, $tafe Bar No" 303958
TI.IË CI{ANLER GROUP
2560 Ninth Stleet
Parker Plaza, Suite 214
Belkeley, C A 947 10-2565
Telephone: (510) 848-8880
Facsimile; (510) 848-81 18

Attorneys f'or Plaintilf
JOHN MOORE

JOI-IN MOORE,

Plaintiff,

TECI.ITRONIC INDUSTRIES NORTH
AMERICA, INC.; el â/.,

Defendants

SIJPERIOR COURT'OF TI{E STATE OF CALÍ I'IORNIA
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1. rNTRppuqIIqN

1,1 Parties

'l'his Consent Judgurent is entercd into by and bctwcenJohn Mor:re ("Moore") and deferrdarlts

'leclih'onic Inciustries Nolth Amelioa, Inc. ("Techtronic"), Milwaukee Electric Tool Col'polation

("Milwaukee"), and Ziemann's Vision, L[,C, I'orrnelly known as Etnpilc Level, Inc, ("Ziemann's").

T'echtlonic, Milwaukee, an<J Ziemann's are collectively referreci to as "l)efendants." Moote and

Delenclants may be each indirriclually rcfen'ed to as a 
o'Party" and collectively as the "Parties,"

1.2 Plnintiff

Moore is an iridividual residing in California who seeks to promote aw$l'eness of exposut'es to

toxic ohelnicals and improve human health by leducing or eliminating lrazarclous substanoes

contained in consumer ploducts.

1.3 Def'endnnts

Plaintiff alleges that Def'endants employ ten or more pel'sons and are each a 'operson in the

çoul,se of doing brrsiness" for pr.rrposes of'the Safe Drinking Water ancl Toxic Enfot'celnent Act of

1986, Health and Safety Cocle section25249,6 el seq, ("Proposition 65").

1.4 GencralAllegations

Moore alleges that Def'encfants mauufacture, irnport, sell, or clistribute ftlr sale in California,

gloves wittr vinyl/PVC components containing di(2-ethylhexyl)phthalate ("DEI{P"), and that

Defenclants manufacture, import, sell, or distlibute for sale in California tools with vinyl/PVC grips

contairiing DEI-IP without lìrst pt'ovicling the lequisite Proposition 65 walning, DEHP is listecl

pursuant to Ploposition 65 as a chemical known to the State of Calil'ornia to cause cancer, bitth

def'ects or other leproductive harnr,

I.5 Product Description

The Defenciants' ploducts that are coveted by this Consent Juclgment are clefined as gloves

with vinyl/PVC cornponents containing DEHP inclucling, but not limited Io, Milv,uukee.Iol¡ SÌle

Ármor Fingerles,s Glotes, ll49-t7-0121, UPC l+045242 17941 1, and Defendants'tools with

viriyl/PVC glips including, but not linrited 1o, the Empire Magnelic Clectn Cluh, #27()58, UPC

t 038995
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#046609 27058 /, which are m¿nuFactured, sold clr distritruted fbl salc in California by Det.endants,

except for any such tools which are covered undcr the Corrsent Jttdgrnent in the case Pettple o.[ the

State oJ'California v. Ace I!¿trtlu,are Corporatiott, cl nl,, Case No, 995893, Superiol Couñ of the

State of California for the County of San Francisco (the "Ploclucts"),

1.6 Notice of Violation

On or about February 27,2015, Moole served l)e fendauts, and certain requisite public

enforcement agencies with a 60-Day Notice of Violation (o'Notice") alleging that Defendants were in

vioìation of Proposition 65 1.or fhiling to warn its custotners ancl consullrcrs in California that the

Proclucts expose users to DEHP,

1,7 Complnint

On August 10, 2015, Moore filecl the instant acticln ("Complaint"), naming T'echtlonic,

Milwaukee, and Ziemann's as dcfenclants for the alìeged violations of Health and Safet¡' Code seciion

25249.5 tliat are the subject of the Notice,

1.8 No Admission

The Parties enter into this Consent Judgrncnt as a i'Lrll ar,d final scttlenrent of all clairns Íhat

were raised in the Notice ancl Complaint, or that could have been laised in the Conrplaint, arising ottt

of the facts and/or. concluct allcgecl therein, Delènclants deny the material factual and legal allegations

cc¡ntainecl in the Notice ancl Complaint, and maintaitr that all of the ploducts that they have

manufaotured, inrported, sold and distributed for sale in Califomia, including the Products, have

been, and are, in compliance with all laws, and are completely saf'e for theil intendecl use, Nothing irr

this Consent Judgment shall be constlued as an aclmission of any fact, finclirrg, conclusion of law,

issue of law, or. violation of law, n<¡r shall compliance with the tcrms of this Conseut Judgrnent

constitute or be construed as an aclmission of any fact, fltndiug, conclusion of law, issue of'law, or

violation of law, This Section shall not, however, diminish ol otherwise aff'ect Defendants'

obligations, responsibilities, and duties uncler this Conscnt Juclgment,

2.
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1.9 Jurisdictlon

For purposes of this Consent Judgment only, the Parties stipulate that this Coult has

jgr.isdiction over Def.endants as to the allegations in the Complaint, that vcllue is proper in the County

of Alamecia, arld that thís Courl has juriscliction to enter and enforce the plovisions of this Consent

.Iudgment.

1.10 Efl'ectivc llate

Fol purposes of thi.s Consent Judgment, the tertn'oEffective l)ate" means the date this Consent

Juclgmerit is euteretl by the Courl,

2. II{JLTNCT:IYL ¡l nll tr"TI : J3,rtEl}8 Þ',r,{j h{tl{} N AN[] .]y*.I{Þ{Il\¡ s}$

2.1 Rcforrnulation anrl Warnings Commitmcnt

Commencing on tfte Effective Date, and continuing tltereaftct', Delenclants shall only

ma¡uf'acture for sale in California "Reformulatecl Prodrrcts," or sell Ptoducts manufactured aftel'the

Elfective Date i1 California with a olear ancl rcasonâble watning pursuant to Sectio¡r 2,2 below, For

purposes of this Consent Judgment, "Ref'ormulated Products" are pt'oclucts that contain DËHP in

concentratious of less than 0,1 pelcent (1,000 parts pel' rnillion) in accessible components when

a¡alyzecl pursuant to U,S, Environnrental Protection Agency testing methodologies 35804 and

8270C. or any other metho<tology utilízed by fedelal 0r state agenoies lbr the purpose of determining

the DEHP content in a solid substance, ln aciclition 1o the EPA test methods authorizeci aboveo the

Parties may rrtilize equivalent rnethodologies enployed by state or federal agencies to determine

DEIIP content in a solid substance,

2.2 Product Warnings

F6r Pr.oducts manuf'actured after the Effeotive Date, Defendants shall plovide cleat ancl

reasonable war.nings fo¡ all sqclr llroclucts sold in California as set foilh in subsection2,2(a) Tliat clo

not qualify as Rcfornrulated Ploducts, Each rvarning shall be prominently placed with such

conspicuor.rsness as coutpared with other worcls, statements, dcsigns, ot' devices as to t'ender it likely

to be read ancl rruclcrstood by an orclinary incliviclual uncler customaly con<iitions befole purchase clr

3
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use, Eaoh warning shall be plovicled in a rnanner such that the consumer or user unclerstancls to

wlrich speci/ìc Product the warning applies, so as to minimize the risk of consumer cotlf'usion.

(a) Retail Storc Salcs.

(i) Product Labeling. Defeudants shall affix a warning to the packaging,

labeling, ol directly on each Ilroduct provicled for sale in retail outlets in Calif'ornia that states:

WAIìNING: This product contains tJEI-IP, a chemical
known to the State o1'California to cause
bilth defects and other reprocluctivc ltarm.

Or

WÀRNING T'his procluct cont¿iins chernicals known
to tho State of California to cause cancer)
bir"th defbcts, and othcr t'ept'oductive harm,

Or'

WAIINING 'l'iris plodtrct contaius orlc c¡r morc cltemicals
knoutr to the State of Calilbrnia to eause birlh
delt*e{s or other rcplocluetive haurr,
Wash hanrls *licr' lranrìling. I

(ii) Point-of-Sale Warnings. Alternatively, Def'endants may provide rvarning

signs in the t'orm below to its customers in Calilblnia with instructions to post the walnings in ciose

proximity to tlre point of display of the Products, Such insh'tlction seut to Def'endants' customers

shall be sent by celtified nraii, return reccipt requestecl,

\ryARNINO: This product contaitrs DEHP, a chemical
known to the State of California to o¿tuss

birth delècts and other leploductive harm,

Or

WÄRNING This produci contains chemicals known
1o the State of California to car,lsc callcer,
birlh defects, and ofher reproduotive halm

| 'l'he phlase "Wash hancls after handling" lnay or nìay nol be in bold,

4
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Or

WARNINGI 'Ihìs product contains one or rrole chemicals knowtt
to the State of California to cause bìr'th defects or
other reproductive haLnt, Wash hands aftel handling,2

Where morc than onc Ploduct is solcl in proximity to other like items that do not require a

warning (e,g,, Refbrrrrulatecl Products as defined in Section 2,1), the f'ollowing statement shall be

used:3

WÄRNING: llhs fbllorviug Þ,r'oclucts conlnin DEI-Ip, a cltemical
kntl',,vtt:to thcSitrtc of Calilbr¡ri¿t to caltsc binh tlcl'ccts
and other reproductive harm:

ftisl producls.for which worning ís requiredl

Or'

WARNING: 1l"he I'crII*rving ploducts cotlfain ehemic'als [çno\a'n

to tlie $tate oi'California to cause cttllüei'! hirtlr dçlècts
and othcl rept'oductive harnr:

lli,tl producls J'or which wørning is requitedJ

Or

\ry,A.RNING: "fhe followinrr n¡{citlcts colltitin one ol'tlore chemieals
known to thc*Statc of Cillif'tlrlri* trr cause birth cisfects

or othet' rept'oductive harm :

flì,rt proclt.tcl's./br whfch warníng i'v rcquirer{l

3. M{}HliljlÅ.xtY¡qnifTLnÞ{lÈHlll'{IitßMS

3.1 Civil Penalty PaYments

. Pursuant to Health and Safety Code section 25249,7(b), in complete settlement of all the

claims rcferrecl to in this Consent Judgrrient for all Products manufäcturecl thlough tlie I¿ffective Date,

Defenclants shall collectively pay $16,500, in civil penalties, Each civilpenalty iraymellt shall be

2 The phrase "\,Vash hancls after hanclling" lnay 0r lnay not be in bolcì,

3 Fn¡' puqrorru of the Settlernent Agleement, "sold in ploxirttity" shall nean that the Product and another sirnilat'

product are offered f'or sale cìose enough to èach other that the consumet, under customaLy conditions ofptrrchase, could

not rcasonably deternline wlrich of tlre two products is subject to tlre warning sigtt,

5
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allocated acco¡cli¡g to l-lealth anclsal'ety Clode section 25249,12(c)(l) ancl (cl) with seventy-live

percent (75%) of the funcls paid to the Califonlia Office of Ilnviromnental Hcalth Hazal'cl Assessment

("OLiFIIIA") ancltwenty-five percent (25%) of tlic jìrnds remitted to Moore,

3.1.1 Initial Civil llenaltY

On or beftrre the Effeotive l)ate, Defendants shall issue a chcck fbr their collective

initíal cívil penalty payment in the anrount of $6,500 to their oounsel of record--Robinson & Wood,

Inc. cio Joshua J. Borger', or Rogers,.loseph, O'Donnell, PC c/o James Robel't Maxwell-*who then

shall provicie 'I'he Chanlel Group with written confinnation within five days of receipt that the fund.s

have beçn cleposited in a trust account, Within five business clays of the date that this Consent

.luclgr¡ent is approved by the Court, Def'en<lants'attorneys of record who reoeivethe initialcivil

penalty payment in trLlst shall issuc a check for the initial civil penalty payment 1o "Johu Moote,

Clicnt Trust Acconllt," Moore will have the sole responsibility for providing the lequirecl 75% of the

initial civil penalty payment to OElll{A in accordance with I lealth and Safbty Code section

2s249.12(c)( I ) and (d),

3.1,2 F'inal Civil Pennlfy

On or.6efbre May 30, 2016, Delenclants shall nrake a final civil penalty ¡rayrnent of

$10,000, Pursuant to title 1l Calilbrnia Code of Rcgulatit>ns, sectiou 3203(c), Moore agl'ecs that the

Jìnal civit penalty payment shall be waivecl in its entil'ety if, no latel than May 15, 2016, officers of

Defendants provide Moore with written certification that all of the Products manufàctured for sale in

Calitllrnia as of the clale of such certification arc Reformulated Products as defined by Section 2. 1,

and that Defendants will continue to manufactule only Ref'orrnulatecl Produots firr sale in California

in the future, oL no longer sell Products in Califbrnia, Moorc will have the sole responsibility fbr

providing the requirecl 75o/o oî any f,rnal civil penalty payment hereuncler to OtiHIlA in accoldance

with Health arrd Saf'ety Code sectio n25249.12(cXl) ancl (d). 'l'he option to ccrtify leformulation in

lieu of maki¡g the final civil penalty payment rec'luirecl by this Section is a matel'ial telm and time is

o1'the essence ,

6
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3,L l{cimbursement tlf liees and Costs

The parties acknowledge that Moore anc'l his counsel offered to resolve this clispute without

reacl'ring telms on the amount olfees and costs to be reimbursed to thern, theleby leaving the issue to

be resolved after the matelial terms of this Consent Judgment had been settleci, Shortly aÍlel fhe

other settlement terms had been fînalized, I)efenclants explessed a desire to resolve Moore's fees aud

costs, 'l'he Palties then attempted to (and did) reach an accorcl on the compensation due to Moore and

his counsel uncler general contract ¡lrinciples ancl the private ÍIttol'ney general doctrine cocìified at

Califurnia Code oll Civil Procedure sectioll I 021 ,5 for all work perfolmecl thlougli the nrutual

execution ol'this Consent.luclgrlent, and yet to be perl'ormecl in connection with seekirig oourt

approval and entry r:f this Consent Judgment, incluctiug but not limited to, preparing and liling a

motion seeking court approval of this Consent Juclgrnent, Defenclants shall, on ot beforc thc

Effeotive Date, issue a check payablc to their counsel of recot'd-'Robinson & Wood, lnc. c/o loshua

J, Borger or Roger.s, Joseph, O'Donnell, PC c/o.James Robert Maxwell--in the atlrount of fees ancl

costs of $33,500 to be helcl in tlust by l)ef.endants' counsel of recol'cl fol The Chanlel Gt'oup,

Def'endants' coursel of record who receive this settlement ¡raymcnf in trust shall plovicle'l'he Chanler'

Cìroup wit¡ written confìrmation within fìve days of recei¡rt that the funds have been deposited in a

trust account, Within tive business days of the clate this Consent.Ir.rdgment is apptovecl by the Court,

Defenclants' counselof record who received this scttlcment paytuent in trust shall issue a check in thc

amount of $33,500 payable to "Thç Chanler Ciroup" to the address found in Section 3,3,1 below,

3.3 Payment Atldresses

All payments requirecl by Delbndants uncler this Consent .ludgment shall be deliverecl

to:

Thc Chanler Group
Attn: Proposition 65 Conttoller
2560 Niuth Street
Parker Plaz.a, Suite 214
Belkeìey, CA 9471(l

7
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4. çLÅWî-$ $:{}VF,RÐLI. r\i.\.T} l},1ìì}., -iÅll!li}

4.7 Moorc's Public lleleasc of Proposition 65 Clnims

Moore, acting on his own behalf and in the public interest, releases Defbnclants and their

parents, s¡þsidiaries, affiliated entities under common ownet'shi¡r, clit'ectors, offìcers, employees,

agents, ancl attorneys ("Releasees") and each entity to whour they direclly or indirectly clistribute or

sell the Proclucts, includirrg but not limited to their clownstream distributots, wholesalet's, customers,

retailers, fì'anchisers, franchisees, coopet'atíve membcts, licensot's, and licensees ("Downstrealn

Releasees") for any alleged violations alising r.tnder Proposition 65 for unwarnecl exposures to

DBFIP fiom the Products manufactured by Defendants priot'to the Effective Date, as set forth in the

Notice and Cornplaint, Cornpliance with the telrns of this Conserrt Judgment constitutes

compliance with proposition 65 with respect to exposures to DEI-IP florn the Proclucts mauulàctured

by Defendants after the Eff'ective Date'

4,2 Moore's Individunl Release of Claims

Moore, in his individual capacity only and nrÍ in his lepresentative capacity, also provicles a

r.elease to Def'epda¡ts, Iìeleasees, an<l Downstrearn Releasees rvhich shall be effective as a f,ull and

final acoord ancl satisfaction, as a bal to all actious, causcs ofaction, obligations, costs, expenses,

attorneys' fces, damages, losses, claints, liabilities anci demands of Moore of any natul'e, character or

kind, whether. know¡ o¡ unknown, suspectecl or unsì.lspected, arising out of alleged clr actuai

expos¡res to DEI-IP liom the Proclucts manufaotuted by Defenclants befol'e the Effective Date'

4,3 Dcfendants Rele¡rse of Moore

I)efe¡clants, o¡ their own behalf, and on bchalf of their past aucl current agents,

representatives, attorneys, successors, and assignees, lrereby waive any arrd all claims against

Moore ancl his attorneys and other replesentatrives, for any and all actions taken or statements made

by Moore and his atlorneys ancl other rcpresentatives, whether in the cout'sc of investigating claints,

otherwise seelci¡g to enfbrce Proposition 65 against it in this mattet, or with lespect to the Producis.

I
CONSENT JIJDGMENl'
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4.4 Parties' Mutual llclcase

'fhe individual Parties, ori behalf of thernselves, their past aud cturent ageuts, representatives,

attorneys, slÌccessors, ancl/or assignecs, provicle a general rclease herein wirich shall be efÏ'ective as a

fill a¡d final accord and satisfaction, as a bar to allactions, causes of action, obligations, costs,

expenses, attorneys' fees, danrages, losses, claims, liabilitics and demarrds of any tlatu's, character or

kinci, kuown or unknown, suspected or unsuspectecl, arising out of'Proclucts manuf'actLrred by

f)efenclants prior to the lìl'fcctivc Date. Moore and Defenclants acknowlecige that they are f'amiliar

with Section 1542 of tlie Calif'ornia Civil Code, which provicles as fbilows:

A, GËNERAL RELEASE DOES NOT EXT'tsND'1'O CLAIMS
WHICI{'I]-IE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS ORI{LìR FAVOR AT THE TIMIÌ O}.'EXECUTING
'fllE IìI1I..EASE, WHICH IF KNCIWN BY HIM OR I-IER MUS'[
HAVE MATERIALLY AFþ-F]CTI]D FIIS OR HEII SI]T'I-LEMENT
WITI] TI.IE Dh]B'fOR.

Moor.e, in his individual capacity, and Defendants, expLessly waivc and relinquish any and all

r.ights and beneflrts which they rnay have unclero ol which may be conferrecl on them by the provisions

pf Sectiol 1542 of the California Civíl Code as well as under any other state or feclelal statute or

coütmon law principle of siniilar efïect, to the f-ullest extent that they may lawluily waive such rights

or benefits pertairring to the released matters. In furtherancc of such inteution, the release hereby

givcn shall be and remain in effèct as a lill and cotlplete release notwithstancling the clisoovety or

existence of any such adclitional or different claims r:r l'acts arising out of tbe released matters.

s.w
This Consent Judgmcnt is not effective until it is approved and enterecl by the Court and sltall

be null ancl voici if, f'or any reason, it is not approvecl ancl entered by the Court within one yeal'af'ter it

has been fully executed by thc Parties, Moore and l)efcudants agree to su¡rport the ently of tltis

agrcernent as a Consent Jucigment anclto seeh approvalol'the Consent.Tudgment by tlre Court in a

ti¡rely mannel. The Paltics acknowledge that, pursuant to California I'lealth and Saf'ety Code sectiori

25249.7(Ð, a noticed nrotion is required lbL judicial appLoval of this Consent Judgment, which

motion Moore shall dralt anclfrle and Delèndants shall support. If'any thircl-party objection to the

9
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lutotio¡ is frlecl, Moore and Def'endants agree to wot'lc together tcl file a reply and ap¡rear at any

hearing, with Moore agreeing to takc the lead on any turther tÌling required, 1'his provision is a

mater.ialcomponent ol'the Consent Judgment ancl shall be tleated as suoh in the event of a breach,

If tlie Court cloes not approve the Consent.ludgment, the Parties shall meet aud confer as to

whether. to modify the language or appeal the ruling. If the Parties do not jointly agree ou a course of

action to takc, then the case shall procecd iu iis normal coulse on the C<luLt's trial calendar, If the

Court's apploval is ultimately overfumed by an appcllate coutt, tlie PaÉies shall meet and confer as to

whctlier.to moclify the telms of'this Consent Judgnrent. If the Pal'tics clo not jointly agree on a coul'se

oflaction to take, then the case shall proceed iu its nolmal course on the Court's trial calenciar' In the

event that this Consent Judgment is entered by the Coutt and subsequently overlurned by any

appellate court or nof approved by the Coui't, any monies that have been plovided to OEHHA, Moore

or,his counselpursuant to Section 3, above, shall be lefunded within 15 days of thc appell¿te clecision

becoming final,

6. $lùvFtr{4,Erl'lTY

Ifl subsequent to the Courl's approvâl anci entry ol-this Consent Judgment, any provision is

held by a coufi to be r¡ncnfbroeable, the valiclity of the t'enraining provisions shall not be adversely

aflþcted.

7, M
The terms of this Consent Judgrnent shall be governed by the larvs of the state o1' California

a¡d apply within the statc of Caliliornia, In the event thal Ploposition 65 is repealed, pr"eemptedo ot'is

otherwise ren<iered inappiicable lry reason o1'law genelally, or as to the Products, thcn f)efenclants

may ¡rrovide written notice to Moore of any assctteci change in the law, ancl sliall have no further

obligatiorrs pursuant to this Consent Judgnrent witir respect to, aucl to the extent tltat, the Pl'oduots are

so affected. Notlring in this Consent Judgrnent shall be interpretecf to relieve Defendants fi'om any

çbligation to comply with any othcr peltiueut state or f'ederal toxics contt'ol laws.
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8, N{'}',r'rün

Unless specitìed herein, all colrespoudence ancl n<¡tice recluircd by this Consent .ludgment

shall be in writing ancl sent by: (i) personal delivery; (ii) first-class, registet'ed, or certified mail,

return receipt recluested; or (iii) a recognized overnight cout'ier to the following addresses:

I.'or Defenclants:

Authur Casey, Esq,
Joshua.l. Borger, Esq,
Robinson & Woocl, Itic.
227 N,lst Street
San Jose, CA 951 l3

James Robert Maxwell, Esq,
Rogcrs Joseph O't)onnell, PC
Robert Dollal Building
3 1 I CalifcrLnia Street, lOth Floor
San Francisco, CA 94104

Iror Moolel

The Chanler Groutrr
Attn: Proposition 65 Coordinator
2560 Ninth Street
Parker Plaza, Suite 214
Ilerkeley, CA 94714

Any Party may, from tirne to time, specify in writing to the othet', a change of address to whích all

notices and other courmunications shall be sent,

e. [t¡rTIßa i{GrìnlÈfvrl#'}:

This Consenf Judgmerit contains the sole ancl entire agreement and understanding of the

Parlies with respect to the entile subject matter hereof, and any ¿rncl all prior cliscussions, negotiations,

oommitments, ol understandings relateclthereto, il any, are ltereby mergcd hereilr. No

supplementation, modification, waiver, or termination of this Cousent.ludgrnent shall be binding

unlcss executed in writing by the Party to be bound theleby, No waiver of any of the provisions o1'

this Consent Juclgrnent shall be deernecl or shall oonstitute a waiver ofiany of the other provisions

hercof whefher or not similar, nol shall such waiver constitute a continuing waiver unless set forth in

r'ø'iting betwecn the Par'[ies.

lt
CONSENl'JUDGMENT
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10. l{}$,{JÈsTrûlÌi $}}1,}uRr$rNÇï$QN

'fhis Court shall retain julisdiction of this matter to implernetrt or modify the Consent

.luclgment ancl shall retaín julisdiction to enforcc this Consent Judgrnent, or ally provision hereol;

under C,C,P. $664.6, Should either Party allege a violation of this Consent Juclgment, the alleging

Parly agrees to provicle wlitten notioe theteof, and to meet and confer for a period uo less than 30

days aud provicie all rclevant evidence of any alleged violation to the other Party. If the Parties

cannot agree on an appropriate resolution of the alleged violation within 30 clays of the wtitten notice

ther.eof a¡cl provision of all relevant eviclence, eithel Party sliall be fiee to tnove the Court to enforce

the terms o1'this Conserrt Judgment, It shall be a defense to any allegecl violation that the Party does

not scll the Product subjeot to the alleged violation.

11. {,.T}Ulr"ÏS,a,lÌ¡tl{l $i rô{:åWllhÏi $IËNATUßJË

This Consent.ìudgrnent may be cxecuted in coturtetparls and by läcsimile or portable

docume¡t format (PDF) signatule, ea<;h of which shall be deenrecl an original, and all o{iwhich, when

taken together', shall constitute onc and the samc docttment,

t2. Ë,û$11 Ì:xTÌçìIJIJfilv dc.:ÏïY-t'ÌìIs$

M<lore aglees to comply with the leporting folm lequirements rcferenced in l-lealth and Safety

Code secticrn 25249j(Ð, The Parties fìlrtlier acknowledge that, pursuant to Healtl, and Safety Coclc

section 25249.7(Ð, a noticecl motion is required to obtairr judicial approval of the settlement, fti

fìu.therance of obtaining such approval, Moore ancl Defbndarlts aglee to mutually employ their best

elfurts, and that of theil' counsel, to su¡:port the ently of this agïeornent as a juclgnlent, ancl to obtain

judicíal approval of thcir settlenìcnt in a tirrrely mantler, Iìor pulposes of this Section, "best elfoLts"

shall inclucle, at a minimurn) cooperating with the dratling and filing of the necessat'y moving papers,

and sitpporting the motion for juclicial apploval.

13. .m$ry_rKa:t"l*N
.l'his 

Consent Juclgment rnay be modilied only by; (i) a written agreemetlt olthe Palties and

e¡try of a rnodified cousent,judgrnent by the Courl; or (ii) a successful motion ol application of any

CONS[ìN'I .IUDGMENl'

!aIL





I

2

3

4

5

6

7

8

9

t0

l1

1')

t3

14

15

16

t7

18

T9

20

21

11

23

24

25

26

?.7

28

Party, and the entry of a rnodified cor,sent judgurent by the Court, The parties flgree to meet and

confel in good faith prior to the fîling of any motion or application to modify this Consent Judgment.

14. ¡LU"TFIÛRI.ñ.&TISN

'Ihe undcrsigrred are authorized to executc this Consent.ludgrnerrt and have read, undct'stood,

ancl agree to aìl of the terms ancl conditions contailred hcrein,

r\GRIIED TO: AGIIEET} TO:

Date

Name:

By
JOI-IN MOORF,

Ilv;
l)efendant Techtronic Indt¡stries North
America, Inc.

AGREET} TO:

Date: fl ã"/,sI
Name: [,

'r'irlc

Ily
Defendant 'I'ool Corporation

¡\GIlIlIlD T0:

Date

Titlel"_...-_-"_ ,_

Name:

Title:

Defendant Ziemann's Vision, [,LC
By:

CONSI]N'f .ITJDCMENT
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Party, and the entry of a modified consent judgment by the Çourt. The parties agrÊe to mect and

confer in good faith prior to the filing of any motion or application to rnodify tlris Consent Judgment.

t4. Àurrlçll.tk!'r¡C)N

The undersigned are authorized to execute lhis Consent Judgrnent and have read, understood,

arrd agrec to all of the torms and conditions coutaiued herein.

AGREED TO: AGREED TO:

Date: Date: t

N
By

JO}T{ MOORE

By

AGREED TO¡

Date:

Name

Byr
Defendant Mílwaukee Elecric Tool Corporuion

AGR-EED TO¡

I)ate:

Nanel*_

Titie:

Defendant Ziemann's Vision, LLC

u*.,*".*t¿yiø\ -Lçv-o¡ \ .*--

Title: ( Ë ct

-.Ð.¡ 4r-
Defendant Techtronic Industries North
Amçriça, Inc.

By:

CONSENTJU DGMI]NT
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Party, arid the cntry of a modifiecl consent judgment by the Court. Thc parties agree to meet and

confer in good faith prior to the fìling of any motion or application to modifli this Consent Judgment

14. AUTHORIZATION

The undersigned are authorized to execute this Consent Judgment and have read, understood,

and agree to all of the terms and conditions contained herein.

AGREED TO: AGREED TO:

Date: Date:

Name:
By:

JOHN MOORE Title:

By:
Defendant Techtronic Industries North
America, Inc.

ÄGREED TO:

Date:

Name:

Title:

By:
D efend ant Milwaukee El ectric To o I Corporati on

AGREED TO:

Date: |13Þl tç

Narne:

Title i,J' . ; ^r-È{¿'.{

Su.,*ni&"r ßn¡.Yr"u*
Defendant Ziemann's Vision, LLC

By:

CONSENT JUDGMENT
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