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Cheng Tectran Settlement Agreement

SETTLEMENT AGREEMENT

THIS SETYLEMENT AGREEMENT is made and entered inta on the effective date
defined below, by, among, and between Mr. Kingpun Cheng, an individual, who resides in the
state of Califomia (“Cheng™); and Tectran Mfg. Inc,, (“Tectran™), a Delaware corporation with a
usual place of business at 2345 Walden Ave. Suite 100, Cheektowaga, NY 14225, Collectively.
the “Partiss™.

WITNESSETH

WHEREAS, the Parties to this Settlement Agreement are invelved in a dispuie relative
to California Health & Safety Code §25249.6 et seq. ("Propesition 657) as described in
allcgations sct forth in Cheng's March 3., 2016 60 DAY NOTICE (OF VIOLATION 10 Tectran;

and

WHEREAS, an agreement to seitle the dispute has been rveached by, among. znd
besween the Paries; and

WHEREAS, the Partics desire 10 document the terms and conditions of such sertlement,

NOW, THEREFORE, for and in consideration of the mutual releages and agreements
herein coniained, the prownise of payment herein provided, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged and confessed, the
Parties have agreed, and do heteby agree. to the following:

1. Settlement.

A. Within 120 days from the effective date of this Agreement, Tectran shall
ensure that applicable health hazard wamings required under Proposition
65 are provided to those persons or entities which Tectran’s records have
established received ~“Hose End Kir”, (UPCR27030342746) and/or similar,
relevant products. Tecfran shall provide notice in the form of the
represcntative label specimen appended hereto as Attachment 17 and/or
requesting certification from relevant Tectran customers that they either
(1} have not, and have ne knowledge of having, taused any Tectran
product to eriter Califomia without labeling compliant with Proposition
65, or {2) have properly labeled Tectran products that have entered
California and are within the customer’s possession or contrel with
Proposition 65 compliant labels in a form and content substantially the
zame a3 Attachment 1%

B. Within forty-five (45) days from the effective date of this Agreement,
Tectran will complete relabeling of its relevant products within its
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possession and control to provide clear and reasonable warnings in
accordance with Proposition 65 requirements (2 representative label
specimen is appended hereto ag Attachment =17,

C. Concurrent with the mutual execution of the settlement agreement,
Tectran will pay Cheng a penalty of five hundred dollars ($500.00), which
both Parties expressly apree is an appropriate civil penalty based on the
factors enumerated in California Health & Safety Code §25249.7(b). Said
payment shall be remitted in the form of a check payable 1o Parker A
Smith, as Attomey for Kingpun Cheng;

D. The parties reached an accord on the compensation due 1o Cheng and his
counsel under the private attorney general doctrine and principles of
contract law. Under these legal principles, Tectran shall reimburse
Cheng’s connsel for fees and costs incwrred as a result of investigating,
bringing this matter to Tectran's atiention, and negotiating a setflement in
the public interest. Tectran shall pay Cheng's counsel $10,000 for all
aftorney’s fees, expert and investigation fecs, and related costs associated
with this matter and the Notices, Tectran shall wirc said monies to *Sy
and Smith, PC™ within one (1) business day of the Effective Date. Sy and
Smith, PC will provide Tectran with wire instruction and tax identification
information. (ther than the payment required hereunder, each side 15 to
bear its own attorney’s fees and costs.

E. The Parties agree that with the exception of the payment described in “C”
and “I0", above, no other monetary payment(s} are required from Tectran
to completely discharge nis dunes under this seftlement; and

~ F. The execution of this Scitlement Agreement by all Partics and the
promises and covenants contained herein shall serve as full and final
seftlernent of any and all ¢laims of Cheng arising out of California Health
& Safety Code §25249.6 ef seq. {"Proposition 637}, or any rights or claims
that Cheng may have against Tectran,

2. The effective date of this Agreement shall be the date of its execution by the
Parties, as set forth below. In the instance of the Parties executing the Agreement
on two different dates, the latter date shall be the Agreement’s effective date.

3. Releases of Cheng. Upon execution of this Settlernent Agreement by the Parties
and in consideration of the promises, covenants, agreements and representations
contained herein. including the benefits to Cheng of resolving this dispute, Cheng,
on behalf of himself. his heirs. represematives, succéssors, assigns, employees,
agents and frustees, (collectively, “Cheng Releasors”) hereby rcleases as of the
effective dare Tectran and cach of its heirs, representatives, successors, assigns,
subsidiaries. parent and sister corporations, affiliates, insurers, pas, present and
future officers, members, directors, employees, agents and trustees from all
known and unknown claitns, causes of action, suits, litigation, demands, and
obligations of every kind. ineluding claims for damages, attorneys” fees and any
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- other form of relief available at law or in equity, that Cheng Releasors have or
may have from the beginning of time throngh the date first written abave related
lo the California Health & Safety Code §25249.6 e seq. (“Proposition 65"), with
respect to any Tectran product or product line or any rights or claims that Cheng
or any Cheng Releasor may have against Tectran: provided, howeves, that Cheng
shall retain the right to enforce this Settlement Agreement against Tectran as his
sole remedy. Further, with the exception of aclions brought {0 enforce this
Settlement Agreement, the Parties covenant nat 1o sue, or otherwise participate in,
support or facilitate in any manner any action against one another based upon any
of the ¢laims released in this Agreement.

4, Releages of Tectran. Upon execution of this Setilement Agreement by the Parties
in consideration of the promises, covenants, agregments and representations
contained herein, including the benefits to Tectran of resolving this dispute,
Teetran, on behalf of each of its heirs, tepresentatives, successors, assigns,
employees, agents and trustees, (collectively, “Tectran Releasors™) each hereby
releases as of the effective date the Cheng Releasors from all known and
unknown ¢laims, causes of action, suits, litigation, dettiands, and obligations of
cevéry kind, including claims for damages, aftorneys’ fees and any other form of
rchief available at law or in equity. that Tectran or any Tectran Releasor has or
may have from the beginning of time through the effective date first written above
related to Praposition 65; provided, however, that Tectran shall retsin the right o
enforce this Settlement Agreement against Cheng as Tectran’s sole remedy.
Further, with the exception of actions brought to enforce this Seitlement
Agreement, the Parties covenant not 1o sue, or otherwise participate in any action
against one another based npon any of the claims released in this Agreement.

3, Cheng represents, warrants and covenants that he has made no prior assipnment,
transfer, conveyance or other disposition of any vights he may relative to any of
the claims. causes of action and/or interesis released pursuant to this Agresment.
Cheng agrees to indemnify, defend, and hold Tectran harmiess from and against
all claims, liens, and causes of action that are brought and/or threatened to be
brought by any third-party entities arising from a claim by such a third party in,
the instance that Cheng has assigned, transferred or otherwise conveyed any rights
he may have to such a third party,

6. Tectran represents, warrants and covenants that it has made no prior assignment,
transfer, conveyance or other disposition of any rights it may relative to any of the
claims, potential courterclaims, rauses of action and/or interests released pursuant
W0 this Agreement. Tectran agrecs w indemnify, defend, and hold Cheng
harmiess from and against all claims, liens, and causes of action that are brought
and/or threatencd to be brought by any third-party eniities arising from a claim by
such a third party in the instance that Tectran has assigned, transferred or
otherwise conveyed any rights he may have fo such a third party.

Settfemuny Apreement Prge3of §
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1. Each Party acknowledges that the benefits hefit derives from this Settlement
Agreement are good and valuable constderation, irrespective of the value or
benefit any other Party derives.

8. This Settlement Agreement is a compromise and setilement of disputed claims
and is being entered into solely to avaid the time, expense, uncertainty, and
inconvenicnee of continued dispule, discussion, and litigation. Weither the
execufion of this Settlement Agreement ner anything stated herein, nor any
amount patd hereunder, shall be consirved or deemed as any admission of
liability, culpability, or wrongdoing on the part of any Party to this Settlement
Agmeement.

B, The signatories hereto ¢ach warrant and represent that they have the full capacity,
power and authority to bind the Party entity and/or other persons for which they
have signed.

10.  This Seitlememt Agreement constitwies a single, inteprated, wyitien contract
expressing the entive understanding and apreement between the Parties. The 1erms
of the Setilement Agreement are contractual and nof merely recitals. There is no’
other agrecment, written or oral, express or implied, between the Parlies with
respect to the subject matter of this Seitlement Agreement. The Parties declare
and repregent that no promise, inducement or other apreemeént not expressly
contained in this Svitlernent Agreement bas been made by any other Party, or
covnsel for any other Party, conforring any benefit upon them, This Apreement
may not be changed orally, and this provision may not be modified except by a

. wiiting signed by the Parties, including any waiver of the requirement of a
wepting,

1. Each Party has had the benefit of independemt counsel in negotiating the terms of
this Settlernem Agreement and deciding to enter into same. Each Party adopts
this Settlerment Agreement as the product of a group dratting effort by counse! for
all Parties, notl to be construed more favorably for or against any Party to this
Settlement Agreement.

12, This Settlement Agreement shall be binding upon and inure to the benefit of the
Parties, any parent or subsidiary corporations of Tectran, and their respective
suUccessors and assigns.

13, California law, without regard 10 its choice-of-faw rules, shall govem the
interpretation of this Settlement Agreement.

14, If any provision of this Apreement is in conflict with any staiute or rule of law of
the State of California or is otherwise unenforceable, such provision shall be
deemed to be nyll and void only to the exient such term is unenforceable, and it
shall be deemed separate from, and shall not invalidate, any other provision of
this Settlement Agreement. )

Settlenent Agrecment Page 405§
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15, This Sentlement Apreememt may be execined in multiple seanned or facsimile
counterparts. and with scanned or facsirile signatures, and all such coumerpans
shall ogether be deemed to constitute one tinal agreement, as if each Party had
signed one document.

N WITNESS WHEREOQF, this Seftlement Agreement has been executed as of the
date(s} set forth below.

TECTRAN MPL. INC,
By

s FPRrRESrog 0T
Dly Awthorized

DATE: _ S/%/ /06

WITNESS: %ﬁ(éﬂ __ DATE: E/L///[é

S tan Mefce.

{Print Name)

KINGPUN CHENG, for himset and as agent as specified herein.

DATE: 5_( 7" (é

WITNESS: <=2 o pATE: M& blzlb.

Sentterncal Agreemont Pape S afh
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