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1. INTRÛDUCTION

1,1 l'he Farties

Tlrìs Seltlerncnt Agreement is entered into by and hetween Anthony lìerr"eiro ("Iìet't'eiro")

anclJacotrson Iìat Co., lnc. ("Jacotrson Iìat"). 'l'ogethcr, Irer-reir-o anrf Jacobson Hat are collcctivcly

refer:'cd to as the "Par'lies." Fen-eiro is an incliviclual that resiclcs in the StatCI ol'Ctlífolnia, ancl

seelcs to prornote awarerless of exposures to toxic chenricaìs and to itlprove hu¡rart healrh by

redr"rcing clr eliminating hazardous substances containecl in consnmer'¡lroducts, PlaintìlTcontends

that Jar:obson Hat is consiclered apersoll ìn the colrrsc of doing lrusiness fblpr"uposes of the Safe

Drinking Water ancl Toxio [inl'c¡rcernent Act of'1986, Health & Safèty Code section 25249.6, et

seq. ("Propositìou 65").

1,2 (ìeneralAllegations

Felreiro alleges that .l¿rcobson Hat has irrycx"tccl, distlitruted, and/or solcl in the State of'

Clalifornia certain hats, ìncludirrg but not Iinritccl ttl, rnotJel .l]"IC 051 5 (the "Prodlicts"), r,vitlror"lt

requìsite Ploposition 6,5 warnings. Fer-r'eiro fìn'ther alleges that such warnings are r-ecpriled because

the Products contain the chen.rìcat Di(2-cthyliiexyl) phthalate (DEI"IP) wl¡ich is listc<1 t¡nder

Pro¡rositiorr 65.

1.3 Notice of \riolation(s)

On July 21"2016, Fcrrciro servecl Jacobson Hat and varic¡u.s pul:lic enforccrrtcnt agettcies

with a clocument entitled "Notice of Violation o{'Llalitblrria l{ealth & Safety Code g 25249.6,

et seq." ("Noticc"), l:he Notice provided Jacobsorr l:lat and thc rec¡r-usite pLrbtic enfolcet's, with

notice that allegecl that JacoLrson I{at was irr violation of California Heaìth & Saf'et), Codc

5 25249.6, for faiting to warn Caiif'omia custrrrner.s that the Products ex¡rosecl usels in Clalifbr"nia

18J759. I



to DllHP. To thc best of the Parties'knowlcclge, no public enf'orcer is diligently prosccuting thc

allegations set f'orth ìn the Notice.

1.4 No rtdmission

Jacobson Ilat d<:nies the rnaterial facfual and Iegal allcgations containccl in thc Notics ¿lid

maintains that¿rll of thc proclirçts it has sold and/ol distr'ìbutcd in Calif'omia, rnchrcliug thc Proclucts,

have been and ar-e in r;ornpliartce with all lau,s, and arc com¡:lctcly sal'e fur thcir intcndcd use.

Nothing ín this Scttlernent Agreement shall be constr-uecl as an adrnjssion by.lacobson Ilat of any

fâct, tinding, issue ollaw, or víolation of law; nor shall compliancc with this Settlenrent Aglee ment

constitute or be construccl as an acfmissic>n by Jacotrson Ilat of any f'act, finding, conclusion, issuc

of law, or violation of'law, such treing specitically deniecl by.lacobson lïat. Notlithstancling the

allegations in thc Notice, Jacobson Hat maintains that it has not knowingly ol intentionally

manul'aclLtrecl, causecl to lre manuÍactureil, orofTered Protjr.rcts tbl salc in Ca[ift:mia in violati<>n oI

Propositiorr 65, I{owcve¡', Lhis section shall not dirninish or othcrwise al'l'ect Lhe otrligzitions,

responsibilities, and duties under this Settlement Agrecrncnt.

1.5 Effcctive Date

For purposcs of this Settlement Agrecrncnt, the term "Lìffective I)atc" shall urcan thc datc

that tliis Scttlcrrrcnt Agleement is firlly executed Lry troth pal'ties,

2. IN"ïUNC:UyE RELÌFIF-

2,1 I{efor¡nulation of the Products

Comrr:encing on the Effcctive Date, and continuing thcreaftcr', Jacobson Ilat sirall only

tnantifac[ure, import, or t'¡thcrwisç sollrce or clistritrute f'or autholizcd sale in Califrrrnia,

Refcrrrrulated Products as defined pursrÌant to Scction 2.2 belor,v <tr Proclucts that arc labelecl with

a cleal'antJ reasonable Pr"o¡rosition 65 waming pursuant to Section 2.3 bclow. Proclucts clistlibutcd

by Jacobson ì:Iat prior to the ElÍectivc l)ale are exenrpteil frorr the {oregoing obligation and ttray
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be off'ered fcrt'sale in Claliftxnia ancl solclthrough by <iownstream clistributors, dealers, and lctailels,

including but not lirniterf to Calif'omia Surl:lus Mart, witl'r ol without Pr<lposition 65 warnings as

previous ly packaged ¿tnd received.

2,2 Reforrnulation Stand¿u'rl

"lì"e1'ormulated Proclucts" shall mcet the stanclards outlinerj in this section. "llefbrmulated

Procluct(s)" are ciefrncc{ as Proclncts that contain lcss flian ol equal to 1,000 parts pel rnillion

("ppm") of DEI-IP r,vhen analyzerl pursuant to [J.S. lirlvirounientaI Protcction Agcrrcy testing

methoclologies 35804 and 8270C1 or equivalent rnethorlologies utilizecl by by govenrrenl agencies

lbr thc clctcction of plrthalate chemicals in consumel proclucts.

2,3 CIear ancl fteasonable Warnings

Coumencing on thc DfÏcctivc l)ate, .Iaoobson f lat shall, fbr all Proclucts it clistributes ¿-rntJ

which are authorized by it f'or salc in California that are not lìefi:rnrulated Products, afïx or includc

a warning on the Prodnct labeling, thc Plocluct, r:l its packaging that states:

ICalif'ornia Proposition 65] WAIINING: 'I'his proclnct contains Ia] chernicallsl
k¡r<¡wn to the State of'Clalifornia to causc caucer, and birth clcfccts t-¡r othcr'
leproductive hanlr,

Or

[California ProposÍtion 651 Wz\ttNIFIG: This plocluct contair.rs phthalatc
chcnricals l<nown to the State of Califol'ni¿ì to cause cancer anclbirth cicfects or
otlter replocluctive harm.

Or

[Califtrrnia Proposition 65.| WAIì.NING: 'l'his procluct can expose you to
chenricals, íncluding DEI-IP, which are l<nown to the State of Clalifornia to cause
c¿rncel ancl birth def-ects or othcr rcprocluctivc harm, For morc irrf'ornration go to
www. P65 Wam ings, ca. gov.
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Thc language in brackets is optional. 'T'he warnìng shall be ¡rlaced with such

oonspicuonsllcss as comparecl with other lvolcls, statelïer.ìts, dcsigus, ot'devices ¿is to rendcr it

likely to be rea<l ancl unclerstoocl try an ordinaly indiviciual under customary conditjons befole

purchase or usc.

3. NÄ TÏT A.FE,TY CÛI]B 25249.7 b

3,1 In scttlcnrcnt of all clainrs rcf'errerl to in the Notice ancl this Scttlcrucut Agreetnent,

,lacobson flatshallpayatotal of $1,000,00 in civillrcnalticslllu'suarìtto Califor"nia FTealth & Salety

Coclc 5\ 25249.1(h)in accorclance u,ith tliis Scclion.,¡\fiera thrirouglt lnvestigation,lìcrreilo agregs

that this cir,,íl penalty paynrent satisfies [he slatutory cr"iter'ìa undcr Propositiorr 65. 'l'his perialty

payment shall be allocated in accorclance witli Clalifbrnia l-{ealth & Safcty Cloclc $ 25249.12(cXl)

and (d), rvith 7.5'% of'the {uncls remitted to the Califbrnia Offìce of Environrnental Ilcalth l-{azard

Assess¡lent ("O[:,HHA") ancl lJie reuraining 25(% of the penalty lemitted to Fet'r'ciro. Within

ten (10) lrusíness days of the Ëffective l)¿rte, Jacobson IIat shall issue lwo separatc chccl<s forthe

civil penalty paymçnt to: (a) "OEIJHA" in thç amount ol $750.00 ancl r¡,,ith thc nremo litte on the

check indicrating "Prop 6-5 Penalties-Fçn-eiro r,. Jacotrson/DEl{P" (Jacobson Hät nray rel'et'ence

OEf'ltlA's'I¿rx ldentiñcation Number of li8-0284486 ftll ttris check); ancl (b) "Rroclsl<y & Smitìr,

1,1-,Cì in'frlst fbr F.erLeiro" in the anount of $250.00 (for r.vhich lìerleiro shall plovicle Jacobson

Hat a cornirletecl IRS Form Vy'-9 with a tax iclcntifìcation nurnlrcr withìn two ciays l'ollor,vin¡1 ttre

Eflfcctive l)ate, i1'not [refolehand). T'hese checl<s shail be dclìvcrcd as fbllows:

(a) llhe check to lìerlciro shall be delivclcd tt¡ thc following aclrlress:

llvan J. Srnith, Fìsquire
llrodsky & Srrith. LLC
Two Bala Plaza, Suite 5 l0
lSala Cynwycl, PA 19004

(b) 'l'he chccl< for OElllIA shall bc dclivercc'l to onc of the following
acldrcsses:
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For [Jnited Statcs Postal Sclvice l)clìvely:

Míkc Gyurics
Fiscal Operations l}'anch Chief

Officc o{- F)rvírc¡nlncntal }Jealth I Iazal.tl Assessmcnt
P.(). Ilox 4010

Sacr'ärrento, CA 958 l 2-4010

OT

Fol Non-Urrited States Postal Se.r.r,icc l)elivcr.y:

Mil<e Gyurics
Fiscal Operatiorrs lJranch Clhief'

Office of Environntental Hcalth Hazarcl Asscssment
1001 [ iirr.ccr

Sacramcrnto, CIA 958l4

Jacobsort Hat fimhcr agrecs to provicle lrcLrcir'o's counsel with a copy o{ its checl< payable to

OliHllA along u'ith its penalty paymcnt to Fer.reiro.

4. RÐTN BUIISEÞTB N'l'ûF l*'llES ÄNÐ C OS'IS

'l'he Parties ackuorvledge that Femeiro ¿rnci his counsel of'feleci tc; resolve t¡is disp'te

rvithoul' rcaching tct-lns on the atrri:unt of'l'ees ancl costs to be reinrbursecl to thern, tlrercby Ieaving

this flbe isslte to be resolved ¿rfter the matelial terrns of this Scttlemcnt Agreernent hacl Scen

rrrutually agreccl LUloll' Ferreit'o theu cxplessccl a cJesìrc io resolve thc f'ce ancl c6st iss¡e s¡ortly

after thc tlthel'settletnent tenrts hacl [:een finalizecl. 'l'he Palries r-cachec] an acoorcl on the

cotnpensation to be ¡raid to F-crleiro and his counsel uncler gcncraI contract pr.inciptes and the

private attorney general doctríne codified ar Clalifomia Clode of Civil proccrlure $ 1021..5, lbr all

wOrk pe|tbrllred in co¡rnectjon with tìre clairls allegccl in thc Notice tlrrough the rnLrtual cxecution

of this agt'cctnent, inclucling but not limitecl to any ancl all irrvestigativc, cxpert and lc¡qal fies ancl

expenses incttrred by Ferrcifo and his cttunse I as a result of invcstig¿rling anti trringing this mattel,

to.lacobsott I{at's altetrtion, ancl negotiating this settlelrent in the public inter.cst. Accorclingly,

within tcn (10) busincss clays of the El'fectÍr,e l)ate, Jacot:son llat shall issuc a check payable to

C
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"Iìrodslcy ct Smith, l,LC" in rhe amount of $!),000.00 f'oL all ofl the wol'k and attolney's fecs

dcscribecl abovc fbr clelively to the fbllorving address

Evan Snrìth, Escluíre
Iìr'odsky & Srnith, I-LC

Two IJala lrlaza, Ste, 510
lJala Cìynrvyd, PÂ 19004

To facilitate tirncly paynent, within two clays fullowing the El'f'ectìvc Date, if'not befiirehanrl,

Brodsky & Srnith l..LC shall plovide .Iacobson l{at with a cornplelerf llìS lrom W-9 with its lax

ide ntificaticln nunlbe t-.

5. R.ET,EÄSE OT.'ÄLL, CLAIMS

5.1 Ïdelease of J¿rcobson Hat and Downstrea¡r ldctailers and tr)ntities

lìcrreil'o itcling on his own bcl'ralf, r'eleases Jacobson Llat, ¿ur<l their respective palents,

sullsicliaries, a1'flliatecl cnt.ities, dileotot's, officers, agents, urployccs, liccnsors, liccnsccs,

attorneys, aud each entity to whom Jac<¡bson l{af directly or inclíl-cotly dìstributcs or sclls the

Proclucts, incluclìng, [:ut not lirnited to, clownstrearn ciist.ributors, wll()lcsalcrs, custol]lcrs, r'ctailers,

ancJ thell- r'espective parents, affìlìates,'ancl suLrsidiaries, fianchisees, cootrreratirre rrenrber.s, ancl

licensecs (c:olleclively, thc "Rclcasces"), frorn all clairns I'or allcgecl or actual violations of

Proposition 65 f'ortheirallcged làilLrrc to w¿ìr'¡r alrorit allegecl exposures to DEITP confainecl in thc

Pl'oducts that were nranuf¿chu'cd, distributed, sold antl /ol otTered fbr salc by Jacobsorr Hat through

the Lffective Date, This settlement is a fill, finaland binding rcsolutic¡n ola[[claims fhat wclc ol

could have ireen ¿rs.serted against .Tacobson l:lat, and/or the lleleaseçs in the Notìcc. Felreiro agl'ees

that corlpliance with tlre telt-ns of this Settlement Agleerncnt con.stitr.ltcs compliancc witlr

Pt'oposition 65 with respcot to DEIìP in the llroclucts,

In furthel consideration ol'the promises and agreerrrents herein containecl, Ferleiro on his

own behalf' ancl on bchalf of his past and cun'ent íìgents, r'cplesentatives, attorncys, successors,
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and/ol'assiglrccs, hcrcby waives any right to institLrte or participatc ìn, cìirectly ol indirectly, any

fol'm r¡f legal action and releases all clairns [hat ire uray have, including wit.hout limitation, all

actìons and causes ol action in law and in ecluity, all suits, liatrilities, clenrands, oblìgations,

damagcs, costs, fìnes, penalties, losses, ol' cxpcnses incluciing, bul not limited to, investigation

f'ees, experl f'ees, iind attorneys'fees, arising from Product.s rn¿¡uuf'acturccl, sold and/ordistributed

for salc ¡l'ior to the Efl'ectivc Date. , wliich provides as follows:

In this regat'd, Ferreiro acknr:rwledges that he is farniliar with Scction 1542 of the Califìrrnia

Civil Code. Ferreirel, on behalf of himself, his past and culre¡rt agenl"s, represcntativcs, att.omeys,

successols, and/<lr assìgnees, tirrther provides a genelal r'elease helcin which sh¿rll be et'fcctive as

a full and final accord anci satisf'action as a bar to any and all claims, liabilitics, ancl clclnands of

any naturc, chat'acter or l<irrd, l<nowrì orunknown, suspectccl or r¡nsuspected, as such clai nrs relatc

to the Products manutacfur-ed, clistributccf ancl/ol sold priol to thc EfT'cctivc l)ate .

A GITNET{AL TITìI,['ASF] ÐOES NO'I'I,]XT'Þ)ND T:O CLAIMS WTÌICI{ THN
CREDITOR DCIBS Ì{CIT T(NÛW CIR SUSPRCT TO EXISTIN }ITS ÛR }{E,R
FI{VûR Aï'T'IfE T'IME ()Ìt tìlxFlC'Lf'I'lNG T'lIE l{}il-t!ASB IVIITCI{, IF I(NOWN
BY HIM OI{ HEIì. MLIST H,TVE MATEIì.IAL,I,Y AFþ'Ti]CT'F]D TTIS OR. TIUII
sE'r"r'LUtvfEhr| wfTH't'HJt DE[t'r'oR.

l"errerit'o, on behalf of hiurself, his ¡last ancJ current agents, represelrtativcs, attorneys,

sucoessors, anci/or as.signees, expressly ivaives ancl reiinquishes any and all rights and bcnefits that

he tttay have uncler, or which nray be conlerreil on him by the provisions o1'Civil Cocle section

1542 as wcll as undel any other statc or f'cdeLal statute ol con'nllorr Iaw ¡rrinciple of'sinrlal cfïbct,

to thc fullcsf cxtent that hc may lar.vfi-rlly waivc such rigl-rt"s or lrcncfits pertaining to the released

m¿rtters hcrcin,

5.2 ,l¿tcobson Hat's f{.elease of Ferreiro

.Tacobson Ì-Tat, ou behalf'of itsell, its past and currcnl agents, replescntaf ivcs, attorncys,

sLtÇccss()rs, and/rlr assignces, hereby waives any and ail claíms against lleLreiro, hìs aitomeys, and
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other rcpresentatìves, lÌor any anrl all actions tal<cn or statctrìc11ts rnade (or t]rosc that could have

been l.ahen or made) by I;'elrciro ancl/ol his atlorueys ancl other replcscntatives, rvhethcl rn lhe

course o{'investrgating claims or othcrwise scckirig to enforce Propositiott 6,5 against it in this

matter or with respect to the Proclucts.

Jacobson l{at further acknowledgcs that it is faniiliar rvilh Civil Corle section 1542,

wliich provides as fbllows:

A GENEI{AL REI.EASE DOLIS NOl* IìXT'LIND'fO CL.AIMS Wfllct-l
1]FJH CIì.D]-)I'I'OR DOI"ìS NOl'KNOW OR STJSPECT1'O }ìXIST TN

L{lS OR lf ER F,'\VOIì ÄT TIIIr TIMF Oll lìXI-iC(J'flNG TIIE
R_EI,T.,ASF], WHICI{ IF KNOWN BY f fÏI\4 OI{ IÍER MUS:| }IAVJì
MATEIìIAT-LY AFFECTED TIIS OR HBR SEI']'LI.ìMIiNT WITTI l-HLl
DBRTOR.

Jacol:son llat, on behalf of itself, its past ancl cul'rent agents, r'cprescntativos, attolleys,

succeÍjsors, ancl/or assignces, expressly waives and relinquislres any ancl all rights anclbenefits that

it nray have uncìer', or which may be conlcrrcd on it by the provisions crf Civil Co¿le scction 1542

as well as unclel any othel state or federal statutc ol'colnln()Il [¿qr prÍnciple of similar cffcct, to thc

fullest extent that it rnay lawftrlly waive suclr rights ol bcriefìts perl.erirring to the rclcasecl nratters

helein,

6. SEVERÄBrLrIV

If,.subscqucnt to the execution of'this Settlernent Agreemt':nt, zrny of tlre plovisions ol'this

Settleurcnt Agrcernent are cleerneci by a court t.o be unenfolceatrlc, thc validity of the enl'orceable

provisiorrs rerrainilrg shall not be adverse Iy arf lectcd,

7, ENTTRIIAGIì.E}TMBNT

This Settlement Agreement contains the sole and entire agreerncnt anci unilerstanding of

the Partics r.vith lcspect to the entire srrb.ject mÍttteìr helcol', ancl any and all prior discLtssions,
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negotiations, conlrllitrnents and uncJerstandings relatecl hcreto. No reprcsentations, ot'al or

othenvise, express or rrnplied, otirel tlian thosc coritaineci herein have been t'nade [:y any party

hereto. No other agreements not specifìcally reièrrecl to herein, oral or othcnvise, shall bc

deemecl lo exist or to l¡ind any of l;he Parties.

8, MU:I"UAt. ÐMÌirIN.G
'I'he Palties, inclr:cling their counsel, have ¡rarticipatccl in the preparation of this

Settlernent Agre ement ancl this Setlleme¡lt Agreement is tlie result of the joinr efforts of the

Parties. 'T'his Sjettlement Agreement was su[:_je:ct to rcvision anrf rnocJif,cation by the Pat'ties and

has lrcen acceptetl and approved as to its hnal firrLn try all Parties ancl lheìr'counsel.

Acoot<lingly, anyunccrtainty or arnbiguity cxisting in this Settlement Agt'eeurent shall not lre

interprcted against any Party as a result of'thc rnannel o1'lhe plcparation of thjs Scttlcntent

Agrcemept. Each Party to this Scttlernent A¿¡reernenI agrccs that any statute or rulc ol'

conslructiou providìng that arlbiguities ale to be resolrrecl against tlre draliing Pat'l.y should rtot

be crnployed in the interpretation of'this Settlement Agre.ernent ancl, in this regard, the Parties

hercby waive Calil'ornia Civil Code $ 1ó.54.

e. ÇQVtiRf{INÇ L1 \V

Thc tcllns of this Settlcrncnt Agrccment shall be governecl by the law of the State of

Califbrtia ancl zrpplywithin thc Stäte of Cìalifornia. In the event thal Pro¡rosition ó5 is rcpealed or'

is otherwìse rcndcrcd inapplicable by reason of law generally, or as [o DEI{P or thc Products,

Jacobson Hat shall plovide r,vljtten notice to Ferreilo of any asserted changc in the lar,r,, ancl shall

have no firrther obli¡¡ations pursuant to tJris Settleruent Agreernent witlr rcspect to, ancl to lhe extent

tirat, the Prociucts are so alfectecl.

1Û. MCJDIFICATTÛN

This Settlernent Âgreernent may be mo<lified only by written agreoÌr1ent of-the Palties.

A,ny Par[y seekÍng to rnoclify this Seltlement Agleemenl ol to allege a violatioti lheleof shall fìrst
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attenìpt in good faith to tneet and conf'el u,ith thc othel Party prìor tcl fìling a motion to niodìfy ur

enforce the Settlenrent Agreement.

11. NaïìlÇFls,
LJnless specifiecl helein, all con-espc:nclence and noticcs rcquilccJ to tre plovrded pursuant

to this Settlement Agreement shall be in writing ancl pelsonally clcliverecl or scnt by: (i) Iirst-class

(r'egisterecl ol' celtified rlail) return receipt requesterl; oL (ii) overriight or two-day coulicl on any

party by the other par:ty to the l'ollolving adclresses:

lìor Jacotrson Ilat:

.1. Robcrt Maxwcll
ROGEiìS JOSlil']H 0'DONNI:,I.1. I a llrofèssional Lar,v Cotpolation

3l I Calífornia Strect, lOtir Fl.
San F-rancisccl, CA 94104

For Fcrreíro

livan J. Snrith
Brodsky & Smìth, LLC

'fwo Bala Plaza, Suite 510
Bala Cìynrvyd, PÂ 19004

Any party, fì'om tilnc to tirne, rnay speciþ in u,r'iting to thc othcr' ¡ralty a change of adclrcss to

which all notices and othcr cornmunic¿rtions shall be sent,

12. o RPARTS NA

'Ï'his Settlemettt Agreemcnt uray be executerl in counterparts and by facsinrile or'.pclf

signatut'e, each of rvhich shall be cleerneri an origrnal, anri al1 of which, whcn takcn togcther, shall

constit'Lrte onc and thc same clocunrcnf.

13. {l(}r\'il'l,l¡\NCE WtTFt Ïl.B,,t,t, & $i¡\FE"f'Y (:()Dli S ?5?49,7{f}

Iierreiro agrees to cornply with thc lcporting rcquirenrents lcferenced in lìcalth & Safety

Corle sectio n 25249 .7 (f)
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14. MC}I}Iþ'ICATTÛN

'l'his Settlement Agreemcnt may be modified only by a written agreelrent of the Pariies.

1s. ôuTnûR-rz,4.TrclN

Tlrc uncicrsÍgned are authorized to execute this Settlentent Agreernent and have reacl,

unclerstood ancl agree to all of the tcrms ¿¡nd conditions containetl of this SettlenlentAgreetrent.

¡{GI{EEÐ'[C]: AGRtrBIJ Tû:

l)atc:

TJ

/Ê /s-Plrqa IJate

Iìv
¡\nth yIt

,¿l--

...... ...:.-1":...i. t ,ï-.{:. .. ..,..'d.)

Òl'r'i:it'otì Jacobson Ilat Co., It'tc.
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t4. MOprFrcATrqN

This Settlement Agreement may be modified only by a written agreement of the parfies.

1s. AUTHOBTZATTON

The undersigned are authorized to execute this Settlement Agreement and have read,

understood and agree to all of the terms and conditions contained of this Settlement Agreement.

AGREED TO: AGREED To:

Date Date: 24 (

By: By
Anthony Ferreiro Jacobson Hat Co,, Inc. t'zlZ aaa.e.-u'.

q
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