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NAVI SINGH DHILLON (CA SBN 279537)
E-mail: Navi.Dhillon@BakerBotts.com
CHRISTOPHER J. CARR (CA SBN 184076)
E-mail: Chris.Carr@BakerBotts.com
BAKER BOTTS LLP

101 California Street, Suite 3600

San Francisco, California 94111

Telephone: (415) 291-6200

Attorneys for Defendant
SYAR INDUSTRIES, INC.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF NAPA

STOP SYAR EXPANSION, an unincorporated CASE NO.: 16CV001015
nonprofit association, et al.,

NOTICE OF ENTRY OF JUDGMENT

Plaintiffs,
OF DISMISSAL WITH PREJUDICE OF
VS. PLAINTIFFS’ ENTIRE COMPLAINT
. SYAR H_\IDUSTRIES, INC., a California
corporation, Action Filed: November 8, 2016
Defendant.

NOTICE OF ENTRY OF JUDGMENT




Please take notice that, on August 30, 2018, the Court entered judgment in this action. A

file-endorsed copy of the judgment is attached as Exhibit A.

Dated: August 31, 2018

Active 385345442

BAKER BOTTS LLP
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By:

NAVI SINGH DHILLON

Attorneys for Defendant
SYAR INDUSTRIES, INC.
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NOTICE OF ENTRY OF JUDGMENT
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NAVI SINGH DHILLON (CA SBN 279537) F I L E D
E-mail: Navi.Dhillon@BakerBotts.com

CHRISTOPHER J. CARR (CA SBN 184076) AUG 30 2018
E-mail: Chris.Carr@BakerBotts.com . Clerk of the Napa Superior Court
BAKER BOTTS LLP By WAL

101 Califomnia Street, Suite 3600 T Deputy

San Francisco, California 94111
Telephone: (415) 291-6200

Attorneys for Defendant
SYAR INDUSTRIES, INC.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF NAPA

STOP SYAR EXPANSION, an unincorporated CASE NO.: 16CV001015

nonprofit association, et al.,
JUDGMENT OF DISMISSAL WITH
Plaintiffs PREJUDICE OF PLAINTIFFS’
’ ENTIRE COMPLAINT

vs.
Action Filed: November 8, 2016

SYAR INDUSTRIES, INC.,, a California
corporation,

Defendant.

Active 384245113

JUDGMENT
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JUDGMENT

In November 2016, Plaintiffs Stop Syar Expansion, Napa Vision 2050, Kathy Felch, and
Susanne Von Gymnich-Rosenberg (Plaintiffs) filed a complaint alleging causes of action for
violations of Proposition 65, nuisance (private and public) and trespass (Complaint). Defendant
Syar Industries, Inc. (Syar) filed an answering denying the allegations and asserting affirmative
defenses. Plaintiffs timely provided notice of this action to the California Attorney General in
accordance with Health & Safety Code section 25249.7.

Navi Singh Dhillon and Christopher Carr of Baker Botts LLP represented Syar. Plaintiffs
were represented by Rachel Doughty, Jessica Bloom and Chelsea Linsley of Greenfire Law, PC
and Amy Minteer of Chatten-Brown & Carstens LLP.

Following months of litigation, this matter was resolved via the procedures set forth in
section 998 of the Code of Civil Procedure and Plaintiffs agreed to dismiss this action with
prejudice in exchange for monetary payments of $5,000 to each plaintiff. The settlement terms
do not specify any allocation of funds as attorney’s fees or a penalty under Health & Safety Code
section 25249.7, subdivision (f)(4). The Court proposed the funds be allocated as attorney’s fees
and there was no objection. The Court’s allocation was not based on any factual determinations
or consideration of the evidence. Pursuant to section 998, subdivision (b)(1), and good cause
appearing, the Court hereby enters judgment as follows:

1 Plaintiffs’ Complaint, including every cause of action asserted therein, is hereby -
dismissed with prejudice.

2. In dismissing this action, the Court determines that the terms of the settlement
comply with the requirements of Health & Safety Code section 25249.7, subdivision (f)(4). In
particular, the Court finds that section 25249.7, subdivision (f)(4)(A), is inapplicable because the
settlement does not call for a warning. The Court further finds that the $5,000 payments allocated
as attorney’s fees are reasonable under California law pursuant to section 25249.7, subdivision
(H(4)(B). The Court also finds that Section 25249.7, subdivision (f)(4)(c) is inapplicable because

none of the fees are allocated as a penalty.

JUDGMENT




o O e N Dy

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. All issues between the parties concerning fees and costs have been resolved,
including the issues raised by Syar’s motions for sanctions. There shall be no post-judgment

award of fees and costs to any party, without prejudice to appellate rights.

4, This judgment incorporates the parties’ Section 998 settlements, attached hereto as
Exhibit A.
5. The Court retains jurisdiction of this matter until settlement payments are

completed pursuant to Code of Civil Procedure section 664.6.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED. A %

Dated: August 29, 2018 By:

JUDGE OF THE SUPERIOR COURT

2

JUDGMENT
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Exhibit A

CHRISTOPHER J. CARR (SBN 184076)
BAKER BOTTS L.L.P,

101 Califomia Street, Suite 3600

San Feancisco, Califoria 94111

T . (415):291-6200

Facsimile: (415)291-6300

Email: chris.can@bakerbotts.com

for Defendant
SYAR INDUSTRIES, INC.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF NAPA
STOPSYAR E)CPANS!ON,an CASENO.: 16CV001015
unincorpodated nonprofit association, ctal,,
Plaintiffs, DEFENDANT SYAR INDUSTRIES,
INC.’S CODE OF CIVIL
Vs, PROCEDURE SECTION 998 OFFER
TO PLAINTIFF STOP SYAR
SYAR INDUSTRIES, INC., a Califomia - EXPANSION
corporstion,
Defendant. Action Filed: November8, 2016
Trial Date:  August20,2018
Judge: Hon. Diane M. Price

DEF'S SECTION 998 OFFER TO PLAINTIFF STOP SYAR EXPANSION
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TO PLAINTIFF STOP SYAR EXPANSION AND ITS ATTORNEYS OF
RECORD:

Defendant Syar Industries, Inc. (Syar) hereby makes a statutory offer of compromise
pursuant to Code of Civil Procedure section 998 to compromise and settle the claims asserted in
the above-captioned matter against Syar.

The terms and copditions of the offer are as follows: In exchange for an entry of a
Request for Dismissal with Prejudice of all claims asserted against Syar by Plaimiff Stop Syar
Expansion (You or Your), Syar shell pay You $5,000. Said sum is in satisfaction of all claims
and causes of action that were or could have been asserted, and any damages, penalties, costs,
expenses, interest, and attomeys® fiees sought in the above-captioned action,

This offer is effective immediately and will remain open for 30 days in accordance with
Code of Civil Procedure section 998, after which time the offer will be deemed withdrawn. This
offes is not conditioned upon the acceptance of any offer by another pasty.

If You accept this offer, please date and sign the acceptance below within 30 days and
retum it to Christopher Carr st Baker Botts LLP ot the eddress listed above. Syar’s sttomneys will
then prepare the necessary concluding documents. '

This offer is made for the puzsposes specified in Code of Civil Procedure section 998 and
is not to be construed as sn admission that Syar is liable in this action or that You or sy other
plaintiffin the action has suffered say damages, This offer is inadmissible at trial end cannot be
presexted as evidence pursuant to Evidence Codegection 1152,

PLEASE TAKE FURTHER NOTICE that if You fail to accept the offer within the time
provided, and thereafier fil to achieve a more favorable result at trial or atherwise, you will not
be entitled to recover Your post-offer costs, xnd Syar shall move the Coust for an award of sll
post-offer costs suthorized by Code of Civil Procedure sections 998, 1032, and 1033.5, including
expert witness costs incurred by Syar.

1
DEP'S SECTION 998 OFFER TO PLAINTIFF STOP SYAR EXPANSION
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Daicd: May 30, 2018 BAKER BOTTS L.L.P.
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By:

CHRISTOPHER J. CARR

Atomneys for Defendant
SYAR INDUSTRIES, INC.

ACCEPTANCE
PlaintitY Stop Syar Expansion hereby accepts Defendant Syar Industry. Inc.’s statutory

offer to compromise.

Dated: _é/z‘l (/ 18 @:—@’%@

Steven Booth on behall of Stop Syar
Expansion

Dated: 6/ Zg// 8

forBlop P¥ar Expansion

s
DEF'S SECTION 998 OFFER TO PLAINTIFF STOP |V .
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Attorneys for Defendant
SYAR INDUSTRIES, INC.

SUPERIOR COURT OF CALIFORNIA
COUNTY OF NAPA
STOP SYAR EXPANSION, an CASE NO.: 16CV001015
unincorporated nonprofit association, et al.,
Pheintiffs, DEFENDANT SYAR INDUSTRIES,
HRASRESE L o e
vs.
TO PLAINTIFF SUSANNE VON
SYAR INDUSTRIES, INC., a Califoria GYMNICH-ROSENBERG
cozporation,
Defendant. Action Filed: November 8, 2016

Trial Date:  August 20, 2018
Judge: Hon. Diane M. Price

DEF'S SECTION 998 OFFER TO PLAINTIFF VON GYMNICH-ROSENBERG




W 0 =~ O W b W N e

BQ“QC\M&MN—Q

TO PLAINTIFF SUSANNE VON GYMNICH-ROSENBERG AND HER
ATTORNEYS OF RECORD:

Defendant Syar Industries, Inc. (Syar) hereby makes a statutory offer of compromise
pursuant to Code of Civil Procedure section 998 to compromise and settle the claims asserted in
the above-captioned matter against Syar.

The terms and conditions of the offer are as follows: In exchange for an entry of a
Request for Dismissal with Prejudice of all claims asserted against Syar by Plaintiff Susanne von
Gymnich-Rosenberg (You or Your), Syar shall pay You $5,600. Said sum is in satisfection of all
claims and causes of action that were or could have been asserted, and any damages, penalties,
costs, expenses, interest, and attorneys® fees sought in the above-captioned action.

This offer is effective immediately and will remain open for 30 days in accordance with
Code of Civil Procedure section 998, after which time the offer will be deemed withdrawn. This
offer is not conditioned upon the acceptance of any offer by another party.

If You accept this offer, please date and sign the acceptance below within 30 days and
return it to Christopher Carr at Beker Botts LLP at the address listed above. Syar's attorneys will
then prepare the necessary concluding documents. '

This offer is made for the purposes specified in Code of Civil Procedure section 998 and
is not to be construed as an admission that Syar is liable in this action or that You or any other
plaintiff in the action has suffered any damages. This offer is inedmissible at trial and cannot be
presented as evidence pursuant to Evidence Code section 1152.

PLEASE TAKE FURTHER NOTICE that if You fail to accept the offer within the time
provided, and thereafter fail 1o achieve a more favorable result at trial or otherwise, you will not
be entitled to recover Your post-offer costs, and Syar shall move the Court for an award of all
post-offer costs authorized by Code of Civil Procedure sections 998, 1032, and 1033.5, including
expert witness costs incured by Syar.

1
DEF'S SECTION 998 OPFER TO PLAINTIFF VON GYMNICH-ROSENBERG
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Dated: May 30, 2018 BAKER BOTTS L.L.P.

,’/':./r;.z"fé/-

By:
CHRISTOPIIER J. CARR
Auorneys for Defendant
SYAR INDUSTRIES. INC.
Plaimiifl’ Susaanc Von Gymnich-Rosenberg hereby accepts Delendant Syar Industry.
Inc.’s statutory offer to compromise.
Dated: /

Susajine Von Gémnich-Rosenberg

Dated: &/"//9 |

2
DEF*S SECTION 998 OFFE:R TO PLAINTIEF VON GY\IND
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CHRISTOPHER J. CARR 18407
BAKER BOTTS LL.P. BN 9

San Francisco, California 94111
T sn 291-6200
F . (415)291-6300
: chris.cam@bakerbotts.com
Attorneys for Defendant
SYAR INDUSTRIES, INC.
SUPERIOR COURT OF CALIFORNIA
COUNTY OF NAPA
STOP SYAR EXPANSION, an CASENO.: 16CV001015
unincorporated nonprofit sssociztion, etal.,
inti DEFENDANT SYAR INDU.
Plabnifts, ING.’S CODE OF CiviL | THES»
vs. PROCEDURE SECTION 998 OFFER
TO PLAINTIFF KATHY FELCH

SYAR INDUSTRIES, INC., a Califomia
corporation,

Action Filed: November 8, 2016
Defendunt. Trial Dete:  August 20,2018
Judge: Hon. Disne M, Price

DEF'S SECTION 998 OFFER TO PLAINTIFF FELCH




TO PLAINTIFF KATHY FELCH AND HER ATTORNEYS OF RECORD:

Defendant Syar Industries, In. (Syer) bereby makes a statutory offer of compromise
mmm%d%llmwmmﬂmmmmmmmwm&cmmin
the above-captioned matier against Syar.

The terms and conditions of the offer are ag follows: In exchange for an entry of a
mwwmmamdﬁmmwmwmmwm
(You or Your), Syar shall pay You $5,000. Said sum is in satisfaction of all claims and causes of
uﬂm&nmawﬂdmwmwiaﬁmdmmpmlﬁqmm
immandmomeys'fwcsougmmtbcabowﬁmedm

MOﬂakeMwimeﬁstdymdwmmﬁnmfw%dlyshmmuﬁﬂl
CodeofCivﬂPmedmm”&uﬁaWhichﬁmtheoﬂh’Mﬂbedemdm This
oﬂa'ismtemﬁﬁmmdm&emeofmyoﬁerbymﬁum.

HYwmqndﬁsoﬂ'u.plmdmwﬂgnﬂwmbebwwﬂhhmmw
return it ¢o Christopher Carr at Baker Botts LLP at the address listed above. Syar’s attomeys will
then prepare the necessary concluding documents.

T!ﬂso&rismadcfor&cpmposasmﬁedh%ofﬁvﬂwmsecdonwsm
IsnottobeeonsumdasmadmissionMSyarisliablcintlﬁsaeﬁonorﬂm?ouormo&er
plaintiff in the action has suffered any damages, This offer is inadmissible at trial and cannot be
presented as evidence pursuant to Evidence Code section 1152,

MTMWNWCEMWYonﬁlmw&o&wi&hﬂwﬁme
pmvidad.mlthuuﬁer!hil!oachicveamﬁvmblemmatuialoromuwise.ymwmnot
beemiﬂ:dbmoveYompost-oﬁ'uMmdSmemﬁeComformaw&dofaﬂ
post-offier costs authorized by Code of Civil Procedure sections 998, 1032, and 1033.5, including
expert witness costs incurred by Syar.

1
DEF'S SECTION 998 CFFER TO PLAINTIFF FELCH
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Dated: May 30, 2018 BAKER BOTTS L.L.P.
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By:

CHRISTOPHER J. CARR

Attorneys for Defendam
SYAR INDUSTRIES. INC.

CCE CE
Plaintiff Kathy Felch hereby accepts Defendant Syar industry, Inc.’s statutory offer to

compromisc.

Dated: 3 24 208
7

Dated: é/ ZS"/ /8

2

DEF'S SECTION 938 OFFER TO PLAINTI" 1
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CHRISTOPHER J. CAR.R BN 18407
BAKER BOTTSL.L. @ 9

lOl Calitom Sueet. Smte 3600
rancisco, California 94111
m 415 291-6200
le: 291-6300
Con
Anomsg Ior Defendant
SYAR INDUSTRIES, INC.
SUPERIOR COURT OF CALIFORNIA
COUNTY OF NAPA
STOP SYAR EXPANSION, an CASE NO.: 16CV001015
unincorporated sonprofit asscciation, etal.,
Plainti DEFENDANT SYAR INDUSTRIES,
&, INC.'S CODE OF CIVIL
Vs, PROCEDURE SECTION 998 OFFER
TO PLAINTIFF NAPA VISION 2089

SYAR INDUSTRIES, INC., a California
corporation,

Defendant.

Action Filed: November 8, 2016
Trial Date:  August 20, 2018
Judge: Hon, Diane M. Price

L

DEF'S SECTION $98 OFFER TO PLAINTIFF NAPA VISION 2050
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TO PLAINTIFF NAPA VISION 2850 AND ITS ATTORNEYS OF RECORD:

Defendant Syar Industries, Inc. (Syar) hereby makes a statutory offer of compromise
pursuant to Code of Civil Procedure section 998 to compromise and settle the claims asserted in
the above-captioned matter against Syar.

The tenms and conditions of the offer are as follows: In exchange for an entry of a
Request for Dismissal with Prejudice of all claims asserted against Syar by Plaintiff Napa Vision
2050 (“You” or “Your™), Syar shall pay You $5000. Said sum is in satisfuction of all claims and
causes of action that were or could have been asserted, and any damages, penalties, costs,
expenses, interest, and attomeys’ fiees sought in the above-captioned action.

This offer is effective immediately and will remain open for 30 days in accordance with
Code of Civil Procedure section 998, after which time the offer will be deemed withdrawn. This
offer is not conditioned upon the acceptance of any offer by another party.

If You accept this offer, please date and sign the acceptance below within 30 days and
retum it to Christopher Carr at Baker Botts LLP at the address listed above. Syar’s attomneys will
then prepare the necessary concluding documents.

This offer is made for the purposes specified in Code of Civil Procedure section 998 and
is not to be construed as an admission that Syar is lisble in this action or that You or any other
plaintiff in the action has suffered any damages, This offer is inadmissible at trial and cannot be
presented as evidence pursuant to Evidence Code section 1152.

PLEASE TAKE FURTHER NOTICE that if You fail to accept the offer within the time
provided, and thereafter fuil to achicve a more favorable result at trial or otheswise, you will not
be entitled to recover Your post-offer costs, and Syar shall move the Court for an award of all
post-offer costs autharized by Code of Civil Procedure sections 998, 1032, and 1033.5, including
expert witness costs incurred by Syar.

1
DEF*S SECTION 998 OFFER TO PLAINTIFF NAPA VISION 2050
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Dated: May 30, 2018 BAKER BOTTS L.L.P.
o)

CHRISTOPHER J. CARR

By

Attomeys for Defendant
SYAR INDUSTRIES, INC.

ACCEPTANCE

Plaintiff Napa Vision 2050 hereby accepts Defendant Syar Industry. Ine.’s statutory offer

to compromisc. /7/2 é;"z'_“
Dated: /IJ/ 257 /18 @(m@wcw;@)

on behaif of Napa Vision 2050

Dated: @/25— // 8

2

DEFS SECTION 998 OFFER TO PLAINTIFF NAFA \ -+




