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6

Attorneys fofPlail\tiffs,
7 Consumer Advocacy Group, Inc.
8,

9

10.

SUPERIOR COURT OF THE STATE OFCALIFORNJA

,couNty OF LOS ANGELES

II' CONSUMER ADVOCACY GROUP, .lNC.,
12: in the public interest,

13 ;

14 v.

Plaintiff,

CASE NO. BC672.978

CONSENT JUDGMENT [PROPOSEDI

,Health & SafutyCode ~ 25249.5 et seq.

IS BURLlNGTONCOAT FACtORY
16 WAREHOUSE CORPORATION, a

Delaware Corporation, et al.
17 '

18 ,

19 ' 1.

Defendants.

INtRODUCTION

Dept. 30
Judge. Ron, Barbara 'Scheper
Complaint filed. August 18, 2017

20
21

1.1 This Consent Judgment is entered into by and between plaintiff, Consume,

Advocacy Group, Inc. (refefred to as "CAG") acting on behalf of itselfand in the interest of til

Party to the action and collectively reterred 10 as "Parties."
24

22
public, and defendants; L & Leung Leatherware, Ltd. {erroneously 'sued as "L &; Leung Group';'

23
and L & Leung Handbags MFY., Ltd. (referred to as "Defendants" collectively) with each';

26
27

28

/11
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j 1.2 Defendants and Covered ProduelS

2 1.2.1 Defendants lire a business entity fonn unknown which does business

3 California and employs ten (10) or more persons. 'For pUIpOses of this Consent Judgmen

4. Defendants are deemed a person in the course of doing business in California and are subject ('

51 the provisions of the Safe Drinking Water and Toxic Enforcement Act of 1986, "California Heal

6 & Safety Code ~~ 2S249.6 et seq. ("Proposition 65").

7 1.2.2 CAG alleges that Defendant lIllUiumetuted,caUSed tobemanumct1Jred

844883046010" ( "Covered Products").

1.3 Listed Chemicals
13

12

8. sold. or distnOOted Handbags with Polymer Layers, including but not limited, to "Carlos b,

9 ; Carlos Santana@"; CS056N15 YELLOW ESTRELLA CLUTCH; Himdbagwitli yellow -exteno'
10'

layer and green ,interior layer; also featuring a wrist strap of the same material which can be us :.
H. to zip and unzip the bag; STYLE -CS056N15; SEA 12 ACC 09 443 '63902530 6; UPC r .'

14 .)
1.3.1 Diison'lDyl Phthalate ("000") is known to the 'State of California

15
16

17

18 '

cause.cancer.

1.4 Notices of Violation.

1.4.1 On October 21,2016, CAGserved Defendants, L & Leung Group, L

. Leung US Office, L & Leung Handbags Mfy. Ud. and vanous public enforcement agencies wi'
19
20 a <IocUIllent entitled daled OCtober 21, 2016 "60-Day Notice of Violation" ("Notice") tha'

21 provided the recipients with.notice of alleged violations of Health & Safety Code'~ 2S249.6 fo .

22 failing to warn individuals in California of exposures to DOO 'contained in HandBags sold b' .

23 Defendants. No public enforcer has 'COmmenced or dil igently prosecuted !be allegstions set fo .

24 in the October 21,2016 Notice.

25 loS Complaint.

26 On August 18, 2017, CAG filed a Complaint for civil penalties and injunctive relie'

27,' (''Complaint'') in Los Angeles Superior Court, Case No, BC672978, against Defendants. Th;

.' 2
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I,

I

I
I

i' 'j

Complaint alleges that Defendants violated Proposition 65 by failing to give clear and reasonabl'

2 ' warnings of exposure to DINP from the Covered Products.

3 1.6 Consentto Jurisdietion

4 For pmposes of this Consent Judgment, the Parties stipulate that this Court has

5 jurisdiction over the allegations of violations contained in the Complaint and personal

6 jurisdiction over Defendants as to the acts alleged in the{;omplaint, that venue is proper in the

7 , , County of Los Angeles and that this Court has jurisdiction to enter this Consent Judgment as a
8

full settlement and resolution of the allegations contained in the Complaint and of all claims
9

10

II,.

12,

13

14

15

16

which were or could have been raised by any Person or entity based in whole or in part, directly

or indirectly, on the facts alleged therein or arising therefrom or related thereto.

1.7 No Admission

This Consent Judgment resolves claims that are denied and di!qluted. The Parties enter

into this Consent Judgment pursuant to a fu11and final settlement of any and all claims between

the Parties for the pmpose of avoiding prolonged litigation. Nothing in this Consent Judgment

shall be construed as an admission by the Parties of any material allegation of the Complaint

(each and every allegation of which Defendants deny), any fact, conclusion of law, issue of law
17

or violation of law, including without limitation, any admission concerning any violation of18 ,

19

20
21

22

Proposition 65 or any other~tatutory, regulatory, common law, or equitable doctrine, or the

meaning of the terms "knowingly and intentionally expose" or "clear and reasonable warning" as

used in Health and Safety Code section 25249.6. Nothing in this Consent1udgment, nor

compliance with its terms, shall constitute or be construed as an admission by the Parties, or give

23 rise to any inference of any admission, of any fuct, conclusion of law, issue oflaw, or violation

24 of law, or of fuull, wrongdoing, or liability by any Defendant, its officers, directors, employees,

25 or parent, subsidiary or affiliated corporations, or be offered or admitted as evidence in any

26, administrative or judicial proceeding or litigation in any court, agency, or fonim. Furthermore,

27 nothing in this Consent Judgment shall prejudice, waive or impair any right, remedy, argument,

28 3
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I ' or defense the Parties may have in any other or future legal proceeding, exeept as expressly

2' provided in this Consent Judgment.

DEF1NITIONS3 2.
4, 2.1 "Covered Products" means Handbags with Polymer LayerS, including but no

5
,
limited, to ''Carlos by Carlos Santana@"; CS056N15 YELLOW ,ESTRELLA CLUTCH;

"DINP" means Diisononyl Phthalate.

3.1 After the Effective Date, Defendants shall not sen the Covered Products in

2.5 "Nolie.," means the October 21,201660 Day Notice of Violation sent by CAG.

3. INJUNCTIVE RELIEF

10
2.2

11
Court.

12
2.4

6 'Handbag with yellow exterior layer and green illterior layer; also featuring a wrist strap of th,

7 same material which can be used to zip and unzip the bag; STYLE CS056N15; 'SEA 2 ACC 0

8" :.w~63902530 6; UPC: 844883046010. The Covered Products are limited to those sold 0"

9 supplied by Defendants.

"Effective Date" means the date that this Consent Judgment is approved by th'

13

14

15,

16
P.lifomia unless they are reformulated to contain less than 0.1 % by w,cight (1000 parts per

17
~ion)DlNP.

18

19
3.2 For any Covered Products still existing in Defendants' inventory as of the

~ffective Date, Defendants shall placcaProposition 65 compliant warning on them. Any20
21

'warning provided pursuant to this section shall be affIXed to the packaging of, or directly on, the

22 Covered Products, and be prominently placed with such -conspicuousness as compared with othe

23 words, statements, deSigns, or devices as to render it likely to be read and undetstood by an

24 ,ordinary individual under custolll/U)' conditions before purchase or use. The pictograrn shall be

25 in yellow with a black exclamation mark; provided however, the pictogtain may be in white

26 instead of yellow if the Covered Product label does ,not contain the color yellow. The warning

27 Shall state:

28 llL.,..----'-'.;;.;,;;;;.'-'--'-'--~-'-''----'--'-'--'-''-_4
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I '

2 .& WARNING: This producl can expose you to chemicals including DINP, which is

3 known to the State ofCalifomia toause cancer. For more information go to .' ;

4 www.P6:5Wamings.ca.gov.

5 4. SETI'LEMENTPAYMENT
6 4.1 Payment and Due Date: Within 10 business days of the Effeclive Date

7 Defendants shall pay a total of one hundred and twenly-six thousand dollars and zero c
8 ($126,000.00) in full and complele settlement of all monetary claims by CAG related to

9 Notice, as follows:
10

4.1.1 Civil Penalty: Defendants ahaIl issue separate 'checks totaling seve

12
Health & Safety Code ~ 25249.12:

11
thousand four huodR:d and thirty dollars and "ero cents ($7,430.00) as penalties pursuant f

13

14

15

16

17

(a) Defendants will issue a check made payable to the State of California'

Office of Environmental Health Hazard Assessment ("OEHHA") in the amount of five thousan,

five hundred and seventy-two dollars and fifty cents ($5;572.50) representing 7:5%of the tolli

penalty and Defendants will issue a check to CAG in the amount of one thousand eight h

and fifty-seven dollars and fifty cents ($1,8:57.50)representing 25% of the total penalty; and
18

19
(b) Sepan\te 1099s shall be issued for each of the above payments,

Defendants will issue a 1099 to OEHHA, P.O. Box 4010, Sacramento, CA 95184 (BIN: 6820
21 0284486) in the amounts of $5,512.50. Defendants will also issue a 1099 10 CAG cr(

22 Yeroushalmi & Yeronshalmi, 9100 Wilshire 'Boulevard, "Suite 240W, Beverly Hills, Califomi

23

24

25

90212.

4.1.2 Additional Settlement Payments: Defendants shall pay five thousan

five hundred and seventy dollars and zero cents ($5,570.00) in lieu of ~ivil penalties

26 "Consumer Advocacy Group, Inc." CAG will use this payment for investigation of the public'

27 exposure to Proposition 65 listed chemicals through various means, including laboratory fees fa

28 5

[PROPOSED] CONSENT JUDGMENT

http://www.P6:5Wamings.ca.gov.


related to such activities in order to reduce the public's exposure to Proposition 65 li

exposures and attempting to persuade those persons and/or entities to reformulate their p

or the source of exposure to completely eliminate or lower the level of Proposition 65 lis

chemjca1s, tberebyaddressing the same public harm as allegedly in the instant Action. Further

6

7 ,chemicals by notifying those persons andlor entities believed to be responsible 'for sue,

I ' testing for Proposition 65 listed chemjcals, administrative costs and fees related to su

2 activities, expert fues for evaluating exposures through various mediums, including but no '

3 limited to consumer product, occupational, and environmental exposures to Proposition 65 lis '

4 ' chemjca1s, and the cost of hiring consulting and retained experts who assist with the extensiv,

5, scientific analysis necessary for those files in litigation. as well as administrative costs and 1i

8

9

10

II should the court require it, CAG will submit under seal, an accounting of these funds 1I!

12
, described above as to how the fonds were used. The check shall be made payable to "Consume

Yeroushalmi" as complete reimbursemenUor any and all attorneys' fees and costs relating to thi,

Action as against Defendants, including but not liruited to reasonable investigation fees

costs, attorneys' fees, expert fees, and any other costs incurred as a result of investigating

bringing this matter to Defendant's attention. litigating, negotiating a settlement in the publi

interest, and seeking and obtaining court approval of this Consent Judgment.. The check shall b

Advocacy Group, Inc." and delivered to Reuben Yeroushalmi, Ycroushalmi & Associates, 910

Wilshire Boulevard, Suite 240W, Beverly Hills, California 90212.

4.1.3 Reimbursement ,of Attorney' Fees and Costs: Defendants shall pay on

hundred thirteen thousand dollars and Zero cents ($113,000.00) to "Yeroushaimi

23, made payable to "Yeroushalmi & Yeroushlami" and delivered to Reuben Yeroushalmi, 910

24, Wilshire Boulevard, Suite 240W, Beverly Hills, California 90212.

13

14

15 ,

16

17

18

19

20
21

22

25 4.2 Other than the payment to OEHHA described above, Payments shall b:

26 d.mvered to: Reuben Yerousha!mi, Yeroushalmi & Associates, 9100 Wilshire Blvd., Sui

27, 240W, Beverly Hills, CA 90212.

28 6
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1, 5. MATTERS COVERED BY THIS CONSENT JUDGMENT

5.1 This Consent Judgment is a full, final, and binding resolution between CAG 0'

3 behalf of itself awl in the public interest awl Defendants of any alleged violation of Propositio,

4 c65 that was or could have been asserted by CAD against Defendants fur failure to provid

5 Proposition 65 warnings of exposure to DlNP from the 'Covered Products asset forth in th

6 Notice for the-Covered Products, and fully resolves all claims that have been or .could have

7 "asserted in this action up to and including the date of entry of Judgment for alleged failure ~
8

'provide Proposition 65 warnings fur the Covered Products regarding DINP. CAG, on behalf 0

the COvered Products (including but not limited to defendants Burlington Coat Facto',

Warehouse Cotporation, Burlington Coat Factory Direct COtporation, Burlington Stores, Inc.

9
. Itself and in the public interest, hereby discharges Defendants and its parent companies

1
0
, subsidiaries, divisions, affiliates, suppliers, franchisees, licensors, licensees, customers

II'
distributors, wholesalers, retailers and all downstream entities in the distnbution chain of any <i .

12

13

14
Burlington COat Factory of -california, LLC, and Burlinj,oton Coat Factory of San Bernardino ,

15
LLC ("collectively, "Burlington Defendants"), awl the predecessors, successors and assigns 0'

16 '
, any of them, awl all of their respective officers, directors, shareholders, members, managers,

17

18
employees, agents (collectively, "Released Parties''), from all claims up through the Effectiv':

overed Products. Nothing in this Section affects CAG's right to commence or prosecute!.

19 ' Date for violations of Proposition 05 hased on exposure to DINP from the COvered Products'

20 COmpliance with the terms of this Consent 'Judgment shaJI be deemed to <:onstitute compHan

21 'by the Released Parties with Proposition 65 regarding alleged exposures to DINP from th '

22
23 ,action nuder Proposition 65 against any person other than Defendants or Released Parties.

24 5.2 CAG on behalf of itself; its past and current agents, representatives, attorneys

25 successors, and/or assignees, hereby waives all rights to institute or participate in, directly 0 .

261' indirectly, any fonn of legal action awl releases all claims, including, without limitation, al

27' actions, and causes of action, in law or in equity, suits, liabilities, demands, obligations

28 7
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about exposure to DINP from the Covered Products. In furtherance of the foregoing, as

alleged exposures to DINPfrom the Covered Products, CAG on bebalf of itself only, hereb

5

6

7 :, waives any and all rights and benefits which. it now has, or in the future .may have, com.

8 , . upon it with respect to Claims arising .fromany violation of Proposition 65 or any other statuto
9 or cornmon law regarding the failure to warn about exposure to DINP from the Covered Product' .
10' by virtue of the provisions of section 1'542 of the California Civil Code, which provides

1 , damages, costs, fines, penalties, losses, or expenSes{including, but hot limited to, investigatio .

2 fees, expert fees, and attorneys' fees) of any nature whatsoever, whether known or unknown

3. fixed or contingent (collectively "Claims"), against the Released Parties arising from arij

4. violation of Proposition 65 or any other statu10ryor rommon law regarding the failure to w

14

12

11
follows:
A GENERAL RELEASE DOES NOT EXTEND TOCI.AIMS mAt mll<:REDITOR OR RELEASING PARTY
DOES NOT KNOW OR SUSPECTTO£XIST IN HIS OR HER FAVORAT mE TIME OF EXECUTING mE

13 . RELEASE AND lllAT, IF KNOwN BY HIM OR HER, WOUW HAvE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH mE DEBTOR OR RELEASED PARTY.

IS ' <::AG understands and acknowledges that the significance and consequence of this waiver 0

16 :; California Civil Code section 1542 is that even if CAG suffers future damages arising out of 0

17 .. resulting from, or related directly or indirectly to, in whole or in part, Claims arising from llIi~

18: violation of Proposition 65 or any other statutory or common law regarding the failure to w

19 .. about exposure to DINP from the Covered Products, including hut ilotlirnited to any expos

20 to, or failure to wam with respect to exposure to D1NPfrom the Covered Products, CAG will no

2.1' be able to make any claim for those damages against Released Parties. Furthermore, CA. .

22' aCknowledges that it intends these consequences for any such Claims arising from any violatio .

23, of Proposition 65 or any other statutory or .common law regarding the failure to warn aboa'

24 ,exposure to DINP from Covered Products as may exist as of the date or this release but whic'

25

26
27
28

CAG does not know exist, and which, if known, would materially affect their decision to ente

into this Consent Judgment, regardless of whether their lack of knowledge is the result () ;

8
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I ,ignorance, oversight, error, negligence, or aily other cause.

The IeIms of this Consent Judgment shall be enfurt:ed exclusively 'by the Parti '

ENFORCEMENT OF JUDGMENT

6.1

26.
3

4 'hereto. The Parties may, by noticed motion or order to show cause before the Superior Court 0'

5 ,California, Los Angeles County, giving the nptice required by law, enforce the tenns an'

6 ,conditions contained hereio. A Party may enforce any of the IeIms and conditions of

7 Consent Judgment only after that Party first provides 60 days' notice to the Party alleged)'

8 ':tailiog to comply with the tenus and conditions of this Consent JUdgment and attempts to resolv','
9

'such Party's failure to comply in an open and .good faith manner.

6.2 Notice of Violation. Prior to bringing aily motion, order to show cause, or 0

Violalion{"NOV") to Defendants. The NOV shall inclndefor.ellCh oftbe Covered Products: lh,'

date(s) the alleged violatioil(s) was obsctved and the location at which the-Covered Produc

were offered for sale, aild shall be accompailiedby all test data obtained, by CAG regarding th

10

12

13 '

14 '

15

JJ
, proceedin.g to enforce the tenus of this Consent JUdgment, CAG shall provide a Notice "

Covered Products, inclildiog 80 identification of the component(s) or the Covered Products tha '
16 :

17 , '

18

were tested.

6.2.1 Non-Contested NOV. CAG shall take no iurther action'regarding the

:; alleged violation it; withio 60 days of receiviog such NOV, Defendants serves a Notice 0, '
19 "

20
21

Election ("NOE") that meets one of the following conditions:

(a) The Covered Products were shipped by Defendants for sale in

22 ' California before the ,Effective Date, or

23 (b) 'Since receiviog the NOV Defendants have taken correctlve action '
" "

24 by either (i) requesting that its customers or stores io California, as applicable, remove th

25 (:overed Products identified io the NOV from 'sale in Califoriria and destroy or return th'

26 Covered Products to Defendants or vendor, as applicable, or (ii) providing a clear and reasouab :

27 '

28 9
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1 , warning for the Covered Products identified in the NOV pursuant to 27 Cal 'Code Regs.

2 i 25603.

3' 6.2.2 Contested NOV. Defendants may serve a NOE informing CAG of its

4 ' , election to contest the NOV within 30 days of receiving the NOV.

5 <a) 10 its election, Defendants may request that the sample(s) Covered'

6, Products tested byCAG be subject to conflm1atory testing at an EPA-accredited laboratory.

If the confumalory testing establishes that the Covered Products d(b)

not contain DINP in excess of the levels allowed in Section 3.1, above, CAG shall take

further action regarding the alleged violation. If the testing does not establish compliance wi'

7,

8

9

10 ' Section 3.1, above, Defendants may withdraw its NOE to contest the violation and may serve' '

" Parties shall meet and confer for a period of no less than 30 days before CAG may seek an orde,
14

11

12

13

new NOE pUrsuantto Section 6.2.1.

{c) If Defendants do not withdraw a NOE to contest the NOV, the

10 any proceeding brought by either.party to enforce this Consentludgmenl, sue6.3
16

enforcing the terms of this Consent Judgment.
15'

'17,' party may seek whatever fines, costs, penalties or remedies as may be provided by law for an,

violation of Proposition 65 or this-Consent Judgment.
18 '

ENFORCEMENT OF JUDGMENT
19

20

6.
6.1 The terms of this Consent Judgment shall be enforced exclusively by the Partie'

21 'hereto. The Parties may, by noticed motion or order to sbow cause before the Superior Court 0

22. ,California, County of Los Angeles, giving the notice required by law, enforce the terms an

23 conditions contained herein. A Party may enforee any of the leIiJis iiDd conditions of thi

24' Consent ludgment only after that Party first provides 30 days' notice to the Party allegedI'

25 failing to comply with the lerrns and conditions of this Consent Judgment and attempts to resolv,

26 such Party's failure to comply in ,anopen and good faith manner.

27

28, 10

{PROPOSED] CONSENT JUDGMENT



I
I
I,

I 6.2 Notice of Violation. Prior to bringing any motion, order.to show cause, or oth .

2 ,proceedingto enforce the terms of this Consent Judgment, the Patty alleging a violation shal
f

3 provide "'Titten notice (''NOV'') to the other Party. The NOV shall include informati

4 sufficient for the Patty alleged to be in violation -to be able to understand and correct tho .

5 violation. With respect to NOVs from CAG relating to the Covered Products, for each of th,

6: Covered Products: Any notice to Defendants must contain (a) the name of the product, (b

7 specific dates when the product was sold in California, (0) the store or other place at which th

8" product was available for sale to COnsUlllers, and (d) any other .evidence or other support for til

(a) The Covered Products were 'shipped by Defendants for sale in

allegations in the notice.

6.2.1 Non-Contested NOV. For NOVs from CAG relating to the Covered

Products, CAG shall take DO further action regarding the alleged violation if, within 60 days 0 '

following conditiolis:

9

10 '

11

12 ,
receiving such NOV, Defendants serve a Notice of Election (''NOE'') that meets oneoLth.

13'
14.

15
California before the Compliance Date, or

16.

by either (i) taking all steps necessary to bring the sale of the product into compliance nnder th.
17

18

(b) Since receiving the NOV Defendants bave taken corrective action "

19' terms of this Consent Judgment, or (ii) requesting that its customers or stores in California, a

20' applicable, remove the Covered Products identified in the NOV from 'sale in Califomia

21

22
23

destroy or return the Covered Prodncts to Defendants or vendor, as applicable, or (ill) refute til.

information provided in paragl'aph 6.2.

6.2.2 Contested NOV. For NOVs from CA'Grelating to the Covered Prodncts"

24 ,Defendants may serve a Notice of Election (''NOB'') informing CAG of its election to contest th

25 NOV within 30 days of receiving the NOV.

26
27
28

(a) In its election, Defetldants may request that the sample(s) of

It
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1 Covered Products tested by CAG be subject to confirmatory testing at an EP A-accredi

2 laboratory.

If the confIrmatory testing tstablisbeS tlJat the ,Covered Products d(b)

not contain DINP in excess of the levels allowed in Section 3.1, above, i:AG shall take n';

further action regarding the ll!leged violation. If the testing does not establisb compliance wi,lI.

Section 3. I, above, Defendants may withdraw its NOB to contest tbe violation and may serve '

3

4

5

6

7 . new NOBpUISuant to Section 6.2.1.

8 (c) IfDefeodants do not withdraw a NOB to COlltest the NOY ot take i

9 . action under Section '6.2.1, above, the Parties shall meet and confer for a period of no less th,a

10 ,30 days before CAG may seek an order enforcing the terms of this Conseot Judgment.
11 6.3 In any proceeding brought by either .Party to enforce this Conseot Judgment,tIi

7. EI'I"TRYOF CONSENT JUDGMENT

7.1 CAGshall me a.motion seeking approval of this Consent Judgment pursuant t.

12
, prevailing party shall be entitled to recover its reasonable attorney's fees and costs.

13'

14

IS
'California Health & Safety'Code ~ 25249.7(f). The Parties agree to act in .good faith to obtai

16
• Court approval of the Consent Judgment. Upon entry of the Consent Judgment, CAG, an,

17

18

19 ,

Defendants waive their respective rights to a hearing or trial Ol). the allegations of the Complaint.

7.2 If this Comeot Judgment is not approved in full by the Court, (a) this Consen

20 i Judgment and any and all prior agreements between 'the parties inerged herein shall terminat.

21 I and bOOome null and void, and the actions sball revert to the status tlJat existed prior 10

22
23

execution date of this Consent Judgment; (b) no tenn of this Conseot Judgment or any dra1'i .

thereof, or of the negotiation, documentation, or other ,part or aspect of tbe Parties' settlemeni

24, discussions, shall have any effect, nor shall any such matter be admissible in evidence for an

25, purpose in this Action, or in any other proceeding; and (c) the Parties agree to meet and confer t, '

26. determine whether to modify the terms of the Consent Judgment 8lld to resubmit it for approval.

27

28 12
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1 ,8. MODIFICAnON OF JUDGMENT

2 ' 8.1 This Consent Judgment may be modified only upon written agreement of tIr,'

3

4

Parties and, if the modification affects a substantive provision of this Consent Judgment, upo

entry of a modified Consent Judgment by tire Court thereon, or otherwise upon motion of an

'5 party as provided by law and upon entry of a modified Consent Judgment by tire Court.

7, meet and ~nfer with tire otlrer Party prior to filing a motion to modify tlreConsent Judgment.

8.2 Any Party seeking to modify this Consent Judgment sba11attempt in good faith

S.3 Within one-hundred and twenty (120) days of tire Effective Date. CAG shall file,8

6[

9
request fur dismissal without prejudice of the Burlington Defendants witlr reSP""t to the Secoll,:'

10
Cause of Action in theComplaint.

11

12
9. RETENTION OF JURISDICITON

9.1 This Court shall retain jurisdiction of this matter to implement and enforce
13,

terms of this Consent Judgment under Code of Civil Procedure '~ 664.6.
14,

13

16

, 10. SERVICE ON THE ATTORNEY GE~

10.1 CAG sba11 seFVea copy of this Consent Judgment, 'signed by bothl"'flies. on tIr

California Attorney General so that the Attorney General may review this Consent Judgmen, :
17
18' prior to its submittal to the Court for approval. No sooner than forty-five (43) days after tho

Attorney General has «eeived the aforementioned ~py of this Consent Judgment, and in th' .
19
20 ' absence of any written objection by tire Attorney General to tire terms of this Consent Judgmen

the.parties may tIren submit it to the Court for approval.21

22
23

11. ATTORNEY FEES

I J.l Exoopt as specifically provided in Seetions 4.1.3 and 6.3. each Party shall bear i

24 own attorneys' fees and costs in con.nection with this action.

25

26

27
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1 .12. GOVERNING LAW

2 12.1 The validity, construction and performance of this Consent Judgment shall b

3 ! governed by the laws of the State of California, without reference to any conflicts of la,

4' provisions of California law.

5. 12.2 The teons of this Consent Judgment shall be governed by the laws of the State o.

6. California. In the event that I'roposition 65 is ropeaIed, preempted, or is otherwise rende

inapplicable by reason of law generitlly, or if any of the provisions of this Consent Judgment

rendered inapplicable or are no longer required as a result of any such repeal or preemption, o' •

rendered inapplicable by reason of law .generally as to the Covered Products, then any Defendan'

subject to this Consent Judgment may provide written notice to CAG of any asserted change;"
11.

the law, and shall have no fur1her obligations purauant to this Consent Judgment with respect ki
12 i

and to the extent that, the Covered Products are so affected. Nothing in this Consent Judgme
13 ;

shall be interpreted to relieve a D"feudant ftom any obligation to comply with any pertinent stat
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or federal law or regulation.

12.3 The Parties, ineludingtheir counsel, have participated in the preparation of thi' .

Consent Judgment and this Consent Judgment is the result of the joint effotts of the Parties. Thf'

Consent Judgment was subject to revision and modification by the Parties lind has been acoep ..

Judgment agrees that any statute or rule of construetionproviding that ambiguities are to

resolved against the drafting Party should not be employed in the interpretation of this Consen'

19 ! and approved as to its imal form by all Parties and their counsel. Accordingly, any uncertain ..

20; or ambiguity existing in this Consent Judgment sha1l not be interpreted against any Party as,.

21! result of the manner of the preparation of this Consent Judgment. Each Party to this Consen
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24; Judgment and, in this regard, the Parties hereby waive California Civil Code ~ 1'654.
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13. EXECUTION AND COUNTERPARTS

2 , 13.1 This Consent Judgment may be executed in counterparts and by means 0'

3 ' , facsimile orporlable document format .(pdf), which taken together shall be deemed to constitut"

4 ' one docuinent and have the 'Same force aud effect as original signatures.

5 14. NOTICES

Ifto'CAG:

lfto L& Leung:

courtesy copy by email).

14.1 Any notices under this Consent Judgment shall be by First 'Class Mail {with '

Gerry Silver
Sullivan &Worcester LLP
1633 Broadway
New Yolk, NY 1'0019

Reuben Yemushalmi
9100 Wilshire Boulevard, Suite 240W
Beverly Hills, CA 90212
{310)623-1 926
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17 IS. AUTHORITY TO STIPULATE

15

18 " 15.1 Each signatory to this Consent Judgment certifies that he or she is fully authoriz J ,

19 '. by the psrty he or she represents to enter into this Consent Judgment and to execute it on be

20 oflbe party represented and legally to bind thatpsrty.
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AGREED TO:

_ ,2019

Date; , , ~,

7

8 IT.lS SO ORDERED.
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Hon. Batbara'Scheper
fUDGE OF THE SUPERIORCOURT
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