SETTLEMENT AGREEMENT AND RELEASE

‘The Chemical Toxin Working Group, Inc. (“CTWG™) and ALDI, Inc. (“ALDI™) enter
into this Settlement Agreement (this “Agreement’™). This Agreement is effective on the date on
which it is fully executed (“Effective Date”). CTWG and ALDI are referred to individually as a
“Party” and collectively as the “Parties.” The Parties agree as follows:

1. The “Matter” arises out of the Notices of Violation of California Health & Safety Code
§25249.5, et seq. (also known as “Proposition 65”) that CTWG served on ALDI on April 10, 2017
(referred to as the “Netice”). The Notice claims that Proposition 65 warnings are required for
alleged lead exposure to the ALDI product named “Northern Catch Harvest of the Sea Fancy
Whole Oypsters” (referred to herein as the “Covered Product”), which is distributed and/or sold by
ALDI. ALDI denies the claims in the Notice.

2. The Parties enter into this Agreement in order to fully resolve all claims, demands, and
allegations regarding the Matter and for the purpose of avoiding prolonged litigation. Nothing in
this Agreement shall be construed as an admission of the Parties of any fact, issuc of law, or
violation of law, nor shall compliance with this Agreement constitute or be construed as an
admission by the Parties of any fact, issue of law, or violation of law including but not limited to
Proposition 65. Nothing in this Agreement or any document referred to shall be construed as
giving rise to any presumption or inference of admission or concession by the Parties as to any
fault, wrongdoing or liability. This Section 2 shall not diminish or otherwise affect the obligations,

responsibilities, and duties of the Parties under this Agreement.

3. Lead Standards; Warnings.

31 Commencing ninety (90) days after the Effective Date, ALDI shall not distribute
into California or directly sell in the State of California any Covered Product which does not
qualify as a Reformulated Covered Product under Section 3.3, unless such Covered Product
complies with the warning requirements of Section 3.2. As used in this Agreement, the term
“distribute into California” shall mean ALDI directly ships the Covered Product into California for
sale in California or sells the Covered Product to a distributor or retailer that ALDI knows will sell,
or that informs ALDI that it intends to sell, the Covered Product in California.

3.2 Commencing ninety (90) days after the Effective Date, ALDI shall provide a
warning that complies with the requirements of Sections 3.2.1, 3.2.2, 3.2.3. or 3.2.4 on any
Covered Product (that is not a Reformulated Covered Product) that it distributes into California, or
directly sells in the State of California. The warning shall be displayed on the packaging of such
Covered Product with such conspicuousness, as compared with other words, statements, or
designs so as to render it likely to be read and understood by an ordinary individual purchasing or
using the Covered Product. For Covered Products that ALDI sells into California over the internet,
if any, the warning must also be provided by including either the warning on a clearly marked
hyperlink using the word “WARNING” on the Covered Product display page, or by otherwise
prominently displaying the warning to California purchasers prior to completing the purchase. For
Covered Products that ALDI knows, or is informed, are sold into California through a third-party
website over which ALDI has no control, then ALDI shall promptly notify the third-party website
that a Proposition 65 warning must be provided by including either the warning on a clearly
marked hyperlink using the word “WARNING” on thc Covered Product display page, or by
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otherwise prominently displaying the warning to California purchasers prior to completing the
purchase. CTWG shall promptly notify ALDI, in writing, of the sale of a Covered Product, for
which no warning is provided, into California over a third-party website. Within twenty-five (25)
business days after receipt of such notice from CTWG@G, ALDI shall send the third-party website,
with a copy to CTWG, notice that a Proposition 65 warning must be provided for the Covered
Product by including either the warning on a clearly marked hyperlink using the word
“WARNING” on the Covered Product display page, or by otherwise prominently displaying the
warning to California purchasers prior to completing the purchase.

3.2.1 Option 1

&WARNIN G: This product can expose you to chemicals, including lead, which is
known to the State of California to cause [cancer and] birth defects or other
reproductive harm.

The bracketed term “cancer and” is optional.

3.2.2 Option2

AWARNING: Consuming this product can expose you to chemicals, including
lead, which is known to the State of California to cause [cancer and] birth defects or
other reproductive harm. For more information, go to
www.P65Warnings.ca.gov/foed.

The bracketed term “cancer and” is optional. Alternatively, at ALDI’s option, the
warning may be modified to include a warning that complies with 27 Cal. Code Regs. § 25607.2.
If the warning is printed on the label, the waming shall be set off from other surrounding
information in the label and enclosed in a box.

323 Option3

For the Covered Product, the warning may state:

/N WARNING: Reproductive Harm — www.P65SWarnings.ca.gov.

At ALDI’s option, the warning may alternatively state:

& WARNING: Cancer and Reproductive Harm — www.P65Warnings.ca.gov.

The pictogram specified in Section 3.2.3 shall be in yellow with a black
exclamation mark; provided however, the pictogram may be in black and white if the Covered
Product label is not printed using the color yellow. The warning must be in a type size no smaller
than the largest type size used for other consumer information on the product. In no case shall the
warning appear in a type size smaller than 6-point type.

3.24 QOption4

Any warning authorized by any Proposition 65 law or regulation effective on or
after the Effective Date.










EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

CTWG acknowledges and understands the significance and consequences of this specific waiver
of California Civil Code Section 1542.

5.3.  The Parties agree that compliance with the terms of this Agreement shall constitute
compliance by any Releasee with Proposition 65 regarding alleged exposures to lead and lead
compounds in the Covered Product.

6. Resolution of Disputes.

6.1  If CTWG alleges that ALDI has failed to comply with this Agreement, prior to
filing an action or motion relating to enforcement, CTWG shall first provide ALDI thirty (30)
days’ advance written notice of the alleged violation(s). CTWG shall provide testing results, lot
numbers, photographs of the Covered Product packaging, and purchase receipts for the Covered
Product at issue in the alleged violation, as applicable. The Parties shall meet and confer during
such thirty (30) day period in an effort to reach agreement on an appropriate cure for the alleged
violation without the need for litigation.

6.2  Notwithstanding the provisions of Section 3, CTWG may not issue any notice
under Section 6.1 if the packaging of the Covered Product is marked or labeled with the statement
“Not for Sale in California” or substantially similar language as long as such statement is
prominently placed upon such Covered Product’s label or other labeling as compared with other
words or statements on the label or labeling as to render it likely to be read and understood by an
ordinary individual under customary conditions of purchase or use.

7. This Agreement contains the entire agreement between the Parties with regard to
scttlement of this Matter, and supersedes all prior or contemporaneous agreements or
understandings, written or oral, with regard to the matters set forth in this Agreement. This
Agreement may be amended or modified in whole or in part at any time only by an agreement in
writing executed by the Parties. Notwithstanding the foregoing, ALDI shall be entitled, at its
option, to modify any warning that it provides under Section 3.2 to conform with any change in the
Proposition 65 warning regulations set forth in Title 27 of the California Code of Regulations that
may be adopted after the Effective Date.

8. This Agreement shall be binding upon and shall inure to the benefit of the Parties and their
respective owners, principals, shareholders, members, managers, officers, directors, employees,
agents, successors, and assigns.

9. No inference, assumption or presumption shall be drawn, and no provision of this
Agreement shall be construed against any of the Parties, based upon the fact that one of the Parties
and/or one of the Parties’ attorneys prepared and/or drafied all or any portion of this Agreement. It
is conclusively presumed that the Parties participated equally in the preparation and drafting of this
Agreement.




10.  This Agreement shall be deemed to have been entered into in the State of California and
governed and interpreted by the laws of the State of California, regardless of the physical locations
of the individuals executing this Agreement at the time of execution.

I1.  The Parties acknowledge that they have a right to consult an attorney and they have
consulted their attorneys with respect to the terms and conditions of this Agreement or by signing
this Agreement hereby acknowledge they have made the decision not to consult with an attorney in
this Matter. The Parties further acknowledge that they fully understand this Agreement and the
effect of signing and executing this Agreement.

12, Any legal action to enforce this Agreement or related to this Matter shall be brought in the
County of Alameda of the State of California.

13.  This Agreement may be signed in counterpérts, and cach counterpart, as well as any
facsimile, e-mail (.pdf), copy of this Agreement, or any other counterpart, shall be deemed to be an
original.

14.  All notices required to be given to either Party under this Agreement shall be in writing and
sent to the following recipients by (a) first-class mail or (b) overnight delivery.

For CTWG:

The Chemical Toxin Working Group, Inc.
c/o Khansari Law Corp., APC

11845 W. Olympic Blvd., Suite 1000

Los Angeles, California 90064

Fax: (424) 248-6689

Email: andre@khansarilaw.com
For ALDI:

John Lee

Director Corporate Buying
ALDI, Inc.

Corporate Buying, US
1200 North Kirk Road
Batavia, Illinois 60510
Fax: (630) 879-8411

With a copy to:

Jay W. Connolly, Esq.

Seyfarth Shaw LLP

560 Mission Street, Suite 3100
San Francisco, California 94105
Fax: (415) 397-8549

Email: jconnolly@seyfarth.com







