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("Ecological"), on the one hand, and American Educational Products LLC ("American

Educational Products"), on the other hand, with Emlogical and American Educational Froducts

collectively referred to as the 'Parties."

1.2. GeneralAlleeations

Ecologicat alleges thal American &lucational Products nranuf,actured and distributed and

offered for sale in the State of California weights containing lead and that such sales have not

included wamings pursuant to the Safe Drinking Waler and Toxic Enforcemert Act of 1986"

California Health & Salety Code sections 25249.6 st seq, ("Prryosition 65*). California has

identified and listed lead under Proposition 65 as a chemical known to the State of California to

cause cancer and birth defects or $ther reproductive harm.

1.3. Fr,pd,uet Description

The products that are covered by this Settlement Agreement are defined as weight sets

that American Educational Products has sold. ofifered for sale or dislributed in California and that

contain lead. All such items shall be referred to herein as the "Products."

tr.d. Natiee sf Yi*lation

On or about July 28,2017, Ecological served American Educational Products,

Amazon.com, Inc., and the reguisite public enforcement agencies eligible to initiate Proposition

65 nctions on behalf sf ths Feaple of the State of California rr"ith a dofirment sntitlcd o'60*Day

Notice of Violation" {"Notice"} that provided American Educational Products and such public
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ffnforcers with notice that American Educational Products was allegedly in violation of

Calitbrnia Health & Safcty Code sectionffi249.6 for failing to warn ctlnsumers and customers

that the Products exposed users in Califomia to lead. To the best of the Parties'knowledge, no

public enforcer has commenced or is diligently prosecuting the allegations sel forth in the

Notice.

I,5, No Admission

The parties enter into this Senlement Agreernent to settle dispuled claims between them

as set forth herein and in the Notice concerning American Educational Products's cornpliance

with Proposition 65. Specifically, American Educational Products denies the material factual

and legal allegarionn aontained in Ecologicalk Naticr and maintains that all producls that it has

manufactured for sale and distribution in California, including the Products, have been and are in

rtmpliance with Proposition 65 or any other statutory" regulatory, smmor lav*, or equitable

doctrine. Nothing in this Settlement Agreement shall be construed as an admission by American

Educational Products of any fact, finding issue of law, or violation of law; nor shall compliance

with this Settlement Agreement oonstiiute or be construed as an admission by American

Educational Products of any fact, finding, conclusion, is$ue of law, or violation of law, sueh

being specifically denied by Ameriran Educntional Products" Horr'ever, nothing in this seciion

shall diminish or otherwise affect the obligations, responsibilities, and duties of American

Educational Products under this Settlement Agreement"

1.6. Etrec{itg.Qatp

For purposes of this Settlement Agreement, the term "Effective Date" shall mean the date

this Settlement Agreement is fully executed.
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2, IN.IUNCTIVE-B,EIJEFi WARNING-

?,.1. lff.gqnine

Products shall be accompanied by a warning as described in Section 2.2 below, no later

than 90 days after the Effective Date. The warning requirementrs sel forth in Section 2.2 trelow

shall apply only to Products that are distributed" marketed, sold orshipd for sale in the State of

California. The warning requirement shall not apply to Products that are already in the streaut of

commerce as of the Effective Date or that Arnerism Educational Prodacts places into the strenm

of commerce within 90 days of the Effective Date.

.2.2. ?llq.rrinsLansrese

Where required, American Educational Produc-ts shall provide Propoeition 65 warnings

on the Products as required by law or as follows:

(a) American Edumtional Producfs may ffi€ any af the following warning

statements in full compliance with this Section:

(l) IryARNING: This pnduct cotrtains a chemical known to the State

of California to crus# bifih defrcts or other reproductive harm.

{2) WARNINGT This product contains a chemical known to the

Slate of California to cause cancsr and birth defecls or other

reproductive harm.

(3) WAftNING: This product can expose you to lead, which is

known to the Srate of California to (laus€ cilnser and birth defects

or other rsproductive harrn, F*r more infa go to .

{4} WARIIIING: Cancer and Repr*ductive l{arm *

w1rw. P65 Warnings.f, a. gsv.
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(b) If American Educational Products elects to u$e the warning statements

identified in eithsr 2.2{a[3] or {4}, it may also i*clude a symbol crnsisting of a

black exclamation point in a yellow equilateral triangle with a bold black outline.

Where the sign, label or shelf tag for the product is not printed using the color

yellow, the symbol may be printed ir blank and white. The spnbol shall be

placed to the left of the text of the warning, in a size no smaller than the height of

the word *WARNING".

(c) The requirements for warnings, set forth in subsection (a) above are

impmed pursuflnt to the terms of this Settleaent Agreement. The Parties

rcaognize that thess are not ths exdusive metho& of praviding a warning under

Proposition 65 and its implementing regulations.

(d) If Proposition 65 warnings for lead should no longer he required,

Arnerican Etlucational Products shall have no further obligations pursuant to this

Seltlement Agreement.

3. PESfAI,Trq$ PT,TRSUAI{TT1q rrErrrrr & $ArErY C$I}E SEiCTI9}Y 2s?49,7{br

In settlement of all the claims referred to in this Settlement Agreement, American

&lumtional Prcducts shall p*y a total of $500 in civil penalties in asmrdanct with this Section"

The penalty payment will be allocated in acmrdance with California Health & Safety Code

settion 25249.14c){U & (d), with75% of the funds remitted to the California Office of

Environrnenal Heatth Hazard Assessment ('OEHHA') and the remaining ?5$b oftk penatty

remitted to Ecological. Ecological's counsel shall be responsible for delivering OETIHA's

portion of any penalty payment made under this Settlement Agreernent.



4. REIMBUA.$EUEr,{,T Or rEES AN,D,COSTS

The Parties reached an acmrd on the compensation due to Ecological and its counsel

under the private attornsy general doctrine and principles of contract law. Under these legal

principles, Arnerican Educational Producls shall reimburse Ecological's counsel for fees and

costs, incurrcd m a rcsult cf investigaling and bringing this mattcr to Amsrican Educational

Products's attentiou. American Educational Products shall pay Ecological's counssl $15,(ffi for

all attorneys'fses" expert and investigation fse& and rrlated costs assCIciated with this matter and

the Notice-

5. PAYMBITT INTOXMATION

By January 76,m18, American Erlucational Producls shall make a total palurent of

Fifteen Thousand Five Hundred Dollars ($15J00) for the civil penalties and attorney's fees /

mstsby wire transfrr ta Plaintiffs counsel Custodio & Dubey LLP:

Bank Bank of America, N.A"

Routing No.: 02flX19593

Amunt No.: 325054144dffi

Beneficiary: Custodio & Dubey LLP

Other than this payment, each side is to bear its own et{orneys'fees and cosls.

6. RELEASE OFALL CLAIMS

6.1. Rplsarco{Amcdcxn Edgsstional Pr.o*u+ts. po,Ir-pt{Tfltt!.qgistomers qnd

Uprtneam Ven{ors

In further consideration of the promises and agreements herein contained, and for the

paymertts to be made pursuant to Sections 3 and 4 above, Emlogical, on behdf of itself, its past

and current agenls, affiliates, represeniatives, attorneys, successors and/or assignees, hereby

-5-



waives all rights to institute or participate in. directly or indirectly, any form of legal action and

releases all claims relating ta the Prcducts. including n ithout lirnimrion, all actions, and causes

of action, in law or in equity, suits, liabilities, demands, obligations, damages, costs, fines,

penalties" locces or expenses (including, but not limited to, investigation fees, expert fees and

altorneys'fees) of any rature whals,oever, whelher knawn or unknown, fixed or crntingent

(collectively "Claims"), against (a) Arnerican Educational Products, (b) each of American

Educational Productsk downslream distributoffi (including Amamn.cnm, Inc"), wholesalers.

distributors, Iicensors, Iicensees, auctioneers, retailers, franchisees, dealers, shareholders,

cooperative members, customers, ownsrs, purchasers, users" and (c) Arnerican Educational

Products'.s parent companies, mrporale affiliates, subsidiaries, and their respective officrrs,

directors, attorneys, representatives, shareholders, agents, and employees, and sister and parent

entities (collectively'R.eleenees*).

Ecological also, in its capacity, on behalf of itself, its past and current agents, affiliates,

representatiyes, attorneys, successors, andlor assignees and not in its representative capacity,

provides a genera! release herein *'hich shall he effective as a full and final accord and

satisfaction, as a bar to all actions, causes ofaction, obligations, costs, expenses, altorneys'fees,

damages, losses, claims. liabilities and demands of any nature, character or kind, known or

unknown, suspected or unsuspected, against American Educational Products and the Releasees.

Ecalogical acknowledges that it is familiar with C.alifornia Civil Code section 1542, which

provides as follows:

A SENERAL RELEASE DOE,S NOT EXTEND TO CLAIMS
WHTCH THE CREDI]:OR T}OHS NOT KN*W SR SUSPECT
TO f;XIST IN HIS fiR HEH F"AV$R ATTHE TITdEOF
EHEffiJ-fiNG THE H.f;tEASE- WHTCFJ IFHHS} E,.I BY I{&*
OR HER fuTUST HAVE MATERIALLY AFF'ECTED HIS SR
HER SETTI*EMENT WITH THE DEtsTOR.
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Ecological, in its capacity only, and on behalf of itself, its past and current agents,

representatives, attorneys: sucffis.sors, and/or assignees exprestly waives and relinquishes any

and all rights and benefits which it may have under, or which may be confemed on it by the

provisions of California Civil Code sectioa 1542 as well as under any other state or federal

slalufe or cornmon law prirrciple of similar effecl, ts the fullest ertert that it may lawfully rraive

such rights or benefits pertaining to the released matters.

6.2. American Educational Products's Relesse of Ecoheical

American Educational Products waives any and all claims against Ecological, its

attorneys and other representatives, for any and all actions taken or staEments made (or those

that muld have becn taker or ma&) by Ecologicat ard ils attonrclrs ard other representatives,

whether in the course of investigating claims or otherwis seeking enforcement of Proposition 65

against it in this matter, or with respcct fo the Mucts.

7. GOVEANING I-AW

The terms of this Settlement Agreement shall be governed by the laws of the State of

California aud ap,ply vrithin the State of California. h the event ttat Proposition 65 is repealed

or is otherwise rendered inapplicable by reason of law generally, or as to the Products, then

American Hucational Products shall have no firrther obtigations pur$uant to this Set{ement

Agreement.

8. NOTICES

Unless specified herein, all mrrespondene and nfii{xs rnquired to be provided pursuant

to this Settlement Agreement shall be in writing and personally delivered or sent by: (i) first-

class, (registered or certified mail) return reeipt requested; or (ii) overnight murier on any party

by the other party at the following addresses:
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For American Educational Products: Seth A. Mailhot, Esq.

Michael Best & Friedrich I.LP
601 Pennsylvania Ave., NlVo
Suire 700 Sourh
Washington, DC 94111

Fcr Ecological: Vineet Dubey, Esq.

Custodio & Dubey Lt"P
{48 S. Hill St., Suire 612
los Angeles, CA 90013

Any party, from time to time, may specify in writing ta the otkr party a change of address to

which all notires and other oommunications shall be sent.

s. COUNTERIART$:F'4CSIMILE/E-SIGNATUBES

This SeUlemeat Agreement may be exesrfed in counterparts ard by facsimile or e-

signatures, each of which shall be deemed an original, and all of which, when taken together,

shall coastitute one and the same documsnt"

r0. cosfrrl1#$"cp"wTt-r,HpAl.TH 4 sAr,ETY colrE sscTIoH 2524e.7{fl

Ecological agless to comply with the reporting form requirements referenced in

California Health & Safety Code $ 25249.?{f},

1I. CONHDENTIALTTY

The Parties agree that this Settlement Agreement and all negotiations leading up to it

shall rernain confi&atial and non-public informatifiL exaept that Americas klucational

Products may share this Settlement Agreement with its affiliates and any of the Releasees.

Dlsclosure shall only be made as required by law. In tle event that American Educational

Products, its affiliates or ary Releasee is noticed for a similar legal action, American Educational

Products, its affiliates or that Releasee may provide cspies of this agreement to such noticing

party to establish that the maltsr has already been rcsolved.
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tZ. ENTIREAGREEMEI{T

This Settlement Agreement contains the sole and entire agrcement and understanding of

the Parties with respect to the entire subject matter hereof, and all related priar discussions,

negotiations, commitments and understandings. No other agreements, oral or otherwise, exist to

bind either of the Parties.

13. MODIFICATION

This Settlement Agreement may be modified only by a written agreement signed by the

Parties.

14. AUTIIORIZATION

The undersigned are authorized to execute this Settlement Agreernent on behalf of their

respectivs Parties aad have read, understood and agree lo all of tk terrns and conditions of this

Settlement Agreement.

$69 r fiq-{H3t \2?54 r 678, I

A$REEDTT}:

Date; January 
'ir| 

,2{}18

On Behalf of Ecalogi Alliance,

Afi*IiET}TS:

Date; January ffi 2{}18

By: &
On Beh ,*f American Educstiona

Products LLC
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