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i INTRODUCTION

1.1 On December 21, 2017, plaintiff Kingpun Cheng (“Cheng”), acting on behalf of
himself and the general public, initiated this action by filing its Complaint for civil penalties and
injunctive relief against defendant Truper S.A. de C.V. (“Truper”). On April 17,2018, Cheng
filed an Amended Complaint (“Amended Complaint”) adding Ace Hardware Corporation
(“Ace”) as a defendant and referencing the Supplemental 60-Day Notice of Violation

(“Supplemental Notice”) sent out on IFebruary 14, 2018, among other things. The Amended
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Complaint alleges, among other things, that Truper and Ace violated provisions of the Safe
Drinking Water and Toxic Enforcement Act of 1986, Health and Safety Code Sections 25249.5,
ef seq. (“Proposition 65”), by failing to give clear and reasonable warnings to residents of
California that garden tools manufactured by or on behalf of Truper and sold by Ace (identified in
Exhibit A attached hereto, and hereinafter referred to as the “Covered Products™), including
(without limitation) the Ace Round Point Shovel, Garden Hoe and Bow Rake, causc exposure to
diisonony! phthalate (“DINP”), a chemical known to the State of California to cause cancer. Ace
sells the Covered Products in California. Truper and Ace filed their Answer to the Amended
Complaint on April 30, 2018; both Truper and Ace denied all material allegations of the
Amended Complaint and asserted numerous affirmative defenses. Cheng, Truper and Ace shall
sometimes be referred to individually as a “Party” or together as the “Parties.”

1.2 The Amended Complaint is based upon several 60-Day Notices of Violation and
Supplemental Notices of Violation, sent by Cheng on orabout June 16, 2017 and December 27,
2017 to Ace, and on or about September 21, 2017 and February 14,2018 to both Ace and Truper
(hereinafter, the “Notices”). Cheng served the aforementioned Partics, the California Attorney
General, all District Attorneys, and all City Attorneys with populations exceeding 750,000, with
the Notices on the same dates pursuant to Health & Safety Code §25249.7(d). True and correct
copies of the Notices are attached hereto at Exhibit B. No public enforcer has filed suit against
Truper or Ace with regard to the Covered Products or the alleged violations.

1.3 Truper and Ace are businesses that employ more than ten persons. Truper
manufactures (or arranges for the manufacture) of the Covered Products, and Ace sells the
Covered Products in California. Cheng contends that use of the Covered Products results in an
exposure to DINP and that the Covered Products require a warning under Proposition 65,
pursuant to Health and Safety Code Section 25249.6. Truper and Ace deny that use of the
Covered Products creates an exposure requiring a warning under Proposition 65, and deny that
they have violated Proposition 65. Nevertheless, Truper began putting a Proposition 65 warning

on the Covered Products in July and August, 2017.
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1.4 For purposes of this Consent Judgment, the Parties stipulate that this Court has
jurisdiction over the allegations of violations contained in the Complaint and personal jurisdiction
over Truper and Ace as to the acts alleged in the Complaint, that venue is proper in the County of
San Diego, and that this Court has jurisdiction to enter this Consent Judgment as a full and final
resolution of all claims which were or could have been asserted in this action based on the facts
alleged in the Notice Letters or in the Complaint.

1.5 The Parties have entered into this Consent Judgment in order to settle, compromise
and resolve disputed claims and thus avoid prolonged and costly litigation. Nothing in this
Consent Judgment shall constitute or be construed as an admission by any of the Parties, or by
any of their respective officers, directors, shareholders, employees, agents, parent companies,
subsidiaries, divisions, affiliates, franchisees, licensees, customers, distributors, wholesalers,
retailers, or successors in interest, of any fact, conclusion of law, issue of law, violation of law,
fault, wrongdoing, or liability, including without limitation, any admission concerning any
alleged violation of Proposition 65 or any other statutory, regulatory, common law, or equitable
doctrine, or the meaning of the terms "knowingly and intentionally expose" or "clear and
reasonable warning" as used in Cal. Health & Safety Code § 25249.6. This Consent Judgment
shall not be offered or admitted as evidence in any administrative or judicial proceeding or
litigation in any court, agency, or forum, except in an action seeking to enforce the terms of this
Consent Judgment. Nor may this Consent Judgment, or compliance with it, be used as evidence
of any wrongdoing, misconduct, culpability or liability on the part of Truper or Ace. This Section
shall not, however, diminish or otherwise affect Truper’s or Ace’s obligations, responsibilities,
and duties under this Consent Judgment.

1.6 The term “Lffective Date” means the date this Consent Judgment is entered by the
Court. The term "Compliance Deadline” means the date sixty (60) days after the Effective Date.
2, INJUNCTIVE RELIEF

2ol Warnings

A Covered Product that is (1) manufactured by or on behalf of Truper on or after the

Compliance Decadline; and (2) distributed or offered for sale in California by or on behalf of
3
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Truper or Ace on or after the Compliance Deadline, shall include the following warning:
WARNING: This product contains chemicals known to the State of California to cause
cancer and birth defects or other reproductive harm.

The warning statements shall be affixed to the Covered Product and displayed with such

conspicuousness, as compared with other words, statements or designs, as to render it likely to be

read and understood by an ordinary individual under customary conditions of purchase or use.

The type size of the warning must be legible, and no smaller than any other warning provided

with the Covered Product. The word “WARNING:” shall be in upper case letters and bold text.
2.2 The warning required by Section 2.1 above is imposed pursuant to the terms of this

Consent Judgment. The Parties recognize that this is not the exclusive method of providing a

warning under Proposition 65 and its implementing regulations, and that this may or may not be

appropriate in other circumstances. Moreover, Truper and Ace reserve the right to amend the
warning in order to comply with Proposition 65 warning regulations that take effect after the

Compliance Deadline.

20 If Proposition 65 warnings for DINP should no longer be required, either by
statutory or regulatory amendments or court order, and Truper or Ace desires to modify or cease
implementing the warnings required under this Consent Judgment, they may, by stipulation with

Cheng or noticed motion, seek modification of this Consent Judgment by the Court.

3 SETTLEMENT PAYMENTS
3.1 Civil Penalty

Pursuant to Health and Safety Code section 25249.7(b), Truper shall pay a civil penalty of
one thousand dollars ($1,000). The penalty payment will be allocated in accordance with
California [ealth and Safety Code section25249.12(c)(1) & (d), with 75% of the penalty amount
paid to the California Office of Environmental Health Hazard Assessment (“OEHHA™), and the
remaining 25% of the penalty amount paid to Kingpun Cheng. Truper will provide these
payments to Cheng’s counsel in two checks, as follows: 1) one made payable to “OEHHA” in the

amount of seven hundred fifty dollars ($750), and 2) the second made payable to “Kingpun
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Cheng” in the amount of two hundred fifty dollars ($250). Cheng shall be responsible for
forwarding OEHHA’s payment to OEHHA.

3.2 Attorneys’ I'ces and Litigation Costs

Truper shall pay and will not oppose an application made by Cheng’s counsel for an
award of attorney fees, inclusive of all expenses and costs incurred as a result of investigating,
bringing this matter to Truper’s and Ace’s attention, litigating, negotiating and obtaining judicial
approval of a settlement in the public interest, pursuant to Code of Civil Procedure section
1021.5, in an amount of seventeen thousand dollars ($17,000). Truper shall provide this payment
to Cheng’s counsel by check made payable to “Sy & Smith, PC.” Other than the payment
required hereunder, cach side is to bear its own attorney’s fees and costs (including but not
limited to expert and consultant fees, if any).

5.3 Payments

All payments required by Sections 3.1 and 3.2 above shall be sent no later than 10 days

after the Effective Date via certified mail, return receipt requested, to the following address:

Parker A. Smith

SY & SMITH, PC

11622 EI Camino Real, Suite 100
Del Mar, California 92130

4. MATTERS COVERED BY THIS CONSENT JUDGMENT

4.1 This Consent Judgment is a full, final, and binding resolution between Cheng
acting in the public interest, and Truper, Ace, and each of their respective parent companies,
officers, directors, shareholders, divisions, subdivisions, subsidiaries, partners, sister companies,
affiliates, employees, agents, and their respective successors and assigns (hereinafter, collectively,
“Defendant Releasees™), and all persons and entities from whom they obtain and/or to whom they
directly or indirectly distribute or sell Covered Products, including but not limited to
manufacturers, suppliers, distributors, wholesalers, customers, licensors, licensees, retailers,
franchisecs, cooperative members, and all other entities in the distribution chain down to the
consumers of any Covered Products, and their respective successors and assigns (collectively,
“Downstream Defendant Releasees”), of all claims for alleged violation of Proposition 65 as

described in the Notices that have been or could have been asserted in this action regarding any
5
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alleged exposure to DINP in or from use of any Covered Products manufactured, distributed or
sold by or on behalf of Truper or Ace prior to the Compliance Deadline (hereinafter, the
“Released Claims™). Cheng acting in the public interest, releascs, waives and forever discharges
Defendant Releasees and Downstream Defendant Releasees from the Released Claims.
Compliance with the terms of this Consent Judgment constitutes compliance with Proposition 65
with regard to any alleged exposure to DINP in or from use of the Covered Products.

4.2 Cheng, Truper and Ace recognizc that other claims not known to the Parties may
exist concerning the Covered Products. Accordingly, the Parties, on behalf of themselves and
each of their respective past and current agents, representatives, attorneys, successors, and/or
assignees, provide each other and Detendant Releasees and Downstream Defendant Releasees
with a mutual gencral release, which shall be effective as a full and final accord and satisfaction,
and as a bar to all actions, causes of action, obligations, costs, expenses, attorneys’ fees, damages,
losses, claims, liabilities and demands of any nature, character or kind, known or unknown, fixed
or contingent, suspected or unsuspected, now or in the future, arising out of any alleged failure to
warn about DINP exposures from the use of Covered Products manufactured, distributed or sold
by or on behalf of Truper or Ace prior to the Compliance Deadline. The Parties acknowledge that

they are familiar with Section 1542 of the California Civil Code, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.

The Parties hereby expressly waive and relinquish any and all rights and benefits which they
may have under, or which may be conferred on them by, the provisions of Section 1542 of the
California Civil Code, as well as under any other state or federal statute or common law principle
of similar effect, to the fullest extent that they may lawfully waive such rights or benefits
pertaining to the matters rcleased in Sections 4.1 and 4.2. In furtherance of such intention, the
release hereby given shall be and remain in effect as a full and complete release notwithstanding

the discovery or existence of any additional or different claims or facts arising out of the rcleased
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matters.
5. ENTRY OF CONSENT JUDGMENT

5.1 The Parties hereby request that the Court promptly enter this Consent Judgment.
Upon entry of this Consent Judgment, Truper, Ace and Cheng waive their respective rights to a
hearing or trial on the allegations of the Complaint.

6. ENFORCEMENT OFF JUDGMENT

6.1 The terms of this Consent Judgment shall be enforced exclusively by the Parties
hereto. The Parties may, by noticed motion or order to show cause before the Superior Court of
San Diego County, giving the notice required by law, enforce the terms and conditions of this
Consent Judgment.

6.2 In any proceeding brought by any Party to enforce this Consent Judgment, such
Party may seek torecover from the other Party whatever penalties, tees, costs or injunctive
remedies as may be provided by law for any violation of Proposition 65 or this Consent
Judgment.

T MODIFICATION AND CONSTRUCTION OF JUDGMENT

7.1 This Consent Judgment may be modified only upon written agreement of the
Parties and upon entry of a modified Consent Judgment by the Couwrt thereon, or upon motion of
any Party as provided by law and upon entry of a modified Consent Judgment by the Count.

7.2 The terms and conditions of this Consent Judgment have been reviewed by the
Parties’ respective counsel, and each Party has had the opportunity to fully discuss the terms and
conditions with its counsel. In any subsequent interpretation or construction of this Consent
Judgment, the terms and conditions shall not be construed against any Party based on any role it
or its counsel may have played in drafting this Consent Judgment.

8. TERMINATION AND RETENTION OF JURISDICTION
8.1 This Court shall retain jurisdiction of this matter to implement, modify and enforce

the terms and conditions of this Consent Judgment.
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9 AUTHORITY TO STIPULATE

9.1 Each signatory to this Consent Judgment certifies that he or she is fully authorized
by the Party he or she represents to enter into this Consent Judgment, to execute it on behalf of
the Party represented, and legally to bind that Party to the terms and conditions of this Consent

Judgment.

10. SERVICE ON THE ATTORNEY GENERAL; MOTION FOR APPROVAL AND
ENTRY

10.1  Cheng shall serve a copy of this Consent Judgment, signed by all Parties, on the
California Attorney General on behalf of the Parties so that the Attorney General may review this
Consent Judgment prior to its submittal to the Court for approval and entry. No sooner than forty
five (45) days after the Attorncy General has received the aforementioned copy of this Consent
Judgment, and in the absence of any written objection by the Attorncy General to the terms of this
Consent Judgment, the Parties shall seck court approval of the settlement and entry of this
Consent Judgment under California Health and Safety Code section 25249.7(f)(4) . If the
Attorney General objects to the Consent Judgment, the Partics shall meet and confer in good faith
to modity the terms and conditions of this Consent Judgment to address the Attorney General’s
objections. If the Parties are not able to reach agreement on the necessary modifications, this
Consent Judgment shall be null and void.

10.2  If this Consent Judgment is not approved and entered by the Court, it shall be of no
force or effect, and cannot be used in any proceeding for any purpose.

11. ENTIRE AGREEMENT

11.1  This Consent Judgment contains the sole and entire agreement and understanding
of the Parties with respect to the entire subject matter hercof and any and all prior discussions,
negotiations, commitments and understandings related hercto. No representations, oral or
otherwise, express or implied, other than those contained herein have been made by any Party
hereto. No other agreements not specifically referred to herein, oral or otherwise, shall be

deemed to exist or to bind any of the Parties.
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It to Kingpun Cheng:

It to Truper or Ace:

APPROVED AS TO FORM:

The validity, construction and performance of this C onsent.Judgment shall be

governed by the laws of the Statc of C alifornia, without refcrence to any conflicts of faw

EXECUTION AND COUNTERPARTS

Fhis ConsentJudgment may be executed in counterparts and by portable document

tormat (.pdf) signaturc, which taken together shall constitute one document.

Any notices or payments due under this Consent Judgment shall be sent by

| personal delivery, overnight courier, or certificd mail, return receipt requested, to the following:

Parker A. Smith

SY & SMITII, PC

11622 EI Canvno Real, Suite 100
Del Mar, California 92130

Thomas M. Donnelly
JONES DAY
555 California Street, 26" Floor

San Francisco, C alifornia9410]

— -

Date : 12@ / B

~,2018
e Y -
ay (T — o A

On Behalf of KINGPUN CHENG

Parker A. Smith
SY & SMITH, PC

pae: . Nga (1

ot

: ]

2018

<&

By: ) ) \\\

—

On Behalt of TRUPER S.A. de.€V.and ACE
HARDWARE C ORPORA

—
Thomas M. Donnelly

JONES DAY

IT 1S SO STIPULATED:

| DATED: MN_T ] 2/4\( BY: __

. e
o~
=
o
‘\

KINGPUN CHENG >y 0
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DATED:_S_ “//- {d =r TRUPER S.A.DLEC.V.

//J/Q&Aﬁ/

F.)’fS(JCN/ Uus ﬂl\/u s

Mark [SOrcﬂi(o T/

DATED: §/ /(a - /C/ ol ACEHAR )

By:

RE CQRPORATION

PM

%@lel’]\lf'

ITS:

e

\4)[ n(f\)\ “C b\ Jr |

IT IS SO ORDERED, ADJUDGED AND DECREED:

DATED:

NAL-1503541640v E
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Exhibit A



Ace Sku # Truper Code

Truper Model

Description

70600 10700 ATJ-P-ACE 48" handle garden hoe
73251 10701 A2C-P-ACE 48" handle, garden hoe- promo
72388 10702 CUL-P-ACE 48" handle cultivator
73268 10704 PRY-P-ACE D handle round point shovel
73269 10705 PCY-P-ACE D handle square point shovel
73249 10706 PES-P-ACE D handle garden spade shovel
70498 10707 PRL-P-ACE Large handle, round point shovel
70530 10708 PCL-P-ACE Large handle, square point shovel
70566 10709 R-14AL-ACE 48" handle, 14 tines bow rake
70093 30017 ATJ-ACE Garden hoe forged head
70105 30025 CUL-ACE cultivator, forged head, 4 tines
7012859 30080 ATIJF-ACE | Garden hoe Forged Head
70091 30294 BJ-4-ACE D-handle manure fork, 4 tines
7098262 30304 BJ-4F-ACE D-Handle Manure Fork,4 Tines Off-Set D
70013 31310 PCY-ACE D-Handle Square Pt Shovel
70024 31311 PCL-ACE Long handle Square PT Shovel
70027 31312 PEP-ACE D-handle drain spade shovel 162 blade
70033 31314 PES-ACE D-handle garden spade shovel
70018 31316 PRL-ACE Long handle round pt shovel
70016 31318 PRY-ACE D-handle round pt shovel
7011414 31320 PCL-F-ACE Long Handle Square PT Shovel
7098239 31322 PCY-F-ACE D-fiberglass hdl square pt shovel-tru gl
7098254 31324 PEP-F-ACE D-handle Drain Spade Shovel Off-Set "D"
7098247 31326 PES-F-ACE D-Handle garden Spade Shovel Off-Set "D"
7011273 31328 PRL-F-ACE Long Handle Round Pt Shovel
7098221 31330 PRY-F-ACE D-handle Round PT Shovel Off-Set "D"
71752 31354 R16A-ACE Bow rake welded head,16 ines
7012818 31382 R16AM-F-ACE Bow Rake Welded Head 16 Tines
7135049 31913 TR-BY-ACE Trunk buddy round pt shovel-ace brand
73432 32451 KR-1L-C Heavy duty light tamper wood handle
73433 32452 KR-2L-C Tamper 10" X 10", 17 Ibs, wood handle
7300064 33134 SB-12 weed cutter, 12, sling blade style
7196637 33400 PRL-FP-ACE Long handle round pt shovel, fiberglass h
7198211 33402 PCL-FP-ACE Long handle square pt shovel, fiberglass h
7196652 33403 R-14ALFP-ACE Welded bow rake, 14 tines, fiberglass hd
7196645 33404 ATJ-FP-ACE Garden hoe welded head fiberglass hdl
7214968 33635 PES-LES-ACE 48" handle, garden spade
7039159 34124 CA-35E-ACE 48" wood hdl, Atlas, post hole digger
7003064 34125 CA-38F-ACE 48"fiberglass, Hercules,post hole digger
7331366 34126 CA-38M-ACE 48" steel hdl, Hercules,post hole digger
7331598 34127 TH-RA-ACE 19 teeth, wood handle, thatching rake
7331374 34128 ATME-X 7" forged meadow hoe, Ace
7331580 34129 ATS-X 7", hoe floral scuffle , Ace
7331390 34130 ATO-X 7" forged onion hoe, Ace
7331523 34131 ROT-EDG-ACE Ash handle, dual wheel,rotary lawn edger
7331564 34132 ROT-EDG-S Ash handle, rotary lawn edger, Ace
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7331432 34136 LAWE-ACE Lawn weeder, v-notched blade, ash handle
70043 34302 PALY-10M-ACE 27" D-handle, # 10, aluminum scoop
70044 34304 PALY-12M-ACE 27" D-handle, # 12, aluminum scoop
70045 34305 PALY-14M-ACE 27" D-handle, # 14, aluminum scoop

7272610 34642 EMXC-6-ACE 6 " head, wood handle, steel leaf rake

7272347 34643 EMXC-18-ACE 18 " head, wood handle, steel leaf rake
74978 34644 EMXC-22-ACE 22 " head, wood handle, steel leaf rake

7012867 34645 EMX-24F-ACE 244", figerglass hdl, steel leaf rake

7268667 34646 EMX-24-ACE 24 " head, wood handle, steel leaf rake
72384 34647 EP-15-ACE 15" head, wood handle, poly leaf rake

7272297 34648 EP-22-ACE 22" head, wood handle, poly leaf rake

7502917 34649 EP-26-ACE 26" head, wood handle, poly leaf rake

7502925 34650 EP-30F-ACE 30" head, fiberglass hdl, poly leaf rake

7272834 34651 EMP-22-ACE 22" head, wood hdl, poly steel leaf rake
70068 31390 R-16MX Road rake, 16 teeth, ash handle

7039266 31750 SCR-4 4" forged heavy duty scraper

7090467 31760 SCR-7D D-handle 7" forged heavy duty scraper

7030509 31752 SCR-7 7" forged heavy duty scraper
73432* 34387 KR-1S 8 X 8", steel handle tamper
73433* 34391 KR-2S 10 X 10", steel handle tamper
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II.

I11.

60 DAY NOTICE OF VIOLATION

SENT IN COMPLIANCE WITH CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)
DATE: June 16, 2017

To:  President or CEO — Ace Hardware Corporation
California Attorney General’s Office;
District Attorney’s Office for 58 counties;
City Attorney’s for San Francisco, San Diego, San Jose, and Los Angeles.

From: Mr. Kingpun Cheng

My name is Kingpun Cheng. [ am a citizen of the State of California acting in the interest of the gencral public. |
seek to promotc awareness of exposurcs to toxic chemicals in products sold in Calitornia and, if possible, to improve
human health by reducing hazardous substances contained in such items. This Notice is provided to the parties
listed above pursuant to California Health & Safety Code §25249.6 et seq. (“Proposition 65”). The violations
covered by this Notice consist of the product exposurcs, routes of exposurcs, and types of harm potentially resulting
from exposure to the toxic chemical (“listed chemical”) identified below as tollows:

Product Exposure: See Section VII. Exhibit A

Listed Chemical: (DINP) Diisononyl Phthalate
Routes of Exposure: Dermal absorption, Ingestion
Types of Harm: Cancer

NATURE OF ALLEGED VIOLATION (PRODUCT EXPOSURE)

The specific type of product that is causing consumer exposurcs in violation of Proposition 65, and that is covered
by this Notice, is listed under “Product Category/Type” in Exhibit A in Section VII below. All products within the
type covered by this Notice shall be referred to hereinafter as the “products.”

The sale of these products in the state of California dating at least as far back as May 9, 2017 are subject to this
notice. As a result, exposures to the listed chemical from the use of the products have been occurring without clear
and reasonable warnings as required by Proposition 65. Without proper warnings regarding the toxic cftects of
exposures to the listed chemical, resulting from contact with the products, California citizen lack the information
necessary to make informed decisions on whether and how to eliminate (or reduce) the risk of exposure to the toxic
chemical from the reasonably forcsccable use of the products.

Calitornia citizens, including children, through the act of buying, acquiring or utilizing the products, are exposed to
the listed chemical in homes, workplaces, cars, and places throughout California where these products arec used. By
way of cxample but not limitation, cxposures occur when California citizens use, hold, grab, dig, carry, shovel,
move, clean, store or otherwise handle these products, the listed chemical transfers onto the hands through routine
touching of the parts and portions of the products containing readily available surface amounts of the listed chemical
and is subsequently absorbed through the skin or ingested via inhalation, hand-to-mouth behavior, hand-to-food-to-
mouth behavior, or through hand-to-cigarette-to-lung behavior. Exposurc may continue to occur for a significant
period after the initial contact. Thesc activities cause California citizens to be exposed dircctly through migration of
the listed chemical from the products. California citizens likely to be exposed are men, women, and children. Thesc
violations and threatened violations pertain to Proposition 65 chemicals that are listed as carcinogens and as
reproductive toxins.

CONTACT INFORMATION

Please direct all questions concerning this notice to me through my counsel’s office at the following address:



IV,

VI.

Mr. Kingpun Cheng

c/o Mr. Parker A. Smith

Sy and Smith, PC

11622 El Camino Real, Suite 100
Del Mar, CA 92130

Tel: (858) 746-9554

PROPOSITION 65 INFORMATION

For general information concerning the provisions of Proposition 65, please fecl free to contact the Oftice of
Environmental Health hazard Assessment’s (“OEHHA”) Proposition 65 Implementation Oftice at (916) 445-6900.
For the Violator’s reference, I have attached a copy of “Proposition 65: A Summary” which has been prepared by
OEHHA.

RESOLUTION OF NOTICED CLAIMS

Based on the allegations set forth in this Notice, I intend to file a citizen entorcement lawsuit against the alleged
Violator unless such Violator enters into a binding written agreement to: (1) recall products already sold or
undertake best efforts to ensure that the requisite health hazard warnings are provided to those whom have received
such products; (2) provide clcar and reasonable warnings for products sold in the future or reformulate such products
to eliminate the Lead exposures; and (3) pay an appropriate civil penalty based on the factors enumerated in
California Health & Safety Code §25249.7(b). It the alleged Violator is interested in resolving this dispute without
resort to time-consuming and expensive litigation, please feel free to contact my counsel identified in Section III
above. It should be noted that neither my counsel nor I can: (1) finalize any settlement until after the 60-day notice
period has expired; nor (2) speak for the Attorney General or any District or City Attorney who received this Notice.
Therefore, while recaching an agreement with me will resolve my claims, such agreement may not satisty the public
prosecutors.

ADDITIONAL INFORMATION
THIS INFORMATION 1S NOT REQUIRED TO BE PROVIDED UNDER TITLE 22CAL.CODE REGS,. §12903 (b)(4).

Identified below is a specific example of a product recently purchased and witnessed as being available for purchase
or use in Calitornia that is within the category or type of offending product covered by this Notice. Based on
publicly available information, the retailers, distributors and/or manufacturers of the example within the category or
type of product are also provided below. I believe and allege that the sale of the offending products also has
occurred without the requisite Proposition 65 “clear and reasonable warnings” at one or more locations and/or via
other means including, but not limited to, transactions made over-the-counter, business-to-business, through the
Internet, and/or via catalog by the Violator and other distributors and retailers of the manufacturer.

Product* Retailer(s) Manufacturer(s)/Distributor(s)
UPC082901022626 Ace Ace Hardware Corporation Ace Hardware Corporation
Round Point Shovel, Heavy

Duty Fiberglass Handle

#7011273



VII.

EXHIBIT A
Product Catcgory/Type Such As* Toxins
Round Point Shovels UPC082901022626 Ace (DINP) Diisononyl Phthalate

Round Point Shovel, Heavy
Duty Fiberglass Handle
#7011273

*The specifically identified example of the type of product which is subject to this Notice is tor the recipient’s
benefit to assist in its investigation of, among other things, the magnitude of potential exposure to the listed
chemical from other items within the product category/type listed in Exhibit A. Itis important to note that this
example is not meant to be an exhaustive or comprehensive identification of each specific offending product of the
type listed under “Product Category/Typc” in Exhibit A. Further, it is this citizen’s position that the alleged Violator
is obligated to continuc to conduct in good faith an investigation into other specitic products within the type or
category described above that may have been manutactured, distributed, sold, shipped, stored (or otherwise within
the notice recipient’s custody or control) during the relevant period so as to ensure that the requisite toxic warnings
arc provided to Calitornia citizens prior to purchase.



APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the California Office of Environmental Health Hazard Assessment (OEHHA). the lead agency for the
implementation of the Safe Drinking Water and Toxic Enforcement Act of 1986 (commonly known as "Praposition 65"). A copy of this summary must be
included as an attachment to any notice of violation served upon an alleged violator of the Act. The summary provides basic information about the
provisions of the law, and is intended to serve only as a convenient source of general information. Itis notintended to provide authoritative guidance
on the meaning or application of the law. Please refer lo the statute and OEHHA'simplementing regulations (see citations below) for further
information.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE NOTICE RELATED TO YOUR BUSINESS, CONTACT THE
PERSON IDENTIFIED ON THE NOTICE.

The text of Proposition 65 (Health and Safety Code Sectlions 25249.5 through 25249.13) is available online at:
http:/loehha.ca.gov/propd5/1aw/P35tavs72003.html. Regulations that provide more specific guidance on compliance, and that specify procedures to be
followed by the State in carrying out certain aspects of the law, are found in Title 27 of the California Code of Regulations, sections 25102 through
27001." These implementing regulations are available online at: http:/loehha.ca.gov/prop65itaw/P65Regs.html.

WHAT DOES PROPOSITION 65 REQUIRE?

The "Proposition 65 List." Under Progosition 65, the lead agency (OEHHA) publishes a list of chemicals that are known to the State of California to
cause cancer and/or reproductive toxicity. Chemicals are placed on the Proposition 65 list if they are known to cause cancer and/or birth defects or
other reproductive harm, such as damage to female or male reproductive systems or to the developing fetus. This list must be updated at least once a
year. The current Proposition 65 list of chemicals is available on the OEHHA website at http://vrenv.0ehha.ca.gov/propd5iprop65_listiNevdist.html.

Only those chemicals that are on the list are regulated under Proposition 65. Businesses that produce, use, release or otherwise ergage in activities
involving listed chemicals must comply with the following:

Clear and reasonable v/arnings. A business is required to warn a person before "knowingly and intentionally” exposing that person to a listed
chemical unless an exemption applies. The waming given must be "clear and reasonable.” This means that the warning must: (1) clearly say that the
chemical involved is known to cause cancer, or birth defects or other reproductive harm and (2) be given in such a way that it will effectively reach the
person before he or she is exposed to that chemical. Some exposures are exempt from the warning requirement under certain circumstances
discussed below.

Prohibition from discharges into drinking water. A business must not knowingly discharge or release a listed chemical into water or onto land
where it passes or probably will pass into a source of drinking water. Some discharges are exempt from this requirement under certain circumstances
discussed below.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. You should consult the current version of the statute and regulations (http://vaav.oehha.ca.gov/propd5Sfiawv/index.himl) to determine all applicable
exemptions, the most common of which are the following:

Grace Periods. Proposition 65 warning requirements do not apply until 12 months after the chemical has been listed. The Proposition 65 discharge
prohibition does not apply to a discharge or release of a chemical that takes place less than 20 months after the listing of the chemical.

Governmenlal agencies and public water utilities. All agencies of the federal, slate or local government, as well as entities operating public water
systems, are exempl.

Buslnesses with nine or fewer employees. Neither the warning requirement nor the discharge prohibition applies to a business that employs a total
of nine or fewer employees. This includes all full and part-time employees, not just those present in California.

Exposures that pose no significant risk of cancer. For chemicals that are listed under Proposition 65 as known to the State to cause cancer, a
warning is not required if the business causing the exposure can demonstrate that the exposure occurs at a level that poses "no significant risk." This
means that the exposure is calculated to result in not more than one excess case of cancer in 100,000 individuals exposed over a 70-year lifetime.
The Proposition 65 regulations identify specific "No Significant Risk Levels” (NSRLs) for many listed carcinogens. Exposures below these levels are
exempl from the warning requirement. See OEHHA's wwebsite at: http://vavw.oehha.ca.gov/prop65/getNSRLs.html for a list of NSRLs, and Section
25701 et seq. of the regulations for information concerning how these levels are calculated.

Exposures that will produce no obsetvable reproductive effect at 1,000 times the level in question. For chemicals known to the State to cause
reproductive loxicity, a warning is not required if the business causing the exposure can demonstrate that the exposure Will produce no observable
effect, even at 1,000 times the level in question. In other words, the level of exposure must be below the "no observable effect level” divided by 1,000.
This number is known as the Maximum Allowable Dose Level (MADL). See OEHHA's website at: http://vavry.0ehha.ca.gov/iprop65/getNSRLs. html for
alist of MADLs, and Section 25801 et seq. of the regulations for information concerning how these levels are calculated.

Exposures to Naturally Occurring Chemicals in a Food. Certain exposures to chemicals that naturally occur in foods (i.e., that do not result from
any known human aclivity, including activity by sameone other than the person causing the exposure) are exempl from the warning requirements of the
law. If the chemical is a contaminant® it must be reduced to the lowest level feasible. Regulations explaining this exemption can be found in Section
25501,

Discharges that do not result in a "significant amount” of the listed chemical entering into any source of drinking water. The prohibition from
discharges into drinking water does not apply if the discharger is able to demonstrate that a "significant amount* of the listed chemical has not, does

' All fudher regulatory references are to sections of Tile 27 of the Ca'iforria Code of Regutations unless othenwise ind:cated. The stalute, regulations and relevant case
law are availtable on the OEHHA websile at: hllp /iweav.oehha.ca.govipropBsdavsinde.himl
?See Saction 25501(a)(4).



not, or will not pass into or probably pass into a source of drinking water, and that the discharge complies with all other applicable laws, regulations,
permits, requirements, or orders. A "significant amount” means any detectable amount, except an amount that v:ould meet the "no significant risk"
level for chemicals that cause cancer or that is 1,000 times below the "no observable effect” level for chemicals that cause reproductive toxicity, if an
individual were exposed to that amount in drinking water.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsuits. These lawsuits may be brought by the Attorney General, any district attorney, or certain city attorneys.
Lav:suits may also be brought by private parties acting in the public interest, but only after providing notice of the alleged violation to the Attorney
General, the appropriate district attorney and city attorney, and the business accused of the violation. The notice must provide adequate information to
allow the recipient to assess the nature of the alleged violation. The notice must comply with the information and procedural requirements specified in
Section 25903 of Tille 27 sections 3100-3103 of Tille 11. A private parly may not pursue an independent enforcement action under Proposition 65 if
one of the governmental officials noted above initiates an enforcement action within sixty days of the notice.

A business found lo te in violation of Proposition 65 is subject to civil penalties of up to 52,500 per day for each violation. In addition, the business
may be ordered by a court to stop committing the violation.

A private party may nol file an enforcement action based on certain exposures if the

alleged violator meets specific conditions. For the following types of exposures, the Act provides an opportunity for the business to correct the alleged
violation:

« An exposure to alcoholic beverages that are consumed on the alleged violator's gremises to the extent onsite consumption is permitted by law;

+ An exposure to a Proposition 65 listed chemical in a food or beverage prepared and so!d on the alleged violator's premises that is primarily intended
for immediate consumption on- or off-premises. This only applies if the chemical was not intentionally added to the food, and was formed by cooking
or similar preparation of fcod or beverage components necessary to render the food or beverage palatable or to avoid microbiological contamination;

+ An exposure to environmental tobacco smoke caused by entry of persons (other than employees) on premises owned or operated by the alleged
violator vnere smoking is permitted at any location on the premises;

+ An exposure to listed chermnicals in engine exhaust, to the extent the exposure occurs inside a facility owned or operated by the alleged violator and
primarily intended for parking non-commerciat vehicles.

If a private party alleges that a violation cccurred based on one of the exposures described atove, the private parly must first provide the alleged
violator a notice of special compliance procedure and proof of compliance form.

A private party may not file an action against the alleged violator for these exposures, or recover in a settlement any payment in lieu of penalties or any
reimbursement for costs and attorney's fees, if the notice of violation was served on or after October 5, 2013, and the alleged violator has done all of
the following within 14 days of being served notice:

+ Corrected the alleged violation;
+ Agreed to pay a civil penalty of $500 (subject to change as noted below) to the private party within 30 days; and
« Notified the private party serving the notice in wiriting that the violation has been corrected.

The wiritten notification to the private-party must include a notice of special compliance procedure and proof of compliance form completed by the
alleged violator as directed in the notice. On April 1, 2018, and every five years thereafter, the dollar amount of the civil penalty will be adjusted by the
Judicial Council based on the change in the annual California Consumer Price Index. The Judicial Council will publish the dollar amount of the adjusted
civil penalty at each five-year interval, together with the date of the next scheduled adjustment.

An alleged violator may satisfy these conditions only one time for a violation arising from the same exposure in the same facility or on the same
premises. The salisfaction of these conditions does not prevent the Atlorney General, a district attorney, a city attomey of a city greater than 750,000
in population, or any full-time city prosecutor with the consent of the district attorney, from filing an enfcrcement action against an alleged violator. The
amount of any civil penalty for a viclation shall be reduced to reflect any payment made by the alleged violator for the same alleged violation to a
private-party.

A copy of the notice of special compliance procedure and proof of compliance form is included with this notice and can be downloaded from OEHHA's
website at: http:/loehha.ca.gov/prop65ilaw/p65tavs72003.html. The notice is reproduced here:



Date: June 16, 2017 Page 1
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 EI Camino Real, Suite 100, Del Mar, CA 92130
Phone number: (858) 746-9554

SPECIAL COMPLIANCE PROCEDURE
PROOF OF COMPLIANCE
You are receiving this form because the Noticing Party listed above has alleged that you are violating
California Health and Safety Code §25249.6 (Prop. 65).

The Noticing Party may not bring any legal proceedings against you for the alleged violation
checked
below if:

1. You have actually taken the corrective steps that you have certified in this form.

2. The Noticing Party has received this form at the address shown above, accurately
completed by you, postmarked within 14 days of your receiving this notice.

3. The Noticing Party receives the required $500 penalty payment from you at the address
shown above postmarked within 30 days of your receiving this notice.

4. This is the first time you have submitted a Proof of Compliance for a violation arising from
the same exposure in the same facility on the same premises.

PART 1: TO BE COMPLETED BY THE NOTICING PARTY OR ATTORNEY FOR THE NOTICING
PARTY

The alleged violation is for an exposure to: (check one)

Alcoholic beverages that are consumed on the alleged violator's premises to the extent on-site
consumption is permitted by law.

. A chemical known to the state to cause cancer or reproductive toxicity in a food or beverage
prepared and sold on the alleged violator’s premises for immediate consumption on or off premises to the
extent: (1) the chemical was not intentionally added; and (2) the chemical was formed by cooking or
similar preparation of food or beverage components necessary to render the food or beverage palatable
or to avoid microbiological contamination.

Environmental tobacco smoke caused by entry of persons (other than employees) on premises
owned or operated by the alleged violator where smoking is permitted at any location on the premises.

- Chemicals known to the State to cause cancer or reproductive toxicity in engine exhaust, to the
extent the exposure occurs inside a facility owned or operated by the alleged violator and primarily
intended for parking noncommercial vehicles.

IMPORTANT NOTES:

1. You have no potential liability under California Health and Safety Code §25249.6 if your business
has nine (9) or fewer employees.

2. Using this form will NOT prevent the Attorney General, a district attorney, a city attorney, or a
prosecutor in whose jurisdiction the violation is alleged to have occurred from filing an action over
the same alleged violations, and that in any such action, the amount of civil penalty shall be
reduced to reflect any payment made at this time.



Date: June 16, 2017 Page 2
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 El Camino Real, Suite 100, Del Mar, CA 92130

Phone number: (858) 746-9554

PART 2: TO BE COMPLETED BY THE ALLEGED VIOLATOR OR AUTHORIZED REPRESENTATIVE

Certification of Compliance

Accurate completion of this form will demonstrate that you are now in compliance with California

Health and Safety Code §25249.6 for the alleged violation listed above. You must complete and submit
the form below to the Noticing Party at the address shown above, postmarked within 14 days of you
receiving this notice.

| hereby agree to pay, within 30 days of completion of this notice, a civil penalty of $500 to the Noticing
Party only and certify that | have complied with Health and Safety Code §25249.6 by (check only one of
the following):

[ ] Posting a warning or warnings about the alleged exposure that complies with the law, and attaching a
copy of that warning and a photograph accurately showing its placement on my premises;

[ ] Posting the warning or warnings demanded in writing by the Noticing Party, and attaching a copy of
that warning and a photograph accurately showing its placement on my premises; OR

[ ] Eliminating the alleged exposure, and attaching a statement accurately describing how the alleged
exposure has been eliminated.

Certification

My statements on this form, and on any attachments to it, are true, complete, and correct to the best of
my knowledge and belief and are made in good faith. | have carefully read the instructions to complete
this form. | understand that if | make a false statement on this form, | may be subject to additional
penalties under the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65).

Signature of alleged violator or authorized representative Date

Name and title of signatory

FOR FURTHER INFORMATION ABOUT THE LAW OR REGULATIONS

Contact the Office of Environmental Health Hazard Assessment's Proposition 65 Implementation Office at (916) 445-6900 or via e-mail at
P&5Public.Comments@oehha.ca.gov.

Revised: May, 2014

NOTE: Authority cited: Section 25249.12, Health and Safety Code. Reference: Sections 25249.5, 25249.6, 25249.7, 25249.9, 25249.10 and 25249. 11,
Health and Safety Code.



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Parker A. Smith, hercby declare:

L.

Dated:

This Certiticate of Merit accompanics the attached sixty-day notice in which it is alleged that the
party identified in the notice has violated Health and Safety Code §25249.6 by failing to provide
clear and reasonable warnings;

I am the attorney for the noticing party;

[ have consulted with one or more persons with relevant and appropriate experience or expertise
who has reviewed facts, studics, or other data regarding the alleged exposure to the listed
chemical that is the subject of this action;

Bascd on the information obtained through thosc consultations, and on all other information in
my possession, I believe there is a rcasonable and meritorious case for the private action. [
understand that "reasonable and meritorious casc for the private action" means that the
information provides a credible basis that all clements of the plaintiff’s case can be established
and the information did not prove that the alleged Violator will be able to cstablish any of the
affirmative defenses sct forth in the statute;

The copy of this Certificate of Merit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including information identificd in
Health and Safety Code §25249.7(h)(2) (i.e., (1) the identity of the persons consulted with and
relied on by the certifier, and (2) the facts, studies, or other data reviewed by those persons).

June 16,2017

Parker A. Smith



PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury:

I am a citizen of the United States, over the age of 18 years, and not a party to the within action;
my business address is, 11622 El Camino Real, Suite 100, Del Mar, CA 92130.

On June 16, 2017, I served the following documents:

60-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALTH & SAFETY

CODE §25249.7(d);
PROPOSITION 65: SUMMARY;
CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE ATTORNEY

GENERAL)

on the Violator listed below via First Class Certiticd Mail through the United States Postal Service by
placing true and correct copy in a sealed envelope, addressed to the Violator and providing such envelope

to a United States Postal Service Representative:

Ace Hardware Corporation
Current President or CEO
2200 Kensington Ct.

Oak Brook, 1L 60523

Ace Hardware Corporation

Attn: The Prentice-Hall Corporation System, Inc.
2710 Gateway Oaks Dr., Ste 150N

Sacramento, CA 95833

as well as providing copies of the notice to the public enforcers by placing a true and correct copy in a
sealed envelope, addressed to each party listed below and served as follows:

By Uploading onto http://oag.ca.gov/prop63/add-60-
day-noticc

By placing each envelope in a United States Postal
Service Box, first class postage pre-paid

The Attorney General of the State of California
The District Attorneys for 44 California Counties and;

The City Attorneys for Los Angeles, San Diego, San
Jose, San Francisco.

By sending electronic mail

The District Attorneys for the following California
Counties: San Joaquin, San Luis Obispo, Sonoma, Santa
Clara, Napa, Lassen, Riverside, Tulare, Ventura, Yolo,
Monterey, Sacramento, San Francisco and Contra Costa

A list of address for each of the recipient's is attached.

Executed on June 16, 2017, San Dicgo, California

K

Parker A. Smith




District Attorney
COLUSA COUNTY

547 Market Street, Ste. 102
Colusa, CA 95932

District Attomey

DEL NORTE COUNTY
450 H Street, Room 171

Crescent City, CA 95531

District Attomey
ALPINE COUNTY

PO Box 248
Markleeville, CA 96120

District Attomey

EL DORADO COUNTY
515 Main Street
Placenville, CA 95667

District Attomey
AMADOR COUNTY
708 Court Street #202
Jackson, CA 95642

District Attomey

FRESNO COUNTY

2220 Tulare Street, Ste. 1000
Fresno, CA 93721

District Attomey
GLENN COUNTY
PO Box 430
Willows, CA 95988

District Attomey

BUTTE COUNTY

25 County Center Drive --
Administration Building
Oroville, CA 95965

District Attorney
HUMBOLDT COUNTY .
825 Sth Street

Eurcka, CA 95501

District Attormey

IMPERIAL COUNTY

940 West Main Street, Ste. 102
El Centro, CA 92243

District Attorney
CALAVERAS COUNTY
891 Mountain Ranch Road
San Andreas, CA 95249

District Attormey

INYO COUNTY

PO Drawer D
Independence, CA 93526

District Attorney
KERN COUNTY
1215 Truxtun Avenue
Bakerstield, CA 93301

District Attorney
KINGS COUNTY
1400 West Lacey Blvd.
Hantord, CA 93230

District Attorney
MADERA COUNTY

209 West Yosemite Avenue
Madera, CA 93637

District Attorney
MARIN COUNTY

3501 Civic Center Drive,
Room 130

San Rafael, CA 94903

District Attomey
MARIPOSA COUNTY
PO BOX 730
Mariposa, CA 95338

District Attomey
MENDOCINO COUNTY
PO BOX 1000

Ukiah, CA 95482

District Attorney
MERCED COUNTY
2222 M Strect
Merced, CA 95340

District Attorney

MODOC COUNTY

204 S. Court Street, Room 202
Alturas, CA 96101

District Attomey
MONO COUNTY
POBOX 617
Bridgeport, CA 93546

District Attorney

SAN DIEGO COUNTY

330 W. Broadway, Suite 1300
San Dicgo, CA 92101

District Attorney

County of Los Angeles

210 West Temple Street,
Suite 18000

Los Angeles, CA 90012-3210

District Attomey
NEVADA COUNTY
201 Commercial Street
Nevada City, CA 95959

District Attorney

ORANGE COUNTY

401 Civic Center Drive West
Santa Ana, CA 92701

District Attomey

PLACER COUNTY
10810 Justice Center Drive
Roseville, CA 95678

District Attorney
LAKE COUNTY
255 N. Forbes Street
Lakeport, CA 95453

District Attomey

SAN BENITO COUNTY
419 4th Street

Hollister, CA 95023-3301

District Attorney

SAN JOAQUIN COUNTY
PO BOX 990

Stockton, CA 95202

District Attomey

SAN LUIS OBISPO COUNTY
1035 Palm Strect

San Luis Obispo, CA 93408

District Attormey

SAN MATEO COUNTY

400 County Center, Third Floor
Redwood City, CA 94063

District Attomey

SANTA BARBARA COUNTY
1112 Santa Barbara Street
Santa Barbara, CA 93101

District Attorney

SANTA CRUZ COUNTY
701 Ocean Street, Room 200
Santa Cruz, CA 95060

District Attomey
SHASTA COUNTY
1355 West Street
Redding, CA 96001

District Attorney
SIERRA COUNTY
100 Courthouse Square
Downicville, CA 95936

District Attomey
SISK1YOU COUNTY
PO BOX 986

Yreka, CA 96097

District Attomey
SOLANO COUNTY

675 Texas Street, Ste. 4500
Fairfield, CA 94533

District Attorney
PLUMAS COUNTY

520 Main Street, Room 404
Quincy, CA 95971

District Attorney

County of San Bemardino
316 N. Mountain View Ave
San Bemardino, CA 92415-
0004

District Attomey
STANISLAUS COUNTY
832 12th Street, Ste. 300
Modesto, CA 95353

District Attomey
SUTTER COUNTY

446 2nd Street, Suite 102
Yuba City, CA 95991

District Attomey
TEHAMA COUNTY
PO BOX 519

Red Blutt, CA 96080

District Attomey
TRINITY COUNTY
PO BOX 310
Weaverville, CA 96093

District Attomey
TUOLUMNE COUNTY
423 No. Washington Strect
Sonora, CA 95370

District Attorney

YUBA COUNTY

215 Fifth Street, Ste. 152
Marysville, CA 95901

District Attomey

ALAMEDA COUNTY

1225 Fallon Street, Room 900
Oakland, CA 94612

Oftice of the City Attomey
CITY OF LOS ANGELES
200 N. Main Street

Los Angeles, CA 90012

Oftice of the City Attomey
CITY OF SAN DIEGO
Consumer and Environmental
Protection

1200 Third Avenue, Suite 700
San Diego, CA 92101

Oftice of the City Attomey
City Hall, Room 234

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4682

Oftice of the City Attomey
City of San Jose

200 East Santa Clara Street
16th Floor

San Jose, CA 95113



1L

L.

60 DAY NOTICE OF VIOLATION

SENT IN COMPLIANCE WITH CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)
DATE: December 27, 2017

To:  President or CEO — Acc Hardware Corporation
California Attorney General’s Office;
District Attorney’s Office for 58 counties;
City Attorney’s for San Francisco, San Diego, San Jose, and Los Angeles.

From: Mr. Kingpun Cheng

My name is Kingpun Cheng. [ am a citizen of the State of California acting in the interest of the general public. 1
seek to promote awareness of exposures to toxic chemicals in products sold in California and, if possible, to improve
human health by reducing hazardous substances contained in such items. This Notice is provided to the partics
listed above pursuant to California Health & Safety Code §25249.6 ct seq. (“Proposition 65™). The violations
covered by this Notice consist of the product exposures, routes of exposures, and types of harm potentially resulting
trom cxposure to the toxic chemical (“listed chemical”) identified below as follows:

Product Exposure: See Section VII. Exhibit A

Listed Chemical: (DINP) Diisononyl Phthalate
Routes of Exposure: Dermal absorption, Ingestion
Types of Harm: Cancer

NATURE OFF ALLEGED VIOLATION (PRODUCT EXPOSURE)

The specific type of product that is causing consumer exposures in violation of Proposition 65, and that is covered
by this Notice, is listed under “Product Catcgory/Typc” in Exhibit A in Scction VII below. All products within the
type covered by this Noticc shall be referred to hereinafter as the “products.”

The sale of these products in the state of Calitfornia dating at least as far back as November 10, 2017 are subject to
this notice. As a result, exposures to the listed chemical trom the use of the products have been occurring without
clear and reasonablc warnings as required by Proposition 65. Without proper warnings regarding the toxic effects of
exposures to the listed chemical, resulting from contact with the products, California citizen lack the information
necessary to make informed decisions on whether and how to eliminate (or reduce) the risk of exposure to the toxic
chemical from the reasonably foreseeable use of the products.

Calitornia citizens, including children, through the act of buying, acquiring or utilizing the products, are exposed to
the listed chemical in homes, workplaces, cars, and places throughout California where these products arc used. By
way of example but not limitation, exposures occur when California citizens use, hold, grab, dig, carry, move, pull,
clean, store or otherwisc handle these products, the listed chemical transfers onto the hands through routine touching
of the parts and portions ot the products containing readily available surface amounts of the listed chemical and is
subsequently absorbed through the skin or ingested via inhalation, hand-to-mouth behavior, hand-to-food-to-mouth
behavior, or through hand-to-cigarctte-to-lung behavior. Exposure may continue to occur for a significant period
after the initial contact. These activities cause California citizens to be exposed directly through migration of the
listed chemical from the products. California citizens likely to be exposed arc men, women, and children. These
violations and threatened violations pertain to Proposition 65 chemicals that arc listed as carcinogens and as
reproductive toxins.

CONTACT INFORMATION

Pleasc direct all questions concerning this notice to me through my counsel’s oftice at the following address:



IV.

VI

Mr. Kingpun Cheng

c/o Mr. Parker A. Smith

Sy and Smith, PC

11622 El Camino Real, Suite 100
Del Mar, CA 92130

Tel: (858) 746-9554

PROPOSITION 65 INFORMATION

For general information concerning the provisions of Proposition 65, please feel free to contact the Office of
Environmental Health hazard Assessment’s (“OEL11A”) Proposition 65 Implementation Ofticc at (916) 445-6900.
For the Violator’s refercnce, I have attached a copy ot “Proposition 65: A Summary” which has been prepared by
OEHHA.

RESOLUTION OF NOTICED CLAIMS

Based on the allegations set forth in this Notice, T intend to file a citizen enforcement lawsuit against the alleged
Violator unless such Violator enters into a binding written agreement to: (1) recall products already sold or
undertake best efforts to ensurc that the requisite health hazard warnings are provided to those whom have reccived
such products; (2) provide clear and reasonable warnings for products sold in the futurc or reformulate such products
to eliminate the Lead exposures; and (3) pay an appropriate civil penalty based on the factors enumerated in
California Health & Safety Code §25249.7(b). If the alleged Violator is intercsted in resolving this dispute without
resort to time-consuming and expensive litigation, please feel free to contact my counsel identified in Section I1I
above. It should be noted that neither my counsel nor I can: (1) tinalize any settlement until after the 60-day notice
period has expired; nor (2) spcak for the Attorney General or any District or City Attorney who received this Notice.
Therefore, while reaching an agrcement with me will resolve my claims, such agrecment may not satisfy the public
prosecutors.

ADDITIONAL INFORMATION
THIS INFORMATION IS NOT REQUIRED TO BE PROVIDED UNDER TITLE 22CAL.CODE REGS,. §12903 (b)(4).

Identitied below is a specific example ot a product recently purchased and witnessed as being available for purchase
or use in California that is within the category or type of offending product covered by this Notice. Based on
publicly available information, the retailers, distributors and/or manufacturers of the example within the category or
type of product are also provided below. I believe and allege that the sale of the offending products also has
occurred without the requisite Proposition 65 “clear and reasonable warnings” at one or more locations and/or via
other means including, but not limited to, transactions made over-the-counter, busincss-to-business, through the
Internet, and/or via catalog by the Violator and other distributors and retailers of the manufacturer.

Product* Retailer(s) Manutacturer(s)/Distributor(s)
UPC082901022640 Acc Ace HHardware Corporation Ace Hardware Corporation
Garden Hoe #7012859



VII.

EXHIBIT A
Product Catcgory/Type Such As* Toxins
Garden Hoe UPC082901022640 Ace (DINP) Diisononyl Phthalate

Garden Hoe #7012859

*The specitically identificd example of the type of product which is subject to this Notice is for the recipient’s
benelit to assist in its investigation of, among other things, the magnitude ot potential exposure to the listed
chemical from other items within the product category/type listed in Exhibit A. [t is important to note that this
examplc is not meant to be an exhaustive or comprehensive identification of each specific offending product of the
type listed under “Product Category/Type” in Exhibit A. Further, it is this citizen’s position that the alleged Violator
is obligated to continue to conduct in good faith an investigation into other specific products within the type or
category described above that may have been manufactured, distributed, sold, shipped, stored (or otherwise within
the notice recipient’s custody or control) during the relevant period so as to cnsure that the requisite toxic warnings
are provided to Calitornia citizens prior to purchase.



APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the California Olfice of Environmental Health Hazard Assessment (OEHHA), the lead agency for the
implementation of the Safe Drinking Water and Toxic Enforcement Act of 1986 (commonly known as "Proposition 65"). A copy of this summary must be
included as an attachment to any notice of violation served upon an alleged violator of the Act. The summary provides basic information about the
provisions of the law, and isintended to seive only as a convenient source of generalinformation. Itis notintended to provide authoritative guidance
on the meanirg or application of the faw. Please refer to the statute and OEHHA's implementing regulations (see citations below) for further
information.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE NOTICE RELATED TO YOUR BUSINESS, CONTACT THE
PERSON IDENTIFIED ON THE NOTICE.

The text of Preposition 65 (Health and Safety Code Sections 25249.5 through 25249.13) is available onlire at:
http:/loehha.ca.gov/prop85ilaw/P85law72003.html. Regulations that provide more specific guidance on compliance, and that specify procedures to be
followed by the State in carrying out certain aspects of the law, are found in Tille 27 of the California Code of Regulations, sections 25102 through
27001."' These implementing regulations are available online at: http://oehha.ca.gov/prop65ilaw:/P65Regs.html.

WHAT DOES PROPOSITION 65 REQUIRE?

The "Proposition 65 List.” Under Proposition 65, the lead agency (OEHHA) publishes a list of chemicals that are known to the State of California to
cause cancer and/or reproductive toxicity. Chemicals are placed on the Proposition 65 list if they are known to cause cancer and/or birth defects or
other reproductive harm, such as damage to female or male reproductive systems or to the developing fetus. This list must be updated at least once a
year. The current Proposition 65 list of chemicals is available on the OEHHA website at http://vssv.0ehha.ca.gov/prop85/prop65_listiNewlist.html.

Only those chemicals that are on the list are regulated under Proposition 65. Businesses that produce, use, release or othenvise engage in activities
involving listed chemicals must comply with the following:

Clear and reasonable warnings. A business is required to warn a person before "knowingly and intentionally” exposing that person to a listed
chemical unless an exemption applies. The warning given must be "clear and reasonable.” This means that the warning must: (1) clearly say that the
chemical involved is known to cause cancer, or birth defects or other reproductive harm and (2) be given in such a way that it will effectively reach the
person before he or she is exposed to that chemical. Sorme exposures are exempt from the vsarning requirement under certain circumstances
discussed below.

Prohibition from discharges into drinking water. A business must not knowingly discharge or release a listed chemical into water or onto land
where it passes or probably will pass into a source of drinking water. Some discharges are exempt from this requirement under certain circumstances
discussed below.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. You should consult the current version of the statute and regulations (http://vaav.0ehha.ca.govipropG5/law/findex.html) to determine all applicable
exemptions, the most common of which are the following:

Grace Periods. Proposition 65 warning requirements do not apply until 12 months after the chemical has been listed. The Proposition 65 discharge
prohibition does not apply to a discharge or release of a chemical that takes place less than 20 months after the listing of the chemical.

Governmental agencies and public water utilities. All agencies of the federal. state or local government, as well as entities operating public water
systems, are exempl.

Businesses with nine or fewer employees. Neither the warning requirement nor the discharge prohibition applies to a business that employs a total
of nine or fewer employees. This includes all full and part-time employees, not just those present in California.

Exposures that pose no significant risk of cancer. For chemicals that are listed under Proposition 65 as known to the State to cause cancer, a
warning is not required if the business causing the exposure can demonstrate that the exposure occurs at a level that poses “no significant risk." This
means that the exposure is calculated to result in not more than one excess case of cancer in 100,000 individuals exposed over a 70-year lifetime.
The Proposition 65 regulations identify specific "No Significant Risk Levels" (NSRLs) for many listed carcinogens. Exposures below these levels are
exempt from the warning requirement. See OEHHA's website at: http:/ivanyv.0ehha.ca.gov/prop65/getNSRLs.html far a list of NSRLs, and Section
25701 et seq. of the regulations for information concerning how these levels are calculated.

Exposures that will produce no observable reproductive effect at 1,000 times the level in question. For chemicals known to the State to cause
reproductive toxicity, a warning is not required if the business causing the exposure can demonstrate that the exposure \ill produce no observable
effect, even at 1,000 times the level in question. In other words, the level of exposure must be below the "no observable effect level” divided by 1,000.
This number is known as the Maximum Allowable Dose Level (MADL). See OEHHA's website at: http://varr.0ehha.ca.gov/prop65/getNSRLs.html for
a list of MADLs, and Section 25801 et seq. of the regulations for information concerning how these levels are calculated.

Exposures to Naturally Occurring Chemicals in a Food. Certain exposures to chemicals that naturally occur in fcods (i.e., that do not result from
any known human activity, including activity by someone other than the person causing the exposure) are exempt from the warning requirements of the
law. If the chemical is a contaminant® it must be reduced to the low:est level feasible. Regulations explaining lhis exemption can be found in Section
25501.

Discharges that do not result in a "significant amount* of the listed chemical entering into any source of drinking water. The prohibition from
discharges into drinking water does not apply if the discharger is able to demonstrate that a "significant amount” of the listed chemical has not, does

YAl fusther regulatory references are to sectons of Title 27 of the Ca'ifernia Coce of Regulatons unless othervise indicated. Tie statute, regulations and relevant case
law are ava'lable on the OEHHA website at: http/iwww.ochha.ca.goviprop8hdaw/index.himlb
?See Saction 25501(a)(4).



not, or \iill not pass into or probably pass into a source of drinking water, and that the discharge complies with all other applicable laws, regulations,
pemits, requirements, or orders. A "significant amount” means any detectable amount, except an amount that would meet the "no significant risk"
level for chemicals that cause cancer or thatis 1,000 times below the "no observable effect” level for chemicals that cause reproductive toxicity, if an
individual were exposed to that amount in drinking \water.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsuits, These lawsuits may be brought by the Attorney General, any district attorney, or certain city attorneys.
Lawsuits may also be brought by private paries acting in the public interest. but only after providing notice of the alleged violation to the Attorney
General, the appropriate district attorney and city attorney, and the business accused of the violation. The notice must provide adequate information to
allow the recipient to assess the nature of the alleged violation. The notice must comply with the information and procedural requirements specified in
Section 25903 of Title 27 sections 3100-3103 of Title 11. A private party may not pursue an independent enforcement action under Proposition 65 if
one of the governmental officials noted above initiates an enforcement action within sixty days of the notice.

A business found to be in violation of Proposition 65 is subject to civil penalties of up to $2,500 per day for each violation. In addition, the business
may be ordered by a court to stop committing the violation.

A private party may not file an enforcement action based on certain exposures if the

alleged viclator meets specific conditions. For the following types of exposures, the Act provides an opportunity for the business to correct the alleged
violation:

« An exposure to alcoholic beverages that are consumed on the alleged violator's premises to the extent onsite consumption is permitted by law;

« An exposure to a Proposition 65 listed chemical in a food or beverage prepared and sold on the alleged violator's premises that is primarily intended
for immediate consumption on- or off-premises. This only applies if the chemical was not intentionally added to the food, and was formed by cooking
or similar preparation of food or beverage components necessary to render the food or beverage palatable or to avoid microbiological contamination;

+ An exposure to environmental tobacco smoke caused by entry of persons (other than employees) on premises owned or operated by the alleged
violator where smoking is permitted at any location on the premises;

+ An exposure to listed chemicals in engine exhaust, to the extent the exposure occurs inside a facility owned or operated by the alleged violator and
primarily intended for parking non-commercial vehicles.

If a private party alleges that a violation occurred based on one of the exposures described above, the private parly must first provide the alleged
violator a notice of special compliance procedure and proof of compliance form.

A private parly may not file an action against the alleged violator for these exposures, or recover in a settlement any payment in lieu of penalties or any
reimbursement for costs and attorney's fees, if the notice of violation was served on or after October 5, 2013, and the alleged violator has done all of
the following vaithin 14 days of being served notice:

+ Corrected the alleged violation;
» Agreed to pay a civil penalty of S500 (subject to change as noted below) to the private party within 30 days; and
« Notified the private party serving the notice in writing that the viofation has been corrected.

The written notification to the private-party mustinclude a notice of sgpecial compliance procedure and proof of compliance form completed by the
alleged violator as directed in the notice. On April 1, 2019, and every five years thereafter, the dollar amount of the civil penalty will be adjusted by the
Judicial Council based on the change in the annual California Consumer Price Index. The Judicial Council will publish the dollar amount of the adjusted
civil penalty at each five-year interval, together with the date of the next scheduled adjustment.

An alleged violator may satisfy these conditions only one time for a violation arising from the same exposure in the same facility or on the same
premises. The satisfaction of these corditions does not prevent the Attorney General, a district attorney, a city attorney of a city greater than 750,000
in population, or any full-time city prosecutor with the consent of the district attomney, from filing an enforcement action against an alleged violator. The
amount of any civil penalty for a violation shall be reduced to reflect any payment made by the alleged violator for the same alleged violation to a
private-party.

A copy of the notice of special compliance procedure and proof of compliance form is included with this notice and can be downloaded from OEHHA's
website at: hitp:/loehha.ca.gov/prop65/law/p6Slaw72003.html. The notice is reproduced here:



Date: December 27, 2017 Page 1
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 El Camino Real, Suite 100, Del Mar, CA 92130

Phone number: (858) 746-9554

SPECIAL COMPLIANCE PROCEDURE
PROOF OF COMPLIANCE
You are receiving this form because the Noticing Party listed above has alleged that you are violating
California Health and Safety Code §25249.6 (Prop. 65).

The Noticing Party may not bring any legal proceedings against you for the alleged violation
checked
below if:

1. You have actually taken the corrective steps that you have certified in this form.

2. The Noticing Party has received this form at the address shown above, accurately
completed by you, postmarked within 14 days of your receiving this notice.

3. The Noticing Party receives the required $500 penalty payment from you at the address
shown above postmarked within 30 days of your receiving this notice.

4. This is the first time you have submitted a Proof of Compliance for a violation arising from
the same exposure in the same facility on the same premises.

PART 1: TO BE COMPLETED BY THE NOTICING PARTY OR ATTORNEY FOR THE NOTICING
PARTY

The alleged violation is for an exposure to: (check one)

Alcoholic beverages that are consumed on the alleged violator's premises to the extent on-site
consumption is permitted by law.

A chemical known to the state to cause cancer or reproductive toxicity in a food or beverage
prepared and sold on the alleged violator's premises for immediate consumption on or off premises to the
extent: (1) the chemical was not intentionally added; and (2) the chemical was formed by cooking or
similar preparation of food or beverage components necessary to render the food or beverage palatable
or to avoid microbiological contamination.

Environmental tobacco smoke caused by entry of persons (other than employees) on premises
owned or operated by the alleged violator where smoking is permitted at any location on the premises.

Chemicals known to the State to cause cancer or reproductive toxicity in engine exhaust, to the
extent the exposure occurs inside a facility owned or operated by the alleged violator and primarily
intended for parking noncommercial vehicles.

IMPORTANT NOTES:

1. You have no potential liability under California Health and Safety Code §25249.6 if your business
has nine (9) or fewer employees.

2. Using this form willNOT prevent the Attorney General, a district attorney, a city attorney, or a
prosecutor in whose jurisdiction the violation is alleged to have occurred from filing an action over
the same alleged violations, and that in any such action, the amount of civil penalty shall be
reduced to reflect any payment made at this time.



Date: December 27, 2017 Page 2
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 EI Camino Real, Suite 100, Del Mar, CA 92130

Phone number; (858) 746-9554

PART 2: TO BE COMPLETED BY THE ALLEGED VIOLATOR OR AUTHORIZED REPRESENTATIVE

Certification of Compliance

Accurate completion of this form will demonstrate that you are now in compliance with California
Health and Safety Code §25249.6 for the alleged violation listed above. You must complete and submit
the form below to the Noticing Party at the address shown above, postmarked within 14 days of you
receiving this notice.

I hereby agree to pay, within 30 days of completion of this notice, a civil penalty of $500 to the Noticing
Party only and certify that | have complied with Health and Safety Code §25249.6 by (check only one of
the following):

[ ] Posting a warning or warnings about the alleged exposure that complies with the law, and attaching a
copy of that warning and a photograph accurately showing its placement on my premises;

[ ] Posting the warning or warnings demanded in writing by the Noticing Party, and attaching a copy of
that warning and a photograph accurately showing its placement on my premises; OR

[ ] Eliminating the alleged exposure, and attaching a statement accurately describing how the alleged
exposure has been eliminated.

Certification

My statements on this form, and on any attachments to it, are true, complete, and correct to the best of
my knowledge and belief and are made in good faith. | have carefully read the instructions to complete
this form. | understand that if | make a false statement on this form, | may be subject to additional
penalties under the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65).

Signature of alleged violator or authorized representative Date

Name and title of signatory

FOR FURTHER INFORMATION ABOUT THE LAW OR REGULATIONS
Contact the Office of Environmental Health Hazard Assessment's Proposition 65 Implementation Office at (916) 445-6900 or via e-mail at
P&5Public.Comments@oehha.ca.gov.

Revised: May, 2014

NOTE: Authority cited: Section 25249.12, Health and Safety Code. Reference: Sections 25249.5, 25249.6, 25249.7, 25249.9, 25249.10 and 25249.11,
Health and Safety Code.



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Parker A. Smith, hereby dcclare:

le

Dated:

This Certificate of Merit accompanies the attached sixty-day notice in which it is alleged that the
party identified in the notice has violated Health and Safety Code §25249.6 by failing to provide
clear and rcasonable warnings;

[ am the attorney for the noticing party;

I have consulted with one or more persons with relevant and appropriate expericnce or expertisc
who has reviewed facts, studies, or other data regarding the allcged exposure to the listed
chemical that is the subject of this action;

Bascd on the information obtained through those consultations, and on all other information in
my possession, I belicve therc is a reasonable and meritorious case for the private action. |
understand that "reasonablce and meritorious case for the privatc action" means that the
information provides a credible basis that all elements of the plaintiff's case can be established
and the information did not prove that the alleged Violator will be able to establish any of the
affirmative defenses set forth in the statute;

The copy of'this Certificate ot Merit served on the Attorncy General attaches to it tactual
information sufficient to establish the basis for this certificate, including information identified in
Health and Safety Code §25249.7(h)(2) (i.e., (1) the identity of the persons consulted with and
relied on by the certifier, and (2) the facts, studies, or other data reviewed by those persons).

Dccember 27, 2017

Parker A. Smith



PROOF OF SERVICE

[, the undersigned, declare under penalty of perjury:

[ am a citizen of the United States, over the age of [8 years, and not a party to the within action;
my business address is, 11622 El Camino Real, Suite 100, Del Mar, CA 92130.

On December 27, 2017, [ served the following documents:

60-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALTH & SAFETY

CODE §25249.7(d);
PROPOSITION 65: SUMMARY;
CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE ATTORNEY

GENERAL)

on the Violator listed below via First Class Certified Mail through the United States Postal Service by
placing true and corrcct copy in a sealed envelope, addressed to the Violator and providing such cnvelope

to a United States Postal Service Representative:

Ace Hardware Corporation
Current President or CEO
2200 Kensington Ct.

Oak Brook, IL 60523

Ace Hardware Corporation

Attn: The Prentice-Ilall Corporation System, Inc.
2710 Gateway Oaks Dr., Ste 150 N

Sacramento, CA 95833

as well as providing copies of the notice to the public enforcers by placing a true and correct copy in a
scaled envelope, addressed to each party listed below and served as follows:

By Uploading onto http://oag.ca.gov/prop63/add-60- The Atlox‘E)} General of the State of California

day-notice

By placing eaclfenvclopc ina United States Postal The District Attorneys for 44 California Counties and;

Service Box, first class postage pre-paid

The City Attorneys for Los Angeles, San Diego, San
Jose, San Francisco.

By sending electronic mail The District Attorneys for the following California

Counties: San Joaquin, San Luis Obispo, Sonoma, Santa
Clara, Napa, Lassen, Riverside, Tulare, Ventura, Yolo,
Monterey, Sacramento, San Francisco and Contra Costa

A list of address for each of the recipient's is attached.

Executed on December 27, 2017, San Diego, California

Parker A. Smith




District Attomey
COLUSA COUNTY

547 Market Street, Ste. 102
Colusa, CA 95932

District Attomey

DEL NORTE COUNTY
450 H Street, Room 171
Crescent City, CA 95531

District Attomey
ALPINE COUNTY

PO Box 248
Markleeville, CA 96120

District Attomey

EL DORADO COUNTY
515 Main Street
Placerville, CA 95667

District Attomey
AMADOR COUNTY
708 Court Street #202
Jackson, CA 95642

District Attorney

FRESNO COUNTY

2220 Tulare Street, Ste. 1000
Fresno, CA 93721

District Attomey
GLENN COUNTY
PO Box 430
Willows, CA 95988

District Attomey

BUTTE COUNTY

25 County Center Drive --
Administration Building
Oroville, CA 95965

District Attorney
HUMBOLDT COUNTY
825 5th Street

Eureka, CA 95501

District Attomey

IMPERIAL COUNTY

940 West Main Street, Ste. 102
El Centro, CA 92243

District Attorney
CALAVERAS COUNTY
891 Mountain Ranch Road
San Andreas, CA 95249

District Attorney

INYO COUNTY

PO Drawer D
Independence, CA 93526

District Attomey
KERN COUNTY
1215 Truxtun Avenue
Bakerstield, CA 93301

District Attorney
KINGS COUNTY
1400 West Lacey Blvd.
Hantord, CA 93230

District Attorney
MADERA COUNTY

209 West Yosemite Avenue
Madera, CA 93637

District Attomey
MARIN COUNTY

3501 Civic Center Drive,
Room 130

San Ratael, CA 94903

District Attorney
MARIPOSA COUNTY
PO BOX 730
Mariposa, CA 95338

District Attomey
MENDOCINO COUNTY
PO BOX 1000

Ukiah, CA 95482

District Attorney
MERCED COUNTY
2222 M Street
Merced, CA 95340

District Attorney

MODOC COUNTY

204 S. Court Street, Room 202
Alturas, CA 96101

District Attormey
MONO COUNTY
POBOX 617
Bridgeport, CA 93546

District Attomey

SAN DIEGO COUNTY

330 W. Broadway, Suite 1300
San Diego, CA 92101

District Attorney

County of Los Angeles

210 West Temple Street,
Suite 18000

Los Angeles, CA 90012-3210

District Attorney
NEVADA COUNTY
201 Commercial Street
Nevada City, CA 95959

District Attorney

ORANGE COUNTY

401 Civic Center Drive West
Santa Ana, CA 92701

District Attomey
PLACER COUNTY

10810 Justice Center Drive
Roseville, CA 95678

District Attorney
LAKE COUNTY
255 N. Forbes Street
Lakeport, CA 95453

District Attorney

SAN BENITO COUNTY
419 dth Strect

ITollister, CA 95023-3801

District Attorney

SAN JOAQUIN COUNTY
PO BOX 990

Stockton, CA 95202

District Attommey

SAN LUIS OBISPO COUNTY
1035 Palm Street

San Luis Obispo, CA 93408

District Attorney

SAN MATEO COUNTY

400 County Center, Third Floor
Redwood City, CA 94063

District Attomey

SANTA BARBARA COUNTY
1112 Santa Barbara Street
Santa Barbara, CA 93101

District Attorney

SANTA CRUZ COUNTY
701 Ocean Street, Room 200
Santa Cruz, CA 95060

District Attomey
SHASTA COUNTY
1355 West Street
Redding, CA 96001

District Attorney
SIERRA COUNTY
100 Courthouse Square
Downieville, CA 95936

District Attomey
SISKIYOU COUNTY
PO BOX 986

Yreka, CA 96097

District Attorney
SOLANO COUNTY

675 Texas Street, Ste. 4500
Fairtield, CA 94533

District Attorney
PLUMAS COUNTY

520 Main Street, Room 404
Quincy, CA 95971

District Attorney

County of San Bemardino
316 N. Mountain View Ave
San Bernardino, CA 92415-
0004

District Attorney
STANISLAUS COUNTY
832 12th Street, Ste. 300
Modesto, CA 95353

District Attomey
SUTTER COUNTY

446 2nd Street, Suite 102
Yuba City, CA 95991

District Attomey
TEHAMA COUNTY
PO BOX 19

Red Bluft, CA 96080

District Attomey
TRINITY COUNTY
PO BOX 310
Weaverville, CA 96093

District Attomey
TUOLUMNE COUNTY
423 No. Washington Street
Sonora, CA 95370

District Attorney

YUBA COUNTY

215 Fifth Street, Ste. 152
Marysville, CA 95901

District Attomey

ALAMEDA COUNTY

1225 Fallon Street, Room 900
Oakland, CA 94612

Office of the City Attomey
CITY OF LOS ANGELES
200 N. Main Street

Los Angeles, CA 90012

Oflice of the City Attomey
CITY OF SAN DIEGO
Consumer and Environmental
Protection

1200 Third Avenue, Suite 700
San Diego, CA 92101

Office of the City Attomey
City Hall, Room 234

1 Dr. Carlton 3. Goodlett Place
San Francisco, CA 94102-4682

Oftice of the City Attomey
City of San Jose

200 East Santa Clara Street
16th Floor

San Jose, CA 95113



I1.

I11.

60 DAY NOTICE OF VIOLATION

SENT IN COMPLIANCE WITH CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)
DATE: December 27,2017

To:  President or CEO — Ace Hardware Corporation
California Attorney General’s Oftice;
District Attorney’s Office for 58 counties;
City Attorney’s for San Francisco, San Diego, San Jose, and Los Angeles.

From: Mr. Kingpun Cheng

My name is Kingpun Cheng. [ am a citizen of the State of California acting in the interest of the gencral public. |
seek to promote awareness ot exposures to toxic chemicals in products sold in California and, if possible, to improve
human health by reducing hazardous substances contained in such items. This Notice is provided to the partics
listed above pursuant to California Health & Safety Code §25249.6 et seq. (“Proposition 657). The violations
covered by this Noticc consist of the product exposures, routes ot exposures, and types of harm potentially resulting
from exposure to the toxic chemical (“listed chemical”) identified below as follows:

Product Exposure: See Section VII. Exhibit A

Listed Chemical: (DINP) Diisononyl Phthalate
Routes of Exposure: Dermal absorption, Ingestion
Types of Harm: Cancer

NATURE OF ALLEGED VIOLATION (PRODUCT EXPOSURE)

The specitic type of product that is causing consumer exposures in violation of Proposition 65, and that is covered
by this Notice, is listed under “Product Category/Type” in Exhibit A in Section VII below. All products within the
type covered by this Notice shall be referred to hereinafter as the “products.”

The sale ot these products in the state of California dating at least as tar back as November 10, 2017 are subject to
this notice. As a result, exposures to the listed chemical from the usc of the products have been occurring without
clear and reasonable warnings as required by Proposition 65. Without proper warnings regarding the toxic eftects of
exposures to the listed chemical, resulting from contact with the products, California citizen lack the information
necessary to make intformed decisions on whether and how to eliminate (or reducc) the risk of exposure to the toxic
chemical from the rcasonably foresceable usc of the products.

California citizens, including children, through the act of buying, acquiring or utilizing the products, arc exposed to
the listed chemical in homes, workplacces, cars, and places throughout California where these products are used. By
way of example but not limitation, exposurcs occur when California citizens use, hold, grab, rake, carry, move, pull,
clean, storc or otherwise handle these products, the listed chemical transters onto the hands through routine touching
of the parts and portions of the products containing readily available surface amounts of the listed chemical and is
subsequently absorbed through the skin or ingested via inhalation, hand-to-mouth behavior, hand-to-food-to-mouth
behavior, or through hand-to-cigarette-to-lung behavior. Exposurc may continue to occur for a significant period
after the initial contact. These activities cause California citizens to be exposed directly through migration of the
listed chemical from the products. California citizens likely to be exposed arc men, women, and children. These
violations and threatencd violations pertain to Proposition 65 chemicals that arc listed as carcinogens and as
reproductive toxins.

CONTACT INFORMATION

Please direct all questions concerning this notice to me through my counsel’s oftice at the following address:



IV.

V.

VI.

Mr. Kingpun Cheng

c/o Mr. Parker A. Smith

Sy and Smith, PC

11622 El Camino Real, Suite 100
Del Mar, CA 92130

Tel: (858) 746-9554

PROPOSITION 65 INFORMATION

For gencral information concerning the provisions of Proposition 65, plcase feel free to contact the Oftice of
Environmental Health hazard Asscssment’s (“OEHHA™) Proposition 65 Implementation Oftice at (916) 445-6900.
For the Violator’s reference, I have attached a copy of “Proposition 65: A Summary” which has been prepared by
OEHHA.

RESOLUTION OF NOTICED CLAIMS

Based on the allegations set torth in this Notice, I intend to file a citizen enforccment lawsuit against the alleged
Violator unless such Violator enters into a binding written agreement to: (1) recall products already sold or
undertake best efforts to ensure that the requisite health hazard warnings are provided to those whom have received
such products; (2) provide clear and rcasonable warnings for products sold in the future or reformulate such products
to eliminate the Lead cxposures; and (3) pay an appropriate civil penalty based on the factors enumerated in
California Health & Safety Codc §25249.7(b). If the allcged Violator is interested in resolving this dispute without
resort to time-consuming and expensive litigation, please teel fiee to contact my counsel identitied in Section 111
above. It should be noted that neither my counsel nor I can: (1) tinalize any settlement until after the 60-day noticc
period has expired; nor (2) speak for the Attorney General or any District or City Attorney who received this Noticc.
Theretore, while reaching an agreement with me will resolve my claims, such agreement may not satisfy the public
prosecutors.

ADDITIONAL INFORMATION
THIS INFORMATION IS NOT REQUIRED TO BE PROVIDED UNDER TITLE 22CAL.CODE REGS,. §12903 (b)(4).

Identitied below is a specific example of a product recently purchased and witnessed as being available for purchase
or usc in California that is within the category or type of oftending product covered by this Notice. Based on
publicly available information, the retailers, distributors and/or manufacturers of thc example within the category or
type ot product are also provided below. I belicve and allege that the sale of the offending products also has
occurred without the requisite Proposition 65 “clear and reasonable warnings™ at one or more locations and/or via
other means including, but not limited to, transactions made over-the-counter, business-to-business, through the
Internet, and/or via catalog by the Violator and other distributors and retailers of the manufacturer.

Product*® Retailer(s) Manufacturer(s)/Distributor(s)
UPC082901022657 Ace Bow  Ace Hardware Corporation Ace Hardware Corporation
Rake #7012818



VII.

EXHIBIT A
Product Catcgory/Type Such As* Toxins
Bow Rake UPC082901022657 Ace Bow  (DINP) Diisononyl Phthalate

Rake #7012818

*The specifically identificd example of the type of product which is subject to this Notice is tor the recipient’s
benefit to assist in its investigation of, among other things, the magnitude of potential exposure to the listed
chemical from other items within the product category/type listed in Exhibit A. [t is important to note that this
example is not meant to be an exhaustive or comprehensive identitication of each specific oftending product of the
type listed under “Product Category/Type™ in Exhibit A. Further, it is this citizen’s position that the alleged Violator
is obligated to continue to conduct in good faith an investigation into other specific products within the type or
category described above that may have been manufactured, distributed, sold, shipped, stored (or otherwise within
the notice recipient’s custody or control) during the relevant period so as to ensure that the requisite toxic warnings
are provided to California citizens prior to purchase.



APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the California Office of Environmental Health Hazard Assessment (OEHHA), the lead agency for the
implementation of the Safe Drinking ‘Water and Toxic Enforcement Act of 1986 (commonly known as "Proposition 65"). A copy of this summary must be
included as an attachment to any notice of violation served upon an alleged violator of the Act. The summary provides basic information about the
provisions of the law, and is intended to serve only as a convenient source of general information. Itis not intended to provide authoritative guidance
on the meaning or application of the law. Please refer to the statute and OEHHA's implementing regulations (see citations below) for further
information.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE NOTICE RELATED TO YOUR BUSINESS, CONTACT THE
PERSON IDENTIFIED ON THE NOTICE.

The text of Proposition 65 (Health and Safety Code Sections 25249.5 through 25249.13)is available onlire at:
hitp:/loehha.ca.gov/prop65/1aw/P65lav72003.html. Regulations that provide more specific guidance on compliance, and that specify procedures to be
followed by the State in carrying out certain aspects of the law, are found in Title 27 of the California Code of Regulations, sections 25102 through
27001." Theseimplementing regulations are available online at: http://oehha.ca.gov/prop65/aw/P65Regs.himl.

WHAT DOES PROPOSITION 65 REQUIRE?

The "Proposition 65 List.” Under Proposition 65, the lead agency (OEHHA) publishes a list of chemicals that are known to the State of California to
cause cancer and/or reproductive toxicily. Chemicals are placed on the Proposition 65 listif they are known to cause cancer and/or birth defects or
other reproductive harm, such as damage to female or male reproductive systems or to the developing fetus. This list must be updated at least once a
year. The current Proposition 65 list of chemicals is available on the OEHHA website at http:/iview.oehha.ca.goviprop65/prop65_list/Newlist.html.

Only those chemicals that are on the list are regulated under Proposition 65. Businesses that produce, use, release or othenvise engage in activities
involving listed chemicals must comply with the following:

Clear and reasonable warnings. A business is required to warn a person before "knowingly and intentionally” exposing that person to a listed
chemical unless an exemption applies. The warning given must be “clear and reasonable.” This means that the warning must: (1) clearly say that the
chemicalinvolved is known to cause cancer, or birth defects or other reproductive harm and (2) be given in such a way that it will effectively reach the
person before he or she is exposed to that chemical. Some exposures are exempt from the warning requirement under certain circumstances
discussed below.

Prohibition from discharges into drinking water. A business must not knowingly discharge or refease a listed chemical into water or onto land
where it passes or probably wvill pass into a source of drinking water. Some discharges are exempt from this requirement under certain circumstances
discussed below.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. You should consult the current version of the statute and regulations (http://vavws.oehha.ca.gov/iprop65/aw/index.himl) to determine all applicable
exemptions, the most common of which are the following:

Grace Periods. Proposition 65 warning requirements do not apply until 12 months after the chemical has been listed. The Proposition 65 discharge
prohibition does not apply to a discharge or release of a chemical that takes place less than 20 months after the listing of the chemical.

Governmental agencies and public water utilities. All agencies of the federal, state or local government, as well as entities operating public water
systems, are exempt.

Businesses with nine or fewer employees. Neither the warning requirement nor the discharge prohibition applies to a business that employs a total
of nine or fevier employees. This includes all full and part-time employees, not just those present in California.

Exposures that pose no significant risk of cancer. For chemicals that are listed under Proposition 65 as known to the State to cause cancer, a
warning is not required if the business causing the exposure can demonstrate that the exposure occurs at a level that poses "no significant risk." This
means that the exposure is calculated to resultin not morethan one excess case of cancer in 100,000 individuals exposed over a 70-year lifetime.
The Proposition 65 regulations identify specific "No Significant Risk Levels" (NSRLs) for many listed carcinogens. Exposures below these levels are
exempt from the waming requirement. See OEHHA's website at: http:/hwav.oehha.ca.goviprop65/getNSRLs.html for a list of NSRLs, and Section
25701 el seq. of the regulations for infonnation concerning how these levels are calculated.

Exposures that will produce no observable reprocditctive effect at 1,000 times the level in ¢uestion. For chemicals known to the State to cause
reproductive toxicily, a warning is not required if the business causing the exposure can demonstrate that the exposure will produce no observable
effect, even at 1,000 times the level in question. In other words, the level of exposure must be below the "no observable effect level” divided by 1,000.
This number is known as the Maximum Allowable Dose Level (MADL). See OEHHA's website at: http://vany.oehha.ca.gov/prop65/getNSRLs.html for
a list of MADLs, and Section 25801 ¢! seq. of the regulations for information concerning how these levels are calculated.

Exposures to Naturally Occurring Chemicals in a Food. Cerlain exposures to chemicals that naturally occur in foods (i.e., that do not result from
any known human activity, including activity by someone other than the person causirg the exposure) are exempt from Lhe warning requirements of the
law. If the chemical is a contaminant” it must be reduced to the lov:est level feasible, Regulations explaining this exemption can be found in Section
25501.

Discharges that do not result in a "significant amount” of the listed chemical entering into any source of drinking water. The prohibition from
discharges into drinking water does not apply if the discharger is able to demonstrate that a "significant amount” of the listed chemical has not, does

" AW furdhier regulatory references are to sectons of Tile 27 of the California Code of Regulations unless othersise indicated. The statute, regutations and ralevant case
law are avalable on the OEHHA v.ebsile al: hilp:/iveevs.oehha.ca.gov/propGSiavi/index. himt
?See Seclion 25501(a)(4).



not, or will not pass into or probably pass into a source of drinking water, and that the discharge complies ith all other applicable laws, regulations,
permits, requirements, or orders. A “"significant amount® means any detectable amount, except an amount that would meet the "no significant risk”
level for chemicals that cause cancer or thatis 1,000 times below the "no observable effect” level for chemicals that cause reprcductive toxicity, if an
individual were exposed to thatamount in drinking water.

HOW IS PROPOSITION 65 EMFORCED?

Enforcement is carried out through civil lawsuits. These lawsuits may be brought by the Attorney General, any district attorney, or cerlain city attorneys.
Lawsuits may also be brought by private parties acting in the public interest. but only after providing notice of the alleged violation to the Attorney
General, the appropriate district attorney and city attorney, and the business accused of the violation. The notice must provide adequate information to
allow the recipient to assess the nature of the alleged violation. The notice must comply with the information and procedural requirements specified in
Section 25903 of Title 27 sections 3100-3103 of Title 11. A private parly may not pursue an independent enforcement action under Proposition 65 if
one of the governmental officials noted above initiates an enforcement action within sixty days of the notice.

A business found to te in violation of Proposition 65 is subject to civil penatties of up to 52,500 per day for each violation. In addition, the business
may be ordered by a court to slop committing the violation.

A private party may not file an enforcement action based on certain exposures if the

alleged violator meets specific conditions. For the following types of exposures, the Act provides an opportunity for the business to correct the alleged
violation:

« An exposure to alcoholic beverages that are consumed on tie alleged violator's premises to the extent onsite consumption is permitted by law;

+ An exposure to a Proposition 85 listed chemical in a food or beverage prepared and sold on the alleged violator's premises that is primarily intended
forimmediate consumption on- or off-premises. This only applies if the chemical was not intentionally added to the food, and was formed by cooking
or similar preparation of food or beverage components necessary to render the food or beverage palatable or to aveid microbiological contamination;

+ An exposure to environmental tobacco smoke caused by entry of persons (other than employees) on premises owned or operated by the alleged
violator where smoking is permitted al any location on the premises;

« An exposure to listed chemicals in engine exhaust, to the extent the exposure occurs inside a facility owned or operated by the alleged violator and
primarily intencded for parking non-commercial vehicles.

If a private parly alleges that a violation cccurred based on one of the exposures described above, the private party must first provide the alleged
violator a notice of special compliance procedure and proof of compliance form.

A private party may not file an action against the alleged violator for these exposures, or recover in a settlement any payment in lieu of penalties or any
reimbursement for costs and attorney's fees, if the notice of violation was served on or after October 5, 2013, and the alleged violator has done all of
the following within 14 days of being served notice:

+ Corrected the alleged violation;
« Agreed to pay a civil penalty of $500 (subject to change as noted below) to the private party within 30 days; and
+ Notified the private party serving the notice in writing that the violation has been corrected.

The written natification to the private-party must include a notice of special compliance procedure and proof of compliance form completed by the
alleged violator as directed in the notice. On April 1, 2019, and every five years thereafter, the dollar arnount of the civil penalty will be adjusted by the
Judicial Council based on the change in the annual California Consumer Price Index. The Judicial Council will publish the dollar amount of the adjusted
civil penalty at each five-year interval, together with the date of the next scheduled adjustment.

An alleged violator may satisfy these conditions only one time for a violation arising from the same exposure in the same facility or on the same
premises. The satisfaction of these conditions does not prevent the Attorney General, a district attorney, a city attomey of a city greater than 750,000
in population, or any full-time city prosecutor with the consent of the district attorney, from filing an enforcement action against an alleged violator. The
amount of any civil penalty for a violation shall be reduced to reflect any payment made by the alleged violator for the same alleged violation to a
private-party.

A copy of the notice of special compliance procedure and proof of compliance form is included with this notice and can be downloaded from OEHHA's
website at: http://foehha.ca.gov/prop65ilaw/p65lav72003.html. The notice is reproduced here:



Date: December 27, 2017 Page 1
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 EI Camino Real, Suite 100, Del Mar, CA 92130

Phone number: (858) 746-9554

SPECIAL COMPLIANCE PROCEDURE
PROOF OF COMPLIANCE
You are receiving this form because the Noticing Party listed above has alleged that you are violating
California Health and Safety Code §25249.6 (Prop. 65).

The Noticing Party may not bring any legal proceedings against you for the alleged violation
checked
below if:

1. You have actually taken the corrective steps that you have certified in this form.

2. The Noticing Party has received this form at the address shown above, accurately
completed by you, postmarked within 14 days of your receiving this notice.

3. The Noticing Party receives the required $500 penalty payment from you at the address
shown above postmarked within 30 days of your receiving this notice.

4. This is the first time you have submitted a Proof of Compliance for a violation arising from
the same exposure in the same facility on the same premises.

PART 1: TO BE COMPLETED BY THE NOTICING PARTY OR ATTORNEY FOR THE NOTICING
PARTY

The alleged violation is for an exposure to: (check one)

Alcoholic beverages that are consumed on the alleged violator's premises to the extent on-site
consumption is permitted by law.

A chemical known to the state to cause cancer or reproductive toxicity in a food or beverage
prepared and sold on the alleged violator's premises for immediate consumption on or off premises to the
extent: (1) the chemical was not intentionally added; and (2) the chemical was formed by cooking or
similar preparation of food or beverage components necessary to render the food or beverage palatable
or to avoid microbiological contamination.

Environmental tobacco smoke caused by entry of persons (other than employees) on premises
owned or operated by the alleged violator where smoking is permitted at any location on the premises.

Chemicals known to the State to cause cancer or reproductive toxicity in engine exhaust, to the
extent the exposure occurs inside a facility owned or operated by the alleged violator and primarily
intended for parking noncommercial vehicles.

IMPORTANT NOTES:

1. You have no potential liability under California Health and Safety Code §25249.6 if your business
has nine (9) or fewer employees.

2. Using this form will NOT prevent the Attorney General, a district attorney, a city attorney, or a
prosecutor in whose jurisdiction the violation is alleged to have occurred from filing an action over
the same alleged violations, and that in any such action, the amount of civil penalty shall be
reduced to reflect any payment made at this time.



Date: December 27, 2017 Page 2
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 EI Camino Real, Suite 100, Del Mar, CA 92130

Phone number: (858) 746-9554

PART 2: TO BE COMPLETED BY THE ALLEGED VIOL.LATOR OR AUTHORIZED REPRESENTATIVE

Certification of Compliance

Accurate completion of this form will demonstrate that you are now in compliance with California

Health and Safety Code §25249.6 for the alleged violation listed above. You must complete and submit
the form below to the Noticing Party at the address shown above, postmarked within 14 days of you
receiving this notice.

| hereby agree to pay, within 30 days of completion of this notice, a civil penalty of $500 to the Noticing
Party only and certify that | have complied with Health and Safety Code §25249.6 by (check only one of
the following):

[ ] Posting a warning or warnings about the alleged exposure that complies with the law, and attaching a
copy of that warning and a photograph accurately showing its placement on my premises;

[ ] Posting the warning or warnings demanded in writing by the Noticing Party, and attaching a copy of
that warning and a photograph accurately showing its placement on my premises; OR

[ ] Eliminating the alleged exposure, and attaching a statement accurately describing how the alleged
exposure has been eliminated.

Certification

My statements on this form, and on any attachments to it, are true, complete, and correct to the best of
my knowledge and belief and are made in good faith. | have carefully read the instructions to complete
this form. | understand that if | make a false statement on this form, | may be subject to additional
penalties under the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65).

Signature of alleged violator or authorized representative Date

Name and title of signatory

FOR FURTHER INFORMATION ABOUT THE LAW OR REGULATIONS

Conlact the Office of Environmental Health Hazard Assessment's Proposilion 65 Implementation Office at (916) 445-6900 or via e-mail at
P65Public.Comments@oehha.ca.gov.

Revised: May, 2014

NOTE: Authority cited: Section 25249.12, Health and Safetly Code. Reference: Seclions 25249.5, 25249.6, 25249.7, 25249.9, 25249.10 and 25249. 11,
Health and Safety Code.



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Parker A. Smith, hereby declarc:

l.

Dated:

This Certificate of Merit accompanies the attached sixty-day notice in which it is alleged that the
party identified in the notice has violated Health and Safety Code §25249.6 by failing to provide
clear and rcasonable warnings;

I am the attorney for the noticing paity;

I have consulted with one or more persons with rclevant and appropriate experience or expertise
who has reviewed facts, studics, or other data regarding the alleged exposure to the listed
chemical that is the subject of this action;

Based on the information obtained through those consultations, and on all other information in
my posscssion, I believe there is a reasonable and meritorious case for the private action. [
understand that "reasonable and meritorious case tor the private action" means that the
information provides a credible basis that all elements of the plaintift's case can be established
and the information did not prove that the alleged Violator will be able to establish any of the
affirmative defenses set torth in the statute;

The copy of this Certificate of Merit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including information identified in

Health and Safety Code §25249.7(1)(2) (i.c., (1) the identity of the persons consulted with and
relied on by the certifier, and (2) the facts, studics, or other data reviewed by those persons).

2

Parker A. Smith

December 27, 2017




PROOY¥ OF SERVICE

I, the undersigned, declarc under penalty of perjury:

[ am a citizen of the United States, over the age of 18 years, and not a party to the within action;
my business address is, 11622 El Camino Real, Suite 100, Del Mar, CA 92130.

On Dccember 27, 2017, T served the following documents:

60-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALTH & SAFETY

CODE §25249.7(d);
PROPOSITION 65: SUMMARY;
CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE ATTORNEY

GENERAL)

on the Violator listed below via First Class Certificd Mail through the United States Postal Service by
placing true and correct copy in a sealed envelope, addressed to the Violator and providing such envelope

to a United States Postal Service Representative:

Ace Hardware Corporation
Current President or CEO
2200 Kensington Ct.

Oak Brook, IL 60523

Ace Hardware Corporation

Attn: The Prentice-Hall Corporation System, Inc.
2710 Gateway Oaks Dr., Ste ISON

Sacramento, CA 95833

as well as providing copies of the notice to the public enforcers by placing a true and correct copy in a
sealed envelope, addressed to cach party listed below and served as follows:

By Uploading onto http://oag.ca.cov/prop63/add-60-

day-notice

By placing each envelope in a United States Postal
Service Box, first class postage pre-paid

The Attormey General of the Statc of California

The District Attorneys for 44 California Counties and;

The City Attorneys for Los Angeles, San Diego, San
Jose, San Francisco.

By sending electronic mail

The District Attorneys for the following California
Counties: San Joaquin, San Luis Obispo, Sonoma, Santa
Clara, Napa, Lassen, Riverside, Tulare, Ventura, Yolo,
Monterey, Sacramento, San Francisco and Contra Costa

A list of address for cach of the recipient's is attached.
Executed on December 27, 2017, San Diego, California

oL

Parker A. Smith




District Attomey
COLUSA COUNTY

547 Market Stecet, Ste. 102
Colusa, CA 95932

District Attomey

DEL NORTE COUNTY
450 H Street, Room 171
Crescent City, CA 95531

District Attomey
ALPINE COUNTY

PO Box 248
Markleeville, CA 96120

District Attomey

EL DORADO COUNTY
515 Main Street
Placerville, CA 95667

District Attorney
AMADOR COUNTY
708 Court Street #202
Jackson, CA 95642

District Attomey

FRESNO COUNTY

2220 Tulare Street, Ste. 1000
Fresno, CA 93721

District Attomey
GLENN COUNTY
PO Box 430
Willows, CA 95988

District Attomey

BUTTE COUNTY

25 County Center Drive --
Administration Building
Oroville, CA 95965

District Attomey
HUMBOLDT COUNTY
825 5th Street

Eureka, CA 95501

District Attomey

IMPERIAL COUNTY

940 West Main Street, Ste. 102
El Centro, CA 92243

District Attomey
CALAVERAS COUNTY
891 Mountain Ranch Road
San Andreas, CA 95249

District Attorney

INYO COUNTY

PO Drawer D
Independence, CA 93526

District Attomey
KERN COUNTY
1215 Truxtun Avenue
Bakersticld, CA 93301

District Attomey
KINGS COUNTY
1400 West Lacey Blvd.
Hanford, CA 93230

District Attomey
MADERA COUNTY

209 West Yosemite Avenue
Madera, CA 93637

District Attorney
MARIN COUNTY

3501 Civic Center Drive,
Room 130

San Rafael, CA 94903

District Attorney
MARIPOSA COUNTY
PO BOX 730
Mariposa, CA 95338

District Attomey
MENDOCINO COUNTY
PO BOX 1000

Ukiah, CA 95482

District Attomcey
MERCED COUNTY
2222 M Street
Merced, CA 95340

District Attorney

MODOC COUNTY

204 S. Court Street, Room 202
Alturas, CA 96101

District Attorney
MONO COUNTY

PO BOX 617
Bridgeport, CA 93546

District Attomey

SAN DIEGO COUNTY

330 W. Broadway, Suite 1300
San Diego, CA 92101

District Attorney

County of Los Angeles

210 West Temple Strecet,
Suite 18000

Los Angeles, CA 90012-3210

District Attomney
NEVADA COUNTY
201 Commercial Street
Nevada City, CA 95959

District Attorney

ORANGE COUNTY

401 Civic Center Drive West
Santa Ana, CA 92701

District Attomey

PLACER COUNTY

10810 Justice Center Drive
Roseville, CA 95678

District Attormey
LAKE COUNTY
255 N. Forbes Street
Lakeport, CA 95453

District Attomey

SAN BENITO COUNTY
419 4th Street

Hollister, CA 95023-3801

District Attomey

SAN JOAQUIN COUNTY
PO BOX 990

Stockton, CA 95202

District Attomey

SAN LUIS OBISPO COUNTY
1035 Palm Street

San Luis Obispo, CA 93408

District Attorney

SAN MATEO COUNTY

400 County Center, Third Floor
Redwood City, CA 94063

District Attomey

SANTA BARBARA COUNTY
1112 Santa Barbara Street
Santa Barbara, CA 93101

District Attorney

SANTA CRUZ COUNTY
701 Ocean Street, Room 200
Santa Cruz, CA 95060

District Attorney
SHASTA COUNTY
1355 West Street
Redding, CA 96001

District Attomey
SIERRA COUNTY

100 Courthouse Square
Downieville, CA 95936

District Attorney
SISKIYOU COUNTY
PO BOX 936

Yreka, CA 96097

District Attomey
SOLANO COUNTY

675 Texas Street, Ste. 4500
Fairfield, CA 94533

District Attomey
PLUMAS COUNTY

520 Main Street, Room 404
Quincy, CA 95971

District Attorney

County of San Bernardino
316 N. Mountain View Ave
San Bermardino, CA 92415-
0004

District Attomey
STANISLAUS COUNTY
832 12th Street, Stc. 300
Modesto, CA 95353

District Attomey
SUTTER COUNTY

446 2nd Street, Suite 102
Yuba City, CA 95991

District Attomey
TEHAMA COUNTY
PO BOX 519

Red Bluft, CA 96080

District Attormey
TRINITY COUNTY
PO BOX 310
Weaverville, CA 96093

District Attomey
TUOLUMNE COUNTY
423 No. Washington Street
Sonora, CA 95370

District Attomey

YUBA COUNTY

215 Fifth Street, Ste. 152
Marysville, CA 95901

District Attomey

ALAMEDA COUNTY

1225 Fallon Street, Room 900
Oakland, CA 94612

Oflice of the City Attomey
CITY OF LOS ANGELES
200 N. Main Street

Los Angeles, CA 90012

Office of the City Attomey
CITY OF SAN DIEGO
Consumer and Environmental
Protection

1200 Third Avenue, Suite 700
San Diego, CA 92101

Office of the City Attomey
City Iall, Room 234

I Dr. Carlton B. Goodlctt Place
San Francisco, CA 94102-4682

Oftice of the City Attorney
City of San Jose

200 East Santa Clara Strect
16th Floor

San Jose, CA 95113



IL,

SUPPLEMIENTAL
60 DAY NOTICE OF VIOLATION

SENT IN COMPLIANCE WITH CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)
DATE: September 21, 2017

To:  President or CEO — Ace Hardware Corporation
President or CEO — Truper S.A de C.V.
California Attorney General’s Oftice;
District Attorney’s Office for 58 counties;
City Attorney’s for San Francisco, San Diego, San Jose, and Los Angeles.

From: Mr. Kingpun Cheng

My name is Kingpun Cheng. I am a citizen of the State of California acting in the interest of the general public. 1
seek to pronote awareness of exposures to toxic chemicals in products sold in California and, if possible, lo improve
human health by reducing hazardous substances contained in such items. This Notice is provided to the parties
listed above pursuant to California Health & Satety Code §25249.6 et seq. (“Proposition 65"). The violations
covered by this Notice consist of the product exposures, routes of exposures, and types of harm potentially resulting
from exposure to the toxic chemical (“listed chemical) identified below as follows:

Product Exposure: See Section VII. Exhibit A

Listed Chemical: (DINP) Diisononyl Phthalate
Routes of Exposure: Dermal absorption, Ingestion
Types of Harm: Cancer

NATURE OF ALLEGED VIOLATION (PRODUCT EXPOSURE)

The specific type of product that is causing consumer exposures in violation of Proposition 65, and that is covered
by (his Notice, is listed under “Product Category/Type” in Exhibit A in Section VII below. All products within the
type covered by this Notice shall be referred to hereinafter as the “products.”

The sale ot these products in the state of California dating at least as far back as May 9, 2017 are subject to this
nolice. As aresult, exposures to the listed chemical from the use of the products have been occurring without clear
and rcasonable warnings as required by Proposition 65. Withoul proper wamings regarding the toxic ctfects of
exposures to the listed chemical, resulting from contact with the products, California citizen lack the information
necessary o make informed decisions on whether and how to eliminate (or reduce) the risk of exposure to the loxic
chemical from the reasonably foreseeable use of the producls.

California citizens, including children, through the act of buying, acquiring or utilizing the products, are exposed to
the listed chemical in homes, workplaces, cars, and places throughout California where these products are used. By
way of example but not limitation, exposures occur when California citizens use, hold, grab, dig, cairy, shovel,
move, clean, store or otherwise handle these products, the listed chemical transfers onto the hands through routine
touching of the parts and portions ot the products containing readily available surface amounts of the listed chemical
and is subsequently absorbed through the skin or ingested via inhalation, hand-to-mouth behavior, hand-to-food-to-
mouth behavior, or through hand-to-cigarelle-to-lung behavior. Exposure may continue to occur for a significant
period after the initial contact. These activities cause California citizens to be exposed directly through migration of
the listed chemical from the products. California citizens likely to be exposed are men, women, and children. These
violations and threatened violations pertain to Proposition 65 chemicals that are listed as carcinogens and as

reproductive toxins.
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Iv.

¥,

VI.

CONTACT INFORMATION

Please direct all questions concerning this notice to me through my counsel’s office at the following address:

Mr. Kingpun Cheng

c/o Mr. Parker A. Smith

Sy and Smith, PC

11622 El Camino Real, Suite 100
Del Mar, CA 92130

Tel: (858) 746-9554

PROPOSITION 65 INFORMATION

For general information concerning the provisions of Proposition 65, please feel free lo contact the Office of
Environmental Health hazard Assessment’s (“OEHFIA”) Proposition 65 Implementation Officc at (916) 445-6900.
For the Violator’s reference, 1 have altached a copy of “Proposition 65: A Summary” which has been prepared by
OEHHA.

RESOLUTION OF NOTICED CLAINMS

Based on the allegations sct forth in this Notice, I intend to file a citizen enforcement lawsuit against the alleged
Violator unless such Violator enters into a binding written agreement to: (1) recall products already sold or
undertake best efforts to cnsure that the requisite health hazard warnings are provided to those whom have received
such products; (2) provide clear and reasonable warnings for products sold in the future or reformulate such products
to climinate the Lead exposures; and (3) pay an appropriate civil penalty based on the factors enumerated in
California Health & Safety Code §25249.7(b). If the alleged Violator is intercsted in resolving this dispute without
resort to time-consuming and expensive litigation, please feel fice to contact my counsel identified in Scction 11T
above. It should be noted that neither my counsel nor I can: (1) finalize any settlelent until after the 60-day notice
period has expired; nor (2) speak for the Attorney General or any District or City Attorney who reccived this Notice.
Therefore, while reaching an agreement with me will resolve my claims, such agreement may not satisty the public
prosccutors.

ADDITIONAL INFORMATION
THIS INFORMATION IS NOT REQUIRED TO BE PROVIDED UNDER TITLE 22CAL.CODE REGS,. $12903 (b)(4).

Identified below is a specific example of a product recently purchased and witnessed as being available for purchase
or use in California that is within the category or type of offending product covered by this Notice. Based on
publicly available information, the retailers, distributors and/or manufacturers of the example within the category or
type of product are also provided below:. 1 belicve and allege that the sale of the oftending products also has
occurred without the requisite Proposition 65 “clear and reasonable warnings™ at one or more locations and/or via
other means including, but not limited to, transactions made over-the-counter, business-to-business, through the
Internet, and/or via catalog by the Violator and other distributors and retailers of the manufacturer.

Product* Retailer(s) Manufacturer(s)/Distributor(s)
UPC082901022626 Ace Ace Hardware Corporation Ace Hardware Corporation
Round Point Shovel, Heavy

Duty Fiberglass Handle

#7011273




VII.

EXTIIBIT A
Product Category/Type Such As* ‘Toxins
Round Point Shovels UPC082901022626 Ace (DINP) Diisononyl Phthalate

Round Point Shovel, Heavy
Duty Fiberglass Iandle
#7011273

*The specifically identified example of the type of product which is subject to this Notice is for the recipient’s
Lenefit to assist in its investigation of, among other things, the magnitude of potential exposure to the listed
chemical from other items within the product category/type listed in Exhibit A. Tt is important to note that this
example is not meant to be an exhaustive or comprehensive identification of cach specific offending product of the
type listed under “Product Category/Type” in Exhibit A, Further, it is this citizen’s position that the alleged Violator
is obligated to continue to conduct in good faith an investigation into other specitic products within the type or
category described above that may have been manufactured, distributed, sold, shipped, stored (or otherwise within
the notice recipient’s custody or control) during the relevant period so as to ensure that the requisite toxic warnings
are provided to California citizens prior to purchase.




APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The following surnmary has been prepared by the California Office of Environmental Health Hazard Assessment (OEHHA), lte tead agency (or the
Implemenlation of the Safe Drinking Y/ater and Toxic Enforcement Act of 1986 (commonly known as "Proposilion 65"). A copy of this summary musl be
included as an atlachmenlt o any nolice of violation served ugon an alleged violator of the Act. The summary provides basic infoinralion about the
provisions of the lav, and Is inlended lo serve only as a convenient source of general Informalion. Itis notintended to provide authoritative guidance
on the meaning cr applicallon of the law. Please refer lo the stalule and OEHHA's implementing regulations (see cilalions below) for furlher
informalion.

FOR INFORMATION CONCERNING THE BASIS FOR THE ALLEGATIONS IN THE NOTICE RELATED TO YOUR BUSINESS, CONTACT THE
PERSON IDENTIFIED ON THE NOTICE.

TRe lex! of Proposition 65 (Health and Safely Code Seclions 25249.5 lhrough 25249.13) is available online al:
hlip:iloehha.ca.gov/prop65/awiP65!av/72003.hlinl. Regulations thal provide more specific guidance on compliance, and that specify procedures o be
followed by the Slate In carrying oul cerlain aspecls of Lhe law, are found in Tille 27 of Ihe California Code of Regulations, sections 25102 through
27001." These implementing regulalions are available online al: htip://oehha.ca.gov/prop65/aw/P65ikegs.htnl.

WHAT DOES PROPOSITION 65 REQUIRE?

The "Proposition 65 LIst." Under Proposilion 65, the fead agency (OEHHA) publishes a lisl of chemicals thal are kaown lo the Stale of California lo
cause cancer and/or reproductive toxicily. Chemicals arg placed on the Proposilion 65 list if they are known lo cause cancer and/or birth defecls or
others reproductive harm, such as damage o female or male reproduclive systems or to the developing fetus. This list musl be updated al least orce a
year. The current Progosition 65 list of chemicals is avaitable on the OEHHA viebsile at htlp:/ivatiu.oehha.ca.gov/propd5/propss _lisuNewlist.himl.

Only those chemicals thal are on the list are reguialed under Prcgosilion 65. Businesses thal produce, use, release or otherwise engage in aclivities
Involving listed chemicals must comply with the following:

Clear and reasonable warnings, Abusiness is required low/arn a person before "knowingly and intentionally” exposing that person to a listed
chemical unless an exemplion applies. The warning given musl be "clear and reasonable.” This means thal the warning must: (1) clearly say Ihal the
chemical Involved is know/n lo cause cancer, or birth defects or olher reproduclive harm and (2) be given in such a way thal it will effeclively reach the
person before he or she Is exgosed to that chemical. Some exposures are exemp! [rom the warning requirement under certain circumslanrces
discussed beloy.

Prohlbition [rom dlischarges Into drinking water. A business musl nol knowingly discharge or selease a listed chemic:al into water or onlo land
whereit passes cr probably willpassinloa source of drinking water. Some discharges are exempl [rom this requirement under certain circumstances
discussed belovs.

DOES PROPOSITION 65 PROVIDE ANY EXEIAPTIONS?

Yes. You should consull the current version of the statute and fegulations (hitp:/ivivav.oehha.ca.goviprop85iavi/index.himl) lo delermine all applicable
exemplions, the mosl common of which are the following:

Grace Periods. Proposition 65 warning requirements do not apply until 12 months after the chemical has been lisled. The Proposilion 65 discharge
prohibilion does nol apply o a discharge or-release of a chemical that takes place less than 20 months after lhe listing of the chemical.

Governmental agencles and public waler utilitfes. All agencies of the federal, slate or locaf governmenl, asell as enlilies operaling public water
syslems, are exempt.

Buslnesses with nine or fevser employaes. Neither the vzarning requirement nor the discharge prohibilion applies o a business thal employs a lotal
of nine or fevier employees. This Includes all full and part-lime employees, not just those gresen! in California.

Exposures that pose t10 slgnificant risk of cancer. Forchemicals thal are lisled under Proposilion 65 as known lo the Stale lo cause cancer, a
warning Is not required If the business causing the exposure can demonslrale thal the exposure occurs at a level thal poses “no significant risk.” This
means thal the exposure is calculaled to resuftin nol more than one excess case ¢f cancer in 100,000 individuals exposed over a 70-year lifetime.
The Proposilion 65 regulations idenlify specific *No Significan! Risk Levels" (NSRLs) for many lisled carcinogens. Exposures below these levels are
exemp! from the warning requirement. See OEHHA's websile al: hilp:/Ain.oehha.ca.gov/prop65/geINSRL.s.htmi for a list of NSRLs, and Section
25701 el seq. of the regulalions forinformalion concerning how these levels are calculated.

Exposures that vill produce no observahle reproductive effect at 1,000 times the level i question. For chemicals known lo the Slale to cause
reproduclive toxicily, a warning is nol required if the business causing lhe exposure can demonstrale thal the exposure will produce no observable
elfecl, even al 1,000 limes the level in question. In other v/ords, the level of exposure must be belov/ the “no observable effect level* divided by 1,000.
This number is known as the Maximum Allowab'e Dose Level (MADL). See OEHHA's website al: hllp:/ivaav.oehha.ca.gov/orop65/geINSRLs.himl for
a lisl of MADLs, and Section 25801 el seq. of the regulations for informalion concerning how these levels are calculaled.

Exposures (o Naturally Occurring Chemicals In a Food. Cerlain exposures o chemicals thal nalurally occur in foods (.e., thal do not resull f[rom
any known human aclivity, including activily by someone ollier than the person causing the exposure) ate exempl f[rom the warning requirements of the
tawe. If the chewical is a conlaminant? it must be reduced lo Ihe lowesllevel feasible. Regulations explaining Ihis exemption can be found In Section
25501,

Discharges that do notresullIn a "slgnificant amount” of the listed chemnical entering Into any source of drinking water. The prohibition from
discharges Into drinking water does not apply if the discharger is able lo demonslrate thal a "significant amounl™ of the lisled chem’cal has nol, does

Al further fegutalory references are loseclons of
law aro available cn the OEHHA wiebste at: hiip-/A:
?Seo Section 25501(a)(4).

l'e 27 cfthe Ca'fciria Cede of Regutaticns unless cthenvisa indicated The stalule, reyu'ations and relevant case
w.oehha.ca gow/progS5Nawindox himt




not, or will not pass Into or probably pass inlo a source of drinking valer, and that the discharge complies with all other applicable laws, regulalioris,
permils, requitements, of orders. A “significantamount’ means any deleclable amount, excepl an amounl thal wou!d meel the "no significanl risk”
leve! for chemicals thal cause cancer or thatis 1,000 times below the "no observable effecl” level for chemicals thal cause repreduclive {oxicily, if an
Individual were exposed Lo thal amounl in drinking water.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement Is carried out through civil lawsuits. These lawsuils may be broughtby the Allorney General, any dislicl altoraey, or cerlain cily altorneys.
Lawsuits may also be brought by privale parlies acling In the putlic Interesl, but only afler providing nolice of the alleged violation lo the Allorney
General, the appropriale dislrict allorney and city altorney, and fhe business accused of the violation. The notice must provide adequale informalion lo
allow lke recipient lo assess the nalure of the alleged violalion. The notice rmust comply with the informalicn and procedural requirements specified in
Seclion 25903 of Tille 27 seclions 3100-3103 of Title 11. A privale parly may nol pursue an independent enforcement action under Progosilion 65 if
one of the governmental officials noled above iniliales an enforcement action vithin sixty days of the notice.

A business found lo be In violalion of Proposilion 65 is subject lo civil penallies of up lo $2,500 per day fcr each violalion. In addilion, the business
may be ordered by a coul o stop commilting the violation.

A privale parly may nol file an enforcement aclion based on cerlain exposures if lhe

a'leged viotalor meels specific condilions. For he (ollowing lypes of exposures, the Acl provides an opgortunity for the business lo ccirect the alleged
viotalion:

+ An exposure fo alcoholic beverages thal are consumed on the alleged violator's premises lo the exlenl onsile consumption is permilled by law;

+ An exposure lo a Progosilion 65 listed chemical In a focd or teverage prepared and so'd on the alleged violalos’s premises thal is primarily Intended
for Immediale consumplicn on- cr olf-premises. This only applies if the chemicalwas nol Inlentionally added lo the fced, and was formed by cooking
or similar preparalion of cod or beverage ccmponents necessary to render the food or beverage palatable or lo avoid microbiological conlamination;

+ An exposure lo environmenlal lobacco smoke caused by enlry of persons (other than employees) on premises owned of operaled by the alleged
violalor vzhere smoking is permilted at any location on the premises;

+ An exposure to lisled chemicals In engine exhausl, to the exlent the exposure occurs inside a facility ov:ned or operated dy the al'eged violalor and
primarily intended for parking non-commercial vehicles.

if a privale parly alleges thal a violation occutred based on one of the exposures described above, the privale parly must first provide the alleged
violalor a nolice of special compliance prccedure and preol of compliance form.

A private parly may nol file an action againstthe 2lleged violalor for these exposures, or recover in a selllement any paymentin lieu of penallies or any
reimbursement for cosls and altorney's fees, if the nolice of violation was served on or after October 5, 2013, and Lhe alleged violalor has done all of
lhe following vilhin 14 days of being served nolice:

. Correcled lhe alteged viclalion;
. Agreed lo pay a civil penally of $500 (subjecl lo change as noled below) lo the private party within 30 days; and
. Nolified the privale parly serving lhe nolice In vuiling thal the violalion has been correcled.

The vidillen notification to the privale-parly must include a notice of special compliance procedure and proof of compliance form compleled by the
alleged violator as directed in the notice. On April 1, 2019, and every five years lherealler, the dollar amount of the civil penally \vill te adjusled by the
Judicial Councit based on the change In the annuat Califosnia Consumer Price Index. The Judicial Council will publish the dollar ameunt of the adjusled
civil penally at each five-year inlerval, legether wilh the date of the next scheduted adjustment

An alleged violalor rmay salisfy these condilions only one lime for a violation arising from the same expostire in the same facility or on the same
premises. The satisfaction of these conditions does not prevenlt the Ailorney General, a dislicl altorney, a city altorney of a cily greater than 750,000
in population, or any full-tinie city proseculor viilh the consenl of the distdct attorney, from filing an enforcement aclion against an alleged violalor. The
amounl of any civil penalty for a violation shall be reduced lo reflect any payment made by lhe alleged viotator for the same alleged violation lo a
privale-patly.

A copy of lhe nolice of special compliance procedure and proof of compliance (orm is Included with this notice and can be downloaded from OEBHA's
websile al: hilp:/foehha.ca.gov/prop85/law/p65lav/72003.himl. The nolice is reproduced here:




Date: September 21, 2017 Page 1
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 El Camino Real, Suite 100, Del Mar, CA 92130

Phone humber: (858) 746-9564

SPECIAL COMPLIANCE PROCEDURE
PROOF OF COMPLIANCE
You are receiving this form because the Noticing Parly listed above has alleged that you are violating
California Health and Safely Code §25249.6 (Prop. 65).

The Notlclng Party may not bring any legal proceedings against you for the alleged violation

checked
below if:

1. You have actually taken the corrective steps that you have certified in this form.

2. The Noticing Party has received this form at the address shown above, accurately
completed by you, postmarked within 14 days of your receiving this notice.

3. The Notlcing Party receives the required $500 penalty payment from you at the address
shown ahove postmarked within 30 days of your recelving this notice.

4. This is the first time you have submitted a Proof of Compliance for a violation arising from
the same exposure in the same facility on the same premises,

PART 1: TO BE COMPLETED BY THE NOTICING PARTY OR ATTORNEY FOR THE NOTICING
PARTY

The alleged violation is for an exposure to: (check one)

Alcoholic beverages that are consumed on the alleged violator's premises to the extent on-site
consumption is permitted by law.

A chemical known to the statle to cause cancer or reproductive toxicity in a food or beverage
prepared and sold on the alleged violator's premises for immediate consumption on or off premises to the
extent: (1) the chemical was not intentionally added; and (2) the chemical was formed by cooking or
similar preparaltion of food or beverage componenlts necessary to render the food or beverage palatable
or to avoid microbiological contaminatlion.

Environmental tobacco smoke caused by entry of persons (other than employees) on premises
owned or operated by the alleged violator where smoking is permitted at any location on the premises.

Chemicals known to the State to cause cancer or reproductive toxicity in engine exhaust, to the
extent the exposure occurs inside a facility owned or operated by the alleged violator and primarily
intended for parking noncommercial vehicles.

IMPORTANT NOTES:

1. You have no potential liability under California Health and Safety Code §25249.6 if your business
has nine (9) or fewer employees.

2. Using this form will NOT prevent the Atlorney General, a district altorney, a city attorney, or a
prosecutor in whose jurisdiction the violation is alleged to have occurred from filing an action over
the same alleged violations, and that in any such action, the amount of civil penalty shall be
reduced to reflect any payment made at this time.




Date: September 21, 2017 Page 2
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 EI Camino Real, Suite 100, Del Mar, CA 92130

Phone number: {858) 746-95654

PART 2: TO BE COMPLETED BY THE ALLEGED VIOLATOR OR AUTHORIZED REPRESENTATIVE

Certification of Compliance

Accurate completion of this form will demonstrate that you are now in compliance with California
Health and Safety Code §25249.6 for the alleged violation listed above. You must complete and submit
the form below to the Noticing Party at the address shown above, postmarked within 14 days of you

receiving this notice.

| hereby agree to pay, within 30 days of completion of this notice, a civil penalty of $500 to the Noticing
Party only and certify that | have complied with Health and Safety Code §25249.6 by (check only one of
the following):

[ ] Posting a warning or warnings about the alleged exposure that complies with the law, and attaching a
copy of that warning and a photograph accurately showing its placement on my premises,

[ ) Posting the warning or warnings demanded in writing by the Noticing Party, and attaching a copy of
that warning and a photograph accurately showing its placement on my premises; OR

| ] Eliminating the alleged exposure, and attaching a statement accurately describing how the alleged
exposure has been eliminated.

Certification

My statements on this form, and on any attachmenls to it, are true, complete, and correct to the best of
my knowledge and belief and are made in good faith. | have carefully read the instructions to complete
this form. | understand that if | make a false statement on this form, | may be subject to additional
penalties under the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65).

Signature of alleged violator or authorized representative Date

Name and litle of signatory

FOR FURTHER INFORMATION ABOUT THE LAW OIR REGULATIONS

Conlaci the Office of Environmenlal Health Hazard Assessment's Proposition 65 Implementation Office at (916) 445-8900 or via e-mail at
P65Public.Commenis@cehha.ca.gov.

Revised: May, 2014

NOTE: Authority ciled: Seclion 25249.12, Health and Salely Code. Reference: Seclions 25249.5, 25249.6, 25249.7, 25249.9, 25249.10 and 25249.11,
Heallh and Salely Code.




CERTIFICATE OF MERIT
Health and Safety Code Scction 25249.7(d)

1, Parker A. Smith, hereby declare:

I

Dated:

This Certificate of Merit accompanies the attached sixty-day notice in which it is alleged that the
party identified in the notice has violated Health and Safety Code §25249.6 by failing to provide
clear and reasonable warnings;

Tam the attorney for the noticing party;

1 have consulted with one or more persons with relevant and appropriate experience or expertise
who has reviewed facts, studies, or other data regarding the alleged exposure to the listed
chemical that is the subject of this action;

Bascd on the information obtained through those consultations, and on all other information in
my possession, [ believe there is a reasonable and meritorious case for the private action. [
understand that "recasonable and meritorious case for the private action" means that the
information provides a credible basis that all elements of the plainti(f's case can be established
and the information did not prove that the alleged Violator will be able to establish any of the
affirmative defenses set forth in the statute;

‘The copy of this Certiticate of Merit served on the Attorney General attaches to it factual
information sufficient to establish the basis for this certificate, including information identified in
Health and Safety Code §25249.7(h)(2) (i.e., (1) the identity of the persons consulted with and
relied on by the certifier, and (2) the facts, studies, or other data reviewed by those persons).

September 21, 2017 7 e
Parker A. Smith




PROOF OF SERVICE

1, the undersigned, declare under penalty of perjury:

[ am a citizen of the United States, over the age of 18 years, and not a party to the within action;
my business address is, 11622 El Camino Real, Suite 100, Del Mar, CA 92130,

On September 21, 2017, T served the following documents:

60-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALTH & SAFETY
CODE §25249.7(d);

PROPOSITION 65: SUMMARY;

CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE ATTORNEY
GENERAL)

on the Violator listed below via First Class Certiticd Mail through the United States Postal Service by
placing trueand correct copy in a sealed envelope, addressed to the Violator and providing such envelope
to a United States Postal Service Representative:

Acc Hardware Corporation
Current President or CEO

2200 Kensington Ct. Acce Hardware Corporation
Oak Brook, IL 60523 Attn: The Prentice-FHall Corporation System, Inc.

2710 Gateway Oaks Dr., Ste 150 N ;
Truper S.A. de C.V. Sacramento, CA 95833 '

Aftn: Mark Dorenkott |
U.S. Director of Sales
28697 Woodmill Drive
Westlake, Ohio 44145

as well as providing copies of the notice to the public enforcers by placing a true and correct copy in a
sealed envelope, addressed to cach party listed below and served as follows:

By Uploading onto hitp:/oag.ca.gov/prop65/add-60- | The Attorney Geveral of the State of California
day-notice
By placing each envelope in a United States Postal 1 The District Attorneys for 44 California Counties and;

Service Box, first class postage pre-paid
The City Altorneys for Los Angeles, San Dicgo, San
VVVVV Jose, San Francisco.

By sending electronic mail The District Attorneys for the following California
Counties: San Joaquin, San Luis Obispo, Sonoma, Santa
Clara, Napa, Lassen, Riverside, Tulare, Ventura, Yolo,
Monterey, Sacramento, San Francisco and Contra Costa |

A list of address for each of the recipient's is attached.
Executed ons/cptcn ber 21,.20.)>7, San Dicgo, California

=

Parker A. Smith

e

=y




District Atlomey
COLUSA COUNTY

547 Market Street, Ste. 102
Colusa, CA 95932

Districlt Allomey

DEL NORTE COUNTY
450 H Street, Room 171
Crescent City, CA 95531

District Altomey
ALPINE COUNTY

PO Box 248
Markleeville, CA 96120

District Allomey

EL DORADO COUNTY
S1S Main Street
Placerville, CA 95667

District Altorney
AMADOR COUNTY
708 Cousl Street #202
Jackson, CA 956:42

District Allorney

FRESNO COUNTY

2220 Tularc Street, Ste. 1000
Fresno, CA 93721

Dislrict Atlorney
GLENN COUNTY
PO Box 430
Willows, CA 95988

Dislrict Altomey

BUTTE COUNTY

25 County Cenler Drive --
Administration Building
Oroville, CA 95965

Disltrict Allomey
HUMBOLDT COUNTY
825 Sth Street

Eureka, CA 95501

District Attomey

IMPERIAL COUNTY

940 Wesl Main Street, Ste, 102
El Centro, CA 92243

District Altomey
CALAVERAS COUNTY
891 Mountain Ranch Road
San Andreas, CA 95249

District Altorney

INYO COUNTY

PO Drawer D
Independence, CA 93326

District Atlomey
KERN COUNTY
1215 Truxtun Avenue
Bakerstield, CA 93301

Dislrict Altorney
KINGS COUNTY
1400 West lLaccy Blvd.
Ranford, CA 93230

District Attormey
MADERA COUNTY

269 Wesl Yosemile Avenue
Madera, CA 93637

District Allomey
MARIN COUNTY

3501 Civic Center Drive,
Room 130

San Rafael, CA 94903

District Altorney
MARIPOSA COUNTY
PO BOX 730
Mariposa, CA 95338

District Attonicy
MENDOCINO COUNTY
PO BOX 1000

Ukiah, CA 95482

Distsict Altorney
MERCED COUNTY
2222 M Streel
Merced, CA 95340

District Allorney

MODOC COUNTY

204 S. Courl Street, Room 202
Alturas, CA 96101

District Attorney
MONO COUNTY
PO BOX 617
Bridgeport, CA 93546

District Atlorney

SAN DIEGO COUNTY

330 W. Broadway, Suite 1300
San Diego, CA 92101

Dislrict Aliontey

County of Los Angeles

210 Wesl Temple Street,
Suiltc 18000

Los Angeles, CA 90012-3210

District Altomney
NEVADA COUNTY
20} Commercial Street
Nevada City, CA 95959

District Attorney

ORANGE COUNTY

401 Civic Center Drive West
Santa Ana, CA 92701

District Altorney
PLACER COUNTY
10810 Justice Cenler Drive
Rosevitle, CA 95678

District Attemey
LAKE COUNTY
255 N. Forbes Street
Lakeport, CA 95453

District Atlomey

SAN BENITO COUNTY
419 4th Street

Hollister, CA 95023-3801

District Attorney
SANJOAQUIN COUNTY
PO BOX 990

Stackten, CA 95202

District Attorney

SAN LUIS OBISPO COUNTY
1035 Palm Street

San Luis Obispo, CA 93408

District Attorney

SAN MATEO COUNTY

400 County Center, ‘[ hird Floor
Redwood City, CA 94063

District Attorney

SANTA BARBARA COUNTY
1112 Santa Barbara Street
Santa Barbara, CA 93101

District Attomey

SANTA CRUZ COUNTY
701 Ocean Street, Room 200
Santa Criz, CA 95060

District Altorney
SHASTA COUNTY
1355 Wesl Street
Redding, CA 96001

District Atlomey
SIERRA COUNTY
100 Courthouse Squiwe
Downieville, CA 95936

District Attomey
SISKIYOU COUNTY
PO BOX 986

Yicka, CA 96097

District Altorney
SOLANO COUNTY

675 Texas Street, Ste. 4300
Fairficld, CA 94533

District Attorney

PLUMAS COUNTY

520 Main Street, Reom 404
Quincy, CA 95971

District Attomney

County ol San Bermardino
316 N. Mountain View Ave
San Bemardino, CA 92:415-
0004

District Atlorney
STANISLAUS COUNTY
832 12th Street, Ste. 300
Modeslo, CA 95353

District Altorney
SUTTER COUNTY

446 2nd Street, Suite 102
Yuba City, CA 95991

District Altorney
TEHAMA COUNTY
PO BOX 519

Red Blufi, CA 96030

Dislrict Altomey
TRINITY COUNTY
POBOX 310
Weaverville, CA 96093

District Attomey
TUOLUMNE COUNTY
423 No. Washinglon Streel
Sonora, CA 95370

District Altorncy

YUBA COUNTY

215 Fifth Street, Ste. 152
Marysville, CA 95901

District Attomey

ALAMEDA COUNTY

1225 Fallon Street, Room 900
Oaktand, CA 941612

Office of the City Attomey
CITY OF LOS ANGELES
200 N. Main Street

L.os Angeles, CA 90012

Of¥ice of the City Altorney
CITY OF SAN DIEGO
Consumer and Environmental
Protection

1260 Third Avenue, Suite 700
San Dicgo, CA 92101

Office of the City Allomey
Cily Hall, Room 234

1 Dr. Carlton B. Goodlelt Place
San Francisco, CA 94102-4682

Office of the City Attomey
City of'San Jose

200 East Santa Clara Street
16th Floor

San Jose, CA 95113




14,

SUPPLEMENTAL
60 DAY NOTICE OF VIOLATION

SENT IN COMPLIANCI; WITH CALIFORNIA HEALTH & SAFETY CODE §25249.7(d)
DATE: February 14,2018

To:  President or CEO — Ace Hardware Corporation
President or CEO — Truper S.A de C.V.
California Attorney General’s Oflice;
District Attorney’s Office for 58 counties;
City Attorney’s for San Francisco, San Diego, San Jose, and Los Angeles.

From: Mur. Kingpun Cheng

My name is Kingpun Cheng. [ am a citizen of the State of California acting in the interest of the general public. |
seek to promote awarcness of exposures to toxic chemicals in products sold in California and, if possible, to improve
human health by reducing hazardous substances contained in such items. This Notice is provided to the paities
listed above pursuant to California Health & Safety Code §25249.6 et seq. (“Proposition 65™). The violations
covercd by this Notice consist of the product exposures, routes of exposures, and types of harm potentially resulting
from exposure to the toxic chemical (“listed chemical™) identified below as follows:

Product Exposure: See Section VII. Exhibit A

Listed Chemical: (DINP) Diisononyl Phthalate
Routes of Exposure: Dermal ahsorption, Ingestion
Types of Harm: Cancer

NATURE OF ALLEGED VIOLATION (PRODUCT EXPOSURE)

The specific type of product that is causing consumer exposures in violation of Proposition 65, and thal is covered
by this Notice, is listed under “Product Category/Type” in Exhibit A in Section VII below. All products within the
type covered by this Notice shall be referred to hereinafter as the “products.”

The sale of these products in the state of California dating at least as far back as November 10, 2017 are subject to
this notice. As a result, exposures to the listed chemical from the use of the products have been occurring without
clear and rcasonable warnings as required by Proposition 65. Without proper warnings regarding the toxic effects of
exposures to the listed chemical, resulting from contact with the products, California citizen lack the information
necessary to make inforined decisions on whether and how to eliminate (or reduce) the risk ot exposure to the toxic
chemical from the reasonably foresecable use of the products.

California citizens, including children, through the act of buying, acquiring or utilizing the products, are exposed to
the listed chemical in homes, workplaces, cars, and places throughout California where these products are used. By
way of example but not limitation, exposures occur when California citizens use, hold, grab, rake, dig, carry, move,
pull, clean, store or otherwise handle these products, the listed chemical transfers onto the hands through routine
touching of the parts and portions of the products containing readily available surface amounts of the listed chemical
and is subsequently absorbed through the skin or ingested via inhalation, hand-to-mouth behavior, hand-to-food-to-
mouth behavior, or through hand-to-cigarette-to-lung behavior, Exposure may continue to occur for a significant
period afler the initial contact. These activities cause California citizens to be exposed directly through migration of
the listed chemical from the products. California citizens likely to be exposed are men, women, and children. These
violations and tlueatened violations pertain to Proposition 65 chemicals that are listed as carcinogens and as

reproductive toxins,



II1.

IV.

V.

CONTACT INFORMATION
Please direct all questions concerning this notice to me through my counsel’s office at the following address:

Mr., Kingpun Cheng

c/o Mr. Parker A. Smith

Sy and Smith, PC

11622 El Camino Real, Suite 100
Del Mar, CA 92130

Tel: (858) 746-9554

PROPOSITION 65 INFORMATION

For general information concerning the provisions of Proposition 65, please feel fiee to contact the Office of
Environmental Health hazard Assessment’s (‘OEHHA”) Proposition 65 Implementation Office at (916) 445-6900.
For the Violator’s reference, I have attached a copy of “Proposition 65: A Sununary” which has been prepared by

OEHHA.
RESOLUTION OF NOTICED CLAIMS

Based on the allegations set forth in this Notice, I intend to file a citizen entorcement lawsuit against the alleged
Violator unless such Violator enters into a binding written agreement to: (1) recall products already sold or
undertake best efforts to ensure that the requisite health hazard warnings are provided to those whom have received
such products; (2) provide clear and reasonable warnings for products sold in the future or reformulate such products
to eliminate the Lead exposures; and (3) pay an appropriate civil penalty based on the factors enumerated in
California Health & Safety Code §25249.7(b). 1f the alleged Violator is interested in resolving this dispute without
resort to time-consuming and expensive litigation, please teel liee to contact my counsel identitied in Section I11
above, It should be noted that neither my counsel nor I can: (1) finalize any settlement until after the 60-day notice
period has expired; nor (2) speak for the Attorney General or any District or City Attorney who received this Notice.
Therefore, while reaching an agreement with me will resolve my claims, such agreement may not satisfy the public
prosecutors.

ADDITIONAL INFORMATION
THIS INFORMATION IS NOT REQUIRED TO BE PROVIDED UNDER TITLE 22CAL.CODE REGS,. §12903 (b)(4).

Identified-below is a specific example of a product recently purchased and witnessed as being available for purchase
or use in California that is within the category or type of offending product covered by this Notice. Based on
publicly available information, the retailers, distributors and/or manufacturers of the example within the category or
type of product are also provided below. I believe and allege that the sale of the offending products also has
occurred without the requisite Proposition 65 *“clear and reasonable warnings” at one or more locations and/or via
other means including, but not limited to, transactions made over-the-counter, business-to-business, through the
Internet, and/or via catalog by the Violator and other distributors and retailers of the manutacturer.

Product* Retailer(s) Manufacturer(s)/Distributor(s)
UPC082901022640 Ace Ace Hardwarc Corporation Truper S.A de C.V.
Garden Hoe #7012859 and

UPC082901022657 Ace Bow

Rake #7012818



VII CXHIBIT A

Product Category/Type Such As* Toxins
Garden Hoe and UPC082901022640 Ace (DINP) Diisononyl Phthalate
Bow Rake Garden Hoe #7012859 and

UJPC082901022657 Ace Bow
Rake ##7012818

*The specifically identified example of the type of product which is subject to this Notice is for the recipient’s
benefit to assist in its investigation of, among other things, the magnitude of potential exposure to the listed
chemical from other items within the product category/type listed in Exhibit A. It is important to note that this
example is not meant to be an exhaustive or comprehensive identification of each specific offending product of the
type listed under “Product Category/Type™ in Exhibit A. I'wrther, it is this citizen’s position that the alleged Violator
is obligated to continue to conduct in good faith an investigation into other specific products within the type or
category described above that may have been manufactured, distributed, sold, shipped, stored (or otherwise within
the notice recipient’s custody or control) during the relevant period so as to ensure that the requisite toxic warnings
are provided to California citizens prior to purchase.



APPENDIX A

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(PROPOSITION 65): A SUMMARY

The folloving summary has been prepared by the California Olfice of Environmental Heaith Hazard Assessment (OEH}HA), the lead agency fcr the
implemenlation of the Safe Drinking Waler and Toxic Enforcement Act of 1986 (commonly known as 'Proposition 65”). A copy of this summary musl be
included as an allachment lo any nolice of violation served upon an alleged violator of the Acl. The summary provides baslc information aboul the
provisions of thetaw, and Is inlended lo serve only as a convenlent source of general information. It Is notintended to provide authoritalive guldance
on lhe meaning or applicalion of the law. Please refer o the stalute and OEHHA's implementing regulalions (see cilalions below) for further
information.

FOR INFORMATION CONCERMING THE BASIS FOR THE ALLEGATIONS IN THE NOTICE RELATED TO YOUR BUSINESS, CONTACT THE
PERSON IDENTIFIED ON THE NOTICE.

The lext of Proposition 65 (Health and Safely Code Seclions 25249.5 through 25249.13) is available online al:
htlp:/loehha.ca.gov/propG5/laviP85law72003.htm!. Regulations thal provide more specific guidance on compliance, and thal specify procedures lo te
followed by the Stale In carrying out cerlaln aspects of the law, are fcund In Tille 27 of the California Code of Regufations, seclions 25102 through
27001." These implementing regulalions are avaitable online al: hitp://loehha.ca.gov/prcp65/laviP65Regs.himl.

WHAT DOES PROPOSITION 65 REQUIRE?

The “Proposilion 65 List.” Under Proposilion 65, the lead agency (OEHHA) publishes a list of chemicals thal are known o the Slate of California lo
cause cancer andfor reproductive toxicily. Chemicals are placed on lhe Proposilion 65 list if they are known lo cause cancer and/or Lirth defecls or
other reproduclive harm, such as damzage lo female or male reprcduclive systems or 1o lhe developing fetus. This list must he updated al least once a
year. The curcent Proposition 65 list of chemlcals is available on the OEHHA websile al hilp:/Avwav.cehha.ca.gov/prop65/prop65_lisuNewtist.himl.

Only those chemicals that are on the list are regulated under Progosition 65. Businesses that produce, use, release or othenvise ergage in aclivilies
involving listed chemicals must comply wilh the folloving:

Clear and reasonablo warnings. A business is required 1o warn a person before "knowingly and inlentionatly” exposing thal person to a lisled
chemical unless an exemption applies. The warning given must be “clear and reasonable.” This means that the warning must: (1) clearly say thal the
chemlcal involved is known 1o cause cancer, or birth defecls or other reproduclive harm and (2) be given in such a way thatil will effectively reach the
person before he or she is exposed lo thal chemical. Some exposures are exempt from the warning requirement under certain circumstarces
discussed below.

Prohlbltion from discharges Into drinking water. A business musl not knowingly discharge or telease a listed chemlcal into waler or onto land
where il passes or probably wiil pass Inlo a source of drinking waler. Some discharges are exempl from lhls requirement under certaln clrcumstances

discussed below.
DOES PROPOSITION 65 PROVIDE ANY EXEIMPTIONS?

Yes. You should consult lhe current version of the stalute ard regulations (hilp:/hwwv.0ehha.ca.gov/prog65iavifindex.himi) lo deterrnine all applicable
exemplions, the most common of which are the following:

Grace Porlods. Progosiltion 65 warning requiren:ents do not apgply unlil 12 months after the chemical has been listed. The Proposilion 65 discharge
prohibilion does nol apply lo a discharge or release of a chemical that takes place less than 20 months afer the lisling of the chemical.

Governmental agencles and public water utllities. All agencies of lhe federal, stale or local governmen!, as vell as entities operaling public waler
systems, are exempt.

Businesses with alne or foiver employees. Nelther the warning requirement nor the discharge prohibition applies to a business that employs a tolat
of nine or fewrer employees. Thisincludes all full and part-time employees, not just those present In Californla.

Exposures that pose no slgnificant risk of cancer. For chemicals thal are listed under Proposition 65 as knov:n lo the Slate lo cause cancer, a
warning is nol required il the business causing the exposure can demonstrate thal lhe exposure occurs at a level Lhat poses “no significanl risk." This
means thal the exposure Is calculaled lo result In not more than one excess case of cancer in 100,000 individuals exposed over a 70-year lifetme.
The Proposition 65 regulalions Identify specific "No Significant Risk Levels” (NSRLs) for many listed carcinogens. Exposures below these levels are
exempl from the warning requirement. See OEHHA's websile al: hilp://vwiv.oehha.ca.gov/prop85/getNSRLs.htm! for a list of NSRLs, and Section
25701 el seq. of the regulalions for information concerning how these levels are calculated.

Exposures (hat will produce no observable reproductive offect at 1,000 times the level In questlon. For chetnicals known to lhe Stale to cause
reproductive toxicity, a warn’ng Is nol required if the business causing the exposure can demonslrate thal lhe exposure Viill produce no observable
effect, even al 1,000 limes the level In queslion. In other vords, the level of exposure musl be belows the "no observable effect level” divided by 1,000.
This number is known as lhe Maximum Allowable Dose Level (MADL). See OEHHA's website al: hitp://ivans.oehha.ca.gov/iprop65/gelMSRLs.htmi for
a list of MADLs, and Seclion 25801 et seq. of the regulations for information concerning how these levels are calculated.

Exposures to Naturally Occurring Chemicals In a Food. Certain exposures lo chemicals thal naturally occur in foods (i.e., that do not result from
any known human aclivity, Inciuding aclivity by someone olher than the person causing the exposure) are exempl {rom the warnlng requirements of the
lavz, If the chemical is a conlaminant? it must be reduced to lhe lovest level feasible. Regulations explalning this exemption can be found in Section
25501.

Discharges that do not result in 3 "slgnilicant anmount” of the listed chemlcal entering Into any source of drinking water. The prohibilion from
discharges Into drinking waler does not apply il lhe discharger is able lo demonslrate thal a "significant amount” of the listed cherical has nol, does

' All further regulalery teferences ere to sections of Tile 27 of the Ca'forn'a Code of Regulations unless otheruise ind caled Tre slalule, reguatons and relevant case
faw ata avalable on the OEHHA website al: hitp/iweww.0ehha.ca.gow/prop6ifiavindex himl
?Seo Seclicn 25501(a)(4).



rol, or will not pass inlo or probably pass inlo a source of drinking waler, and that the discharge complies vsith all other applicable laws, regulalions,
permils, requiremenls, or orders. A ''significanl amounl” means any deleclable amounl, excepl an amounl thal\vould meel the "no significanl risk™
level for chemica's that cause cancer or thalis 1,000 imes below ke "no observable effect” level for chemicals that cause reproduclive loxicily, if an
individual yrere exposed lo lhal amounl in drinking waler.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawvssuits. These lawsults may be broughl by the Allorney General, any dislrict attorney, or cerlain cily allorneys.
Lawsuils may also be brought by privale parlies acling in the public interesi, but only afler providing notice of the alleged violalion lo the Allorney
General, the appropriale district allorney and cily allorney, and the business accused of the violalion. The nolice must provide adequaleinformation lo
allow lhe recipient lo assess the nalure of the alleged violalion. The nolice must comply with the informalion and procedural requirements specified in
Seclion 25903 of Title 27 seclions 3100-3103 of Tille 11. A privale party may nol pursue an independent enforcemenl actlon under Proposilion 85 if
one of the governmental officials noted above Iniliates an enforcement aclion vithin sixly days of the notice.

A business found to be in viotalion of Proposilion 85 is subjecl o civil penallies of up 1o $2,500 per day for each violalion. In addition, the business
may be ordered by a courl o slop commiilling the violation.

A private parly may nol file an enforcement 2clion based on ceilain exposures if the

alleged violalor meels specific condilions. For the following lypes of exposures, the Acl provides an opgostunity for the business lo correct lhe alleged
violalicn:
+ An exposure lo alcoholic beverages lhat are ccnsumed on the alleged viclator’s prerises Lo Lhe extent onsite consumplion is permilled by lavs;

+ An exposure o a Proposilicn 65 listed chemicalin a food or beverage prepared and so!d on (he alleged violalor's premises thal Is primarily Intended
for immediale consumption on- cf off-premises. This only applies If the chemicalwas siol intentionally added lo the food, and was formed by cooking
or similar preparallon of food or beverage componenls necessary to render the food or beverage pa'atable or o avoid microbiological contaminalion;

+ An exposure 1o environmenlal tobacco smoke caused by enlry of persens (olher than employees) on premises ow:ned or operated by lhe alleged
viclalor where smoking Is permitted al any lccalion on the premises;

+ An exposure lo lisled chemicals In engine exhausl, lo the exlen! lhe exposure occurs Inside a facility owned or operaled by Lhe alleged violalor and
primarily intended for par«ing non-commercial vehicles.

It a privale party alleges that a violalion occurred based on one of Lhe exposures described atove, the private parly must first provide the alleged
violalor a notice of special compliance procedure and proof of compliance (orm.

A privale party may nol file an aclion against the alleged violalor (or these exposures, or recover [n a seltlement any payment in lieu of penallies or any
reimbursement for cosls and allorney's fees, if lhe nolice of violalion was served on or after Oclober 5, 2013, and Ihe alleged viotator has done all of
lhe following v/ithin 14 days of being served notice:

+ Corrected lhe alleged violalion;
+ Agreed lo pay a civil penalty of $500 (sutiecl lo change as noted below) to the privale party wilhin 30 days; and
« Molilied the privale parly serving the notice In wiiling that the vioalion has been correcled.

The wirillen notification to the private-party must include a nolice of special compliance procedure and proot of cornpliance form completed by the
alleged violalor as direcled in the nolice. On April 1, 2019, and every five years therealler, the dollar amount of the civil penally will be adjusted by the
Judicial Councll based on the change in the annual California Consumer Price index. The Judiclal Council will publish the dollar amount of Lhe adjusled
civil penally al each five-year inlerval, togelher with the dale of Ihe next scheduled adjusiment.

An alleged viclalor may salisfy these condilions only one lime for a violation arisirg from the same exposure in the same faciiity or on the same
premises. The salisfaclion of lhese conditions does not prevent the Altorney General, a distiicl atlorney, a cily allorney of a cily grealer than 750,000
In population, or any full-lime cily proseculor wilh the consenl of the dislrict allorney, from filing an enforcemenl action against an alleged violator. The
amount of any civil penalty for a violation shall be reduced lo reflect any payment rade by the alleged violator for the same alleged violalicn lo a
privale-party.

A copy of the nolice of special cornpliance procedure and proof of compliance form is included with lhis nolice and can be downloaded from OEHHA’s
websile at: hitp:/foehha.ca.gov/prop65/law/g651avw72003.himl. The notice is reproduced here:



Date: February 14, 2018 Page 1
Name of Noticing Party or altorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 El Camino Real, Suite 100, Del Mar, CA 92130

Phone number: (858) 746-9554

SPECIAL COMPLIANCE PROCEDURE
PROOF OF COMPLIANCE
You are receiving this form because the Noticing Party listed above has alleged that you are violating
California Health and Safety Code §25249.6 (Prop. 65).

The Noticing Party may not bring any legal proceedings against you for the alleged violation
checked
helow If:

1. You have actually taken the corrective steps that you have certified in this form.

2. The Noticing Party has received this form at the address shown above, accurately
completed by you, postmarked within 14 days of your receiving this notice.

3. The Noticing Party recelves the reqquired $500 penalty payment from you at the address
shown ahove postmarked within 30 days of your receiving this notice.

4, This is the first time you have submitted a Proof of Compliance for a violation arising from
the same exposure in the same facility on the same premises.

PART 1: TO BE COMPLETED BY THE NOTICING PARTY OR ATTORNEY FOR THE NOTICING
PARTY

The alleged violation is for an exposure to: (check one)

Alcoholic beverages that are consumed on the alleged violator's premises to the extent on-site
consumption is permitted by law.

A chemical known to the state to cause cancer or reproductive toxicity in a food or beverage
prepared and sold on the alleged violator's premises for immediate consumption on or off premises to the
extent; (1) the chemical was not intentionally added; and (2) the chemical was formed by cooking or
similar preparation of food or beverage components necessary to render the food or beverage palatable
or to avoid microbiological contamination.

Environmental tobacco smoke caused by enlry of persons (other than employees) on premises
owned or operated by the alleged violator where smoking is permitted at any location on the premises.

Chemicals known to the State to cause cancer or reproductive toxicity in engine exhaust, to the
extent the exposure occurs inside a facility owned or operated by the alleged violator and primarily
intended for parking nhoncommercial vehicles.

IMPORTANT NOTES:

1. You have no potential liabilily under California Health and Safety Code §25249.6 if your business
has nine (9) or fewer employees.

2. Using this form will NOT prevent the Attorney General, a districtallorney, a city allorney, or a
prosecutor in whose jurisdiction the violation is alleged to have occurred from filing an action over
the same alleged violations, and that in any such action, the amount of civil penalty shall be
reduced to reflect any payment made at this time.




Date:  February 14, 2018 Page 2
Name of Noticing Party or attorney for Noticing Party: Kingpun Cheng

Address: Sy and Smith, PC, 11622 El Camino Real, Suite 100, Del Mar, CA 92130

Phone number: (858) 746-9554

PART 2: TO BE COMPLETED BY THE ALLEGED VIOLATOR OR AUTHORIZED REPRESENTATIVE

Certification of Compliance

Accurate completion of this form will demonstrate that you are now in compliance with California
Health and Safety Code §25249.6 for the alleged violation listed above. You must complete and submit
the form below to the Noticing Party at the address shown above, postmarked within 14 days of you
receiving this notice,

| hereby agree to pay, within 30 days of completion of this notice, a civil penalty of $500 to the Noticing
Party only and certify that | have complied with Health and Safety Code §25249.6 by (check only one of
the following):

[ ] Posting a warning or warnings about the alleged exposure that complies with the law, and attaching a
copy of that warning and a photograph accurately showing its placement on my premises;

() Posting the warning or warnings demanded in writing by the Noticing Party, and attaching a copy of
that warning and a photograph accurately showing its placementon my premises; OR

[ ] Eliminating the alleged exposure, and attaching a statement accurately describing how the alleged
exposure has been eliminated.

Certification

My statements on this form, and on any attachments to it, are true, complete, and correct to the best of
my knowledge and belief and are made in good faith, | have carefully read the instructions to complete
this form. | understand that if | make a false statement on this form, | may be subject to additional
penalties under the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65).

Signature of alleged violator or authorized representative Date

Name and litle of signatory

FOR FURTHER INFORMATION ABOUT THE LAVW OR REGULATIONS
Contactthe Office of Environmental Health Hazard Assessment's Proposition 65 Implementation Office at (916) 445-6900 or via e-mail at
P65fublic.Cominents@oehha.ca.gov.

Revised: May, 2014

NOTE: Authority cited: Seclion 25249.12, Health and Safely Code. Reference: Seclions 26249.5, 25249.6, 25249.7, 25249.9, 26249.10 and 25249.11,
Health and Safety Codde.



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

[, Parker A. Smith, hereby declare:

I,

Datced:

This Cenrtificate of Merit accompanies the attached sixty-day notice in which it is alleged that the
party identified in the notice has violated Ilealth and Safely Code §25249.6 by failing to provide
clear and reasonable warnings;

I am the attorney for the noticing party;

I have consulted with one or more persons with relevant and appropriate experience or expertise
who has reviewed facts, studies, or other data regarding the alleged exposure to the listed
chemical that is the subject of this action;

Based on the information obtained through those consultations, and on all other information in
my possession, I believe there is a reasonable and meritorious case for the private action. [
understand that "reasonable and meritorious case for the private action” means that the
information provides a credible basis that all clements of the plaintiff's casc can be established
and the information did not prove that the alleged Violator will be able to establish any of the
affirmative defenses set forth in the statute;

The copy ot this Certificate of Merit served on the Attorney General attaches to it factual
information sufficient to cstablish the basis for this certificate, including information identified in
Health and Safety Code §25249.7(h)(2) (i.c., (1) the identity of the persons consulted with and
rclied on by the certifier, and (2) the facts, studies, or other data reviewed by those persons).

Febraary 14, 2018 = i

Parker A. Smith




PROOF OF SERVICE

[, the undersigned, declare under penally of petjury:

I am a citizen of the United States, over the age of 18 years, and not a party to the within action;
my business address is, 11622 El Camino Real, Suite 100, Del Mar, CA 92130,

On February 14, 2018, 1served the following documents:

60-DAY NOTICE OF VIOLATION SENT IN COMPLIANCE WITH HEALTH & SATETY
CODE §25249.7(d);

PROPOSITION 65: SUMMARY;

CERTIFICATE OF MERIT; AND

CERTIFICATE OF MERIT ATTACHMENTS (SERVED ONLY ON THE ATTORNEY

GENERAL)

on the Violator listed below via First Class Certified Mail through the United States Postal Service by
placing true and correct copy in a sealed envelope, addressed to the Violator and providing such envelope
to a United States Postal Service Representative:

Acc Hardware Corporation
Current President or CEO

2200 Kensington Ct. Ace Hardware Corporation

Oak Brook, IL 60523 Attn: The Prentice-Hall Corporation System, inc.
2710 Gateway Oaks Dr., Ste 150 N

Truper S.A. de C.V. Sacramento, CA 95833

Attn: Mark Dorenkott
U.S. Director of Sales
28697 Woodmill Drive
Westlake, Ohio 44145

as well as providing copies ot the notice to the public enforcers by placing a true and correct copy in a
sealed envelope, addressed (o cach party listed below and served as follows:

‘By Uploading onto http://oag.ca.gov/prop65/add-60- The Attorney General of the State of California
day-notice
By placing each envelope in a United States Postal The District Attorneys for 44 California Counties and;

Service Box, first class postage pre-paid
‘The City Attorneys for Los Angeles, San Diego, San
Jose, San Francisco.

By sending electronic mail The District Attorneys for the following California
Counties: San Joaquin, San Luis Obispo, Sonoma, Santa
Clara, Napa, Lassen, Riverside, Tulare, Ventura, Yolo,

Monterey, Sacramento, San Francisco and Contra Costa
A list of address for cach of the recipient's is altached. '
Exccuted on February 14, 2018, San Dicgo, Calitfornia

Parker A. Smith=—""



District Attorney
COLUSA COUNTY

547 Market Steeel, Ste. 102
Colusa, CA 95932

District Attomey

DEL NORTE COUNTY
450 H Streel, Room 171

Crescent Cily, CA 95531

Dislrict Altorney
ALPINE COUNTY

PO Box 243
Marklecville, CA 96120

District Altorey

EL DORADO COUNTY
515 Main Street
Placerville, CA 95667

District Attomey
AMADOR COUNTY
708 Court Street #202
Jackson, CA 95642

District Altomey

FRESNO COUNTY

2220 Tulare Street, Ste, 1000
Fresno, CA 93721

Disteict Altomey
GLENN COUNTY
PO Box 430
Willows, CA 95988

Districl Attorney

BUTTE COUNTY

25 County Center Drive -+
Administration Building
Oroville, CA 95965

District Attorney
HUMBOLDT COUNTY
825 Sth Street

Eurcka, CA 95501

Districl Altormey

IMPERFAL COUNTY

940 Weslt Main Street, Ste. 102
El Centro, CA 92243

Dislrict Altomey
CALAVERAS COUNTY
891 Mountain Ranch Road
San Andrcas, CA 95249

District Allorncy

INYO COUNTY

PO Drawer D
Independence, CA 93526

Dislrict Attomey
KERN COUNTY
1215 Truxtunt Avenue
Bakerstield, CA 93301

District Altomey
KINGS COUNTY
1400 West Laccy Blvd.
Hanford, CA 93230

District Atlormey
MADERA COUNTY

209 Wesl Yosemite Avenuc
Madera, CA 93637

District Attorney
MARIN COUNTY

3501 Civic Center Drive,
Room 130

San Ratael, CA 94903

District Altorney
MARIPOSA COUNTY
PO BOX 730
Mariposa, CA 95338

District Attomey
MENDOCINO COUNTY
PO BOX 1000

Ukiah, CA 95482

District Attorney
MERCED COUNTY
2222 M Street
Merced, CA 95340

District Attomiey

MODOC COUNTY

204 S. Court Streel, Room 202
Alturas, CA 96101

District Attorney
MONO COUNTY

PO BOX 617
Bridgeport, CA 935:16

District Attorney

SAN DIEGO COUNTY

330 W. Broadway, Suile 1360
San Diego, CA 92101

District Attomcy

Counly of Los Angeles

210 West Temple Street,
Suite 18000

L.os Angcles, CA90012-3210

District Attomey
NEVADA COUNTY
201 Commiercial Street
Nevada City, CA 95959

District Allorney

ORANGE COUNTY

401 Civic Center Drive West
Santa Ana, CA 92701

District Attorney

PLACER COUNTY

10810 Justice Center Drive
Roscville, CA 95678

Dislrict Allorney
LAKE COUNTY
255 N. Forbes Street
Lakeport, CA 95453

District Attorney

SAN BENITO COUNTY
419 Hth Steect

Hollister, CA 95023-3801

District Allomey

SAN JOAQUIN COUNTY
PO BOX 990

Stockton, CA 95202

District Attorney

SAN LUIS OBISPO COUNTY
1035 Palny Street

San Luis Obispo, CA 93108

Dislrict Allorney

SAN MATEO COUNTY

400 Counly Ceanter, Third Fleor
Redwood City, CA 91063

Dislrict Attomey

SANTA BARBARA COUNTY
1112 Santa Barbara Street
Santa Barbara, CA 93101

District Altorney

SANTA CRUZ COUNTY
701 Occan Streel, Reom 200
Santa Cruz, CA 95060

Dislrict Atlomey
SHASTA COUNTY
1355 West Street
Redding, CA 96001

District Attomey
SIERRA COUNTY
100 Courthouse Square
Downicville, CA 95936

Dislrict Attomey
SISKIYOU COUNTY
PO BOX 986

Yreka, CA 96097

Dislrict Attorney
SOLANO COUNTY

675 Texas Street, Ste, 4500
Fairfield, CA 94533

District Attorney

PLUMAS COUNTY

520 Main Street, Room 404
Quincy, CA 95971

District Altomey

County of San Bemardino
316 N. Mountain View Ave
San Bemardino, CA 92415-
0004

District Altorney
STANISLAUS COUNTY
832 121h Street, Ste. 300
Modesto, CA 95353

Dislrict Altorncy
SUTTER COUNTY

446 2nd Streel, Suite 102
Yuba City, CA 95991

District Allorney
TEHAMA COUNTY
PO BOX 519

Red BlulY, CA 96080

District Allorey
TRINITY COUNTY
PO BOX 310
Weaverville, CA 96093

District Allorney
TUOLUMNE COUNTY
423 No. Washinglon Street
Sonora, CA 95370

District Attorney

YUBA COUNTY

215 Fifth Street, Ste. 152
Marysville, CA 95901

District Altomey

ALAMEDA COUNTY

1225 Fallon Street, Room 900
Qakland, CA 94612

Oftice of the City Altorney
CITY OF LOS ANGELES
200 N. Main Strect

Los Angeles, CA 90012

Oftice of' the City Attorncy
CITY OF SAN DIEGO
Consumer and Environmental
Protection

1200 Third Avenue, Suite 700
San Diego, CA 92101

Ofice of the City Atlomcy
City 11all, Room 234

1 Dr. Catlton B. Goodlett Place
San Francisco, CA 91102-1682

ORice of the City Atlorney
City of San Jose

200 East Santa Clara Sireel
161h Floor

San Jose, CA 95113






