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(“Notice”).  The Notice alleges that MerchSource violated Proposition 65 by failing to 

warn its customers and consumers in California of the health risks associated with 

exposures to DEHP from the Products.  No public enforcer has commenced and is 

diligently prosecuting an action to enforce the violations alleged in the Notice.   

 1.5 No Admission 

 MerchSource denies the material, factual, and legal allegations in the Notice, and 

maintains that all the products that it has manufactured, imported, sold or distributed for 

sale in California, including the Products, have been, and are, in compliance with all 

laws.  Nothing in this Settlement Agreement shall be construed as an admission by 

MerchSource of any allegation, fact, finding, conclusion, issue of law, or violation of 

law, nor shall compliance with this Settlement Agreement constitute or be construed as 

an admission by MerchSource of any allegation, fact, finding, conclusion, issue of law, or 

violation of law, all of which are specifically denied by MerchSource.  This Section shall 

not, however, diminish or otherwise affect MerchSource’s obligations, responsibilities, 

and duties under this Settlement Agreement. 

 1.6 Effective Date   

 For purposes of this Settlement Agreement, the term “Effective Date” shall mean 

December 14, 2017. 

2. INJUNCTIVE RELIEF: REFORMULATION & WARNINGS 

 2.1  Commitment to Provide Reformulated Products or Warnings 

Commencing on the Effective Date and continuing thereafter, MerchSource shall 

only manufacture for sale, purchase for sale, or import for sale in California, Products 

that are either (a) Reformulated Products as defined by Section 2.2; or (b) offered with a 

clear and reasonable warning pursuant to Section 2.3, below.  

 2.2         Reformulated Products Defined 

For the purposes of this Settlement Agreement, “Reformulated Products” are 

defined as Products that contain DEHP in concentrations less than 0.1 percent (1,000 
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