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1 the Compliance Date, the foregoing cadmium concentration level shall be deemed to have been 

2 reduced to 0.400 ppm unless (i) the Committee has recommended that the 0.450 ppm lead 

3 concentration level be continued, a cadmium concentration level between 0.450 and 0.400 ppm 

4 be instituted, or that a cadmium concentration level less than 0.400 ppm replace the 0.400 ppm 

5 level, and (ii) a modification of this Consent Judgment has been entered which reflects the level 

6 that shall supersede the drop down to 0 .400 ppm. 

7 (c) For Covered Products with greater than 95% cacao content: Product

8 Warnings are required if the Covered Product's associated cadmium concentration level exceeds 

9 0.960 ppm, provided, however, that as of the sixth anniversary of the Compliance Date, the 

10 foregoing cadmium concentration level shall be deemed to have been reduced to 0.800 ppm 

11 unless (i) the Committee has recommended that the 0.960 ppm cadmium concentration level be 

12 continued, a cadmium concentration level between 0.960 and 0.800 ppm be instituted, or that a 

13 cadmium concentration level less than 0.800 ppm replace the 0.800 ppm level, and (ii) a 

14 modification of this Consent Judgment has been entered which reflects the level that shall 

15 supersede the drop down to 0.800 ppm. 

16 6.3 Product Warning Language. Following the Compliance Date, the following 

I 7 Product Warning statement shall be used on any Covered Product authorized or offered for sale 

18 in the State of California which exceeds an applicable trigger as set forth in Section 6.2: 

19 

20 

21 

WARNING: Consuming this product may expose you to chemicals including lead and 
cadmium, which are known to the State of California to cause [ cancer and] birth defects 
or other reproductive harm. For further information go to www.p65warnings.ca.gov 

22 The bracketed language in the preceding Product Warning statement may be deleted or included 

23 at a Settling Defendant's option. 

24 For Covered Products that are not able to obtain the level set forth in Section 6.2.1 of the 

27 65 a111ing as of lb si th annive 

28 language is auth rized: 
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1 concentrations of lead and cadmium at or below the applicable warning trigger levels set forth in 

2 Section 6.2.1 and 6.6.2. This release to Downstream Entities does not extend to the cocoa-based 

3 ingredients or chocolate used in the protein bar and nutritional drink products whose names 

4 appear on Exhibit D.

5 12.5 Nothing in this Section 12 shall affect or limit any Party's right to seek to enforce 

6 the terms of this Consent Judgment. 

7 13. RETENTION OF JURISDICTION

8 This Court shall retain jurisdiction of this matter to implement this Consent Judgment. 

9 14. COURT APPROVAL

10 If this Consent Judgment is not approved by this Court, it shall be of no force or effect 

11 and cannot be used in any proceeding for any purpose. 

12 15. DURATION OF CONSENT JUDGMENT

13 15.1 At any time after the �tenth anniversary of the Effective Date, any Party 

14 may move for the Court to terminate the Consent Judgment for good cause shown and any Party 

15 may oppose such motion. 

16 15.2 At least six (6) months prior to bringing a motion to terminate pursuant to Section 

17 15.1, a Party shall first offer to meet and confer with all other Parties concerning the basis on 

18 which they intend to seek termination and set forth its position as to: (a) how Section 6 of this 

19 Consent Judgment could be modified to address their position, and (b) why such modifications 

20 and the means to achieve them have become Feasible or why Feasible technologies or methods 

21 have not become available or proven Feasible. To the extent that the meet and confer does not 

22 result in a stipulated modification of the Consent Judgment being submitted to the Court for 

23 approval pursuant to Section 10 within three (3) months after a Party gives notice of its intention 

24 to bring a motion for termination, the Party or Parties which elect to oppose the proposed motion 

25 for termination may seek to have the matter referred to a mutually acceptable mediator, to be 

26 paid for at its or their sole expense, who shall be given another three (3) months to attempt to 

27 resolve the matter in a manner that allows the Consent Judgment to remain in effect by mutual 

2 8 agreement. 
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1 20. SEVERABILITY

2 If, subsequent to court approval of this Consent Judgment, any of the provisions of this 

3 Consent Judgment are held by a court to be unenforceable or preempted, the validity of the 

4 enforceable provisions remaining shall not be adversely affected. 

5 21. ENTIRE AGREEMENT

6 This Consent Judgment contains the sole and entire agreement and understanding of the 

7 Parties with respect to the entire subject matter hereof, and any and all prior discussions, 

8 negotiations, commitments, and understandings related hereto. No representations, oral or 

9 otherwise, express or implied, other than those contained herein have been made by any Party 

10 hereto. No other agreements not specifically referred to herein, oral or otherwise, shall be 

11 deemed to exist or to bind any of the Parties. 

12 22. AUTHORIZATION TO ENTER INTO AGREEMENT

13 Each signatory to this Consent Judgment certifies that he or she is fully authorized by the 

14 Party that he or she represents to enter into and execute the Consent Judgment on behalf of the 

15 Party represented and legally bind that Party. 

16 

17 

18 DATED: ASYOU SOW 

19 

4« 20 

21 
Andrew Behar, CEO 

22 

23 DATED: BARRY CALLEBAUT U.S.A., LLC 

24 

25 � lto.Jf�VVv 
Name: Jerry Hagedorn

26 
Title: EVP Pfll 

27 

28 
36 
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EXHIBIT E 

Designees to Receive Notices Under Consent Judgment 

Company Name: 

At tention of: 
Address: 

Telephone: 
Email: 

12 (Optional) with a cc to: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Name: 
(legal cou nsel or other designee) 

Firm/Company: 
Address: 

Telephone: 
Email: 

CONSENT JUDGMENT AS MODIFIED ON 11/17/23 

CASE NO. CGC-15-548791 

49 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROJECT PLAN 

Project Management 

Engage John Wilhelmi L ERG {or, if unavailable or unreasonabl'i ex12ensive} an agreed uQon cost-effective 

alternative) to function as the Project Manager for the Project Plan. The Project Manager will be resQonsi ble for 

the following: 

• Administrativel'i guide the Project Plan Work Streams to ensure a1212ro12riate confidentialit'i and timeli ness of

deliverables;
• Periodicall'i meet with Work Stream Leads to assess 12rogress and resources needed, if an'i;

Forward Qrogress reQorts, including all lab results, received from Work Stream Leads to As You Sow { AYS}

and to the Initial Settling Defendants (ISDs);
• Provide coordination, if needed, of the final reQorts for each Work Stream and, UQOn comQletion, for ward

the final reQorts to As You Sow {AYS) and to the Initial Settling Defendants (ISDs).

Timing: RFP to be issued to ERG UQOn mutual-agreement of the Project Plan b'i AYS and the ISDs 

Work Stream #1: Manufacturing Practices for the Reduction of Lead 

An indeQendent consultant with cocoa 12rocessing industr'i ex12ertise} will be retained as Work Stream Lea d to 

ng define and document OQtimal Qractices for bean Qrocessing facilities regarding Lead (Pb} control and testl 

during bean cleaning, breaking andLor winnowing. This work will be done in consultation with at least thr 

ISDs with cocoa-Qrocessing facilities. 

This Work Stream shall address: 

• 

• 

• 

■ 

• 

OQerational Qractices (e.g. maintenance, establishment of standard OQerating conditions}; 

Verification and effectiveness testing of the identified 12ractices relative to magnitude of Pb reduction 

results; 

Consideration of differences, if an'i, between large and small Qrocessors and eguiQment t'iQes; 

ComQliance audit Qrocedures; and 

Final reQort on results of the Work Stream 

Work Stream Lead: Tim Ahn (or, if unavailable or unreasonably ex12ensive, an agreed UQOn cost effective 

alternative} 

Timing: Com12letion and QUblication of "best Qractices" documentation by December 15, 2023. 

ee (3} 

lmolementation Obli�ations of Initial Settlin� Defendants (ISDs): Corrective actions in olace for oilot tes tin b 

er than at least three ISDs that Qrocess cocoa beans and reflect different size com12anies in the industry by not lat 

October 31, 2024; VerificationLeffectiveness testing comQleted b'{ October 31, 2025. 

Obligations of Settling Defendants: Both Initial and OQt-ln Settling Defendants shall be obligated to com Qly 

with modified terms of Section 6.2.1 of the Consent Judgment reflecting the magnitude of the anticiQated level 

mittees' 

will be 

of Pb reduction associated with imQlementation of the best Qractices as set fortb in the Qrior exQert com 

Final Rego rt. Any Settling Defendant that does not comgly with modified terms of the Consent Judgment 

subject to enforcement gursuant to Sections 15 and 16 of the Consent Judgment. 

Work Stream #2: Technological Innovation for Cleaning and Winnowing Egui�ment to Reduce Lead 
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