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MATTHEW C. MACLEAR (SBN 209228) 
ANTHONY M. BARNES (SBN 199048) 
AQUA TERRA AERIS LAW GROUP 
490 43rd Street, Suite 108 
Oakland, CA 94609 
Telephone: ( 415) 568-5200 
Email: mcm@atalawgroup.com 
Attorneys for Plaintiff 
ENVIRONMENT AL RESEARCH CENTER, INC. 

ANNE K. EDWARDS (SBN 110424) 
SMITH, GAMBRELL & RUSSELL, LLP 
444 South Flower Street, Suite 1700 
Los Angeles, CA 90071 
Telephone: 213-358-7200 
Email: aedwards@sgrlaw.com 
Attorney for Defendants PM INTERNATIONAL NUTRITION and 
COSMETICS, INC.; PM-INTERNATIONAL USA LLC; PM
INTERNATIONAL LOGISTICS CENTER AMERICA, LLC; and PM
INTERNATIONAL AG 

SUPERIOR COURT OF THE ST ATE OF CALIFORNIA 
COUNTY OF ALAMEDA 

ENVIRONMENTAL RESEARCH CENTER, 
INC., a non-profit California corporation, 

Plaintiff, 

CASE NO. RG18931221 

STIPULATED CONSENT 
JUDGMENT 

v. 

PM INTERNATIONAL NUTRITION and 
COSMETICS, INC., a California corporation; 
PM-INTERNATIONAL USA LLC, a Florida 
limited liability company; PM
INTERNATIONAL LOGISTICS CENTER 
AMERICA, LLC, a Florida limited liability 
company; PM-INTERNATIONAL AG, a 
German public limited company; and DOES 1 

25, 

Defendants. 

Health & Safety Code § 25249.5 et seq. 

Action Filed: December 6, 2018 
Trial Date: None set 
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1 Cadmium Exposure Level," the highest lead and/or cadmium detection result of the five (5) 

2 randomly selected samples of the Covered Products will be controlling. 

3 3.4.3 All testing pursuant to this Consent Judgment shall be performed using a 

4 laboratory method that complies with the perfom1ance and quality control factors appropriate for 

5 the method used, including limit of detection, qualification, accuracy, and precision that meets the 

6 following criteria: Inductively Coupled Plasma-Mass Spectrometry ("ICP-MS") achieving a limit 

7 of quantification ofless than or equal to 0.010 mg/kg. 

8 3.4.4 All testing pursuant to this Consent Judgment shall be perf01med by an 

9 independent third party laboratory certified by the California Enviromnental Laboratory 

10 Accreditation Program or an independent third-party laboratory that is registered with the United 

11 States Food & Drug Administration. 

12 3.4.5 Nothing in this Consent Judgment shall limit PM INTERNATIONAL's 

13 ability to conduct, or require that others conduct, additional testing of the Covered Products, 

14 including the raw mate1ials used in their manufacture. 

15 3.4.6 Within thirty (30) days ofERC's written request, PM INTERNATIONAL 

16 shall deliver lab reports obtained pursuant to Section 3.4 to ERC. PM INTERNATIONAL shall 

17 retain all test results and documentation for a period of five years from the date of each test. 

18 3.4. 7 The testing requirements of Section 3 .4.1 do not apply to any Covered 

19 Product or Reformulated Covere Product for which PM INTERNATIONAL has provided the 

20 Warning specified in Section 3.2 continuously and uninterrupted after the Effective Date; 

21 however, in the event PM INTERNATIONAL ceases to provide the Warning specified in 

22 Section 3.2, PM INTERNATIONAL shall be required to comply with the testing requirements 

23 of this section beginning immediately after the date the Warning ceases to be provided or one 

24 year after the Effective Date, whichever date is later. 

25 

26 

4. SETTLEMENT PAYMENT 

4.1 In full satisfaction of all potential civil penalties, additional settlement payments, 

27 attorney's fees, and costs, PM INTERNATIONAL shall make a total payment of $45,000.00 

28 ("Total Settlement Amount") to ERC within 10 days of the Effective Date ("Due Date"). PM 
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1 INTERNATIONAL shall make this payment by wire transfer to ERC's account, for which 

2 ERC will give PM INTERNATIONAL the necessary account information. The Total 

3 Settlement Amount shall be apportioned as follows: 

4 4.2 $7,709.82 shall be considered a civil penalty pursuant to California Health and 

5 Safety Code section 25249.7(b)(l). ERC shall remit 75% ($5,782.36) of the civil penalty to the 

6 Office of Environmental Health Hazard Assessment ("OEHHA") for deposit in the Safe 

7 Drinking Water and Toxic Enforcement Fund in accordance with California Health and Safety 

8 Code section 25249.12(c). ERC will retain the remaining 25% ($1,927.46) of the civil penalty. 

9 $4,460.88 shall be distributed to ERC as reimbursement to ERC for reasonable costs incurred in 

10 bringing this action. 

11 4.3 $14,120.00 shall be distributed to Aqua Terra Aeris Law Group as 

12 reimbursement of ERC' s attorney's fees, while $18,709.30 shall be distributed to ERC for its 

13 in-house legal fees. Except as explicitly provided herein, each Party shall bear its own fees and 

14 costs. 

15 4.6 In the event that PM INTERNATIONAL fails to remit the Total Settlement 

16 Amount owed under Section 4.1 of this Consent Judgment on or before the Due Date, PM 

17 INTERNATIONAL shall be deemed to be in material breach of its obligations under this 

18 Consent Judgment. ERC shall provide written notice of the delinquency to PM 

19 INTERNATIONAL via electronic mail. IfPM INTERNATIONAL fails to deliver the Total 

20 Settlement Amount within five (5) days from the written notice, the Total Settlement Amount 

21 shall accrue interest at the statutory judgment interest rate provided in the California Code of 

22 Civil Procedure section 685.010. Additionally, PM INTERNATIONAL agrees to pay ERC's 

23 reasonable attorney's fees and costs for any effo1is to collect the payment due under this 

24 Consent Judgment. 

25 

26 

5. MODIFICATION OF CONSENT JUDGMENT 

5.1 This Consent Judgment may be modified only as to injunctive terms (i) by written 

27 stipulation of the Parties and upon entry by the Comi of a modified consent judgment or (ii) by 

28 
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11. PROVISION OF NOTICE 

All notices required to be given to either Party to this Consent Judgment by the other shall 

be in writing and sent to the following agents listed below via first-class mail. Courtesy copies via 

email may also be sent. 

FOR ENVIRONMENTAL RESEARCH CENTER, INC.: 

Chris Heptinstall, Executive Director, Environmental Research Center 
3111 Camino Del Rio North, Suite 400 
San Diego, CA 92108 
Telephone: (619) 500-3090 
Email: chris erc501c3@yahoo.com 

With a copy to: 
MATTHEW C. MACLEAR 
ANTHONY M. BARNES 
AQUA TERRA AERIS LAW GROUP 
490 43rct Street, Suite 108 
Oakland, CA 94609 
Telephone: (415) 568-5200 
Email: mcm@atalawgroup.com 

PM INTERNATIONAL NUTRITION and COSMETICS, INC.; PM-INTERNATIONAL 
USA LLC; PM-INTERNATIONAL LOGISTICS CENTER AMERICA, LLC; and PM
INTERNATIONAL AG 

PM-International, AG 
15 Waistrooss L-5445 
Schengen, Luxembourg 

Attention: General Counsel 

With a copy to: 
STEPHEN E. O'DA Y (GA Bar No. 549337) 
SMITH, GAMBRELL & RUSSELL, LLP 
Promenade, Suite 3100 
1230 Peachtree Street, N.E. 
Atlanta, GA 30309-3592 
Telephone: (404) 815-3500 
Email: soday@sgrlaw.com 

26 Ill 

27 Ill 

28 Ill 
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1 APPROVED AS TO FORM: 

2 Dated: ______ , 2019 

3 
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14 

15 

Dated: , 2019 
------

AQUA TERRA AERIS LAW GROUP 

By: _____________ _ 
Matthew C. Maclear 
Anthony M. Barnes 
Attorneys for Plaintiff Environmental 
Research Center, Inc. 

SMITH, GAMBRELL & RUSSELL, LLP 

By: _____________ _ 
Anne K. Edwards 
Attorney for Defendants PM International 
Nutrition and Cosmetics, Inc., PM
International USA LLC, PM-International 
Logistics Center America, LLC and PM
International AG 

16 ORDER AND JUDGMENT 

17 Based upon the Parties' Stipulation, and good cause appearing, this Consent Judgment is 

18 approved and Judgment is hereby entered according to its tenns. 

19 IT IS SO ORDERED, ADJUDGED AND DECREED. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: ------, 2019 
Judge of the Superior Court 
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