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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF ALAMEDA 

KJM EMBRY, an individual, 

Plaintiff, 

v. 

16 HAYDEN VALLEY FOODS, INC., an Ohio 
corporation, SPROUTS FARMERS 

17 MARKET, a Delaware corporation, DOES 1 
through 100, inclusive, 
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Defendants. 

Case No.: RG20052449 

AMENDED [PROPOSED] CONSENT 

JUDGMENT 

(Health & Safety Code § 25249.6 et seq. 
and Code Civ. Proc.§ 664.6) 

CONSENT JUDGMENT 14406232.1 







1 Code section 25249.6 et seq. ("Operative Notice"). The Notice states that it amends the original 

2 notice dated July 3, 2019, as discussed above, and that "[t]his amendment includes all Hayden Valley 

3 Foods roasted almonds products." The Notice alleges that Hayden Valley Foods violated Proposition 

4 65 by failing to sufficiently warn consumers in California of the health hazards associated with 

5 exposures to acrylamide contained in its "Hayden Valley Foods Roasted Almond Products." 

6 On May 18, 2020, Embry withdrew the Dark Chocolate Peanuts Notice. 

7 The Notices of Violation set forth in this Section 1.6 are collectively referred to hereinafter as 

8 the "Notices." No public enforcer has commenced or is otherwise prosecuting an action to enforce 

9 the violations alleged in the Notices. 

10 1.7 Status of Pleadings 

11 On January 29, 2020, Embry filed a Complaint against Hayden Valley Foods and Sprouts for 
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the alleged violations of Health & Safety Code section 25249.6 that are the subject of the Dark 

Chocolate Almonds Notice. 

1.8 No Admission 

Hayden Valley Foods denies the material, factual, and legal allegations in the Notices and Complaint, 

and maintains that all of the products it has manufactured, imported, sold, and/or distributed for sale 

in California, including the Covered Products and Additional Covered Products, have been, and are, 

in compliance with all laws. Nothing in this Consent Judgment shall be construed as an admission 

of any fact, finding, conclusion of law, issue of law, or violation of law, nor shall compliance with 

this Consent Judgment be consh·ued as an admission of any fact, finding, conclusion of law, issue of 

law, or violation of law. This Section shall not, however, diminish or otherwise affect Hayden Valley 

Foods' obligations, responsibilities, and duties under this Consent Judgment. 
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1.9 Consent to Jurisdiction 

For purposes of this Consent Judgment and the Complaint only, the Parties stipulate that this 

Court has jurisdiction over Hayden Valley Foods as to the allegations in the First Amended 

Complaint, that venue is proper in the County of Alameda, and that the Court has jurisdiction to enter 

and enforce the provisions of this Consent Judgment. 

6 1.10 Effective Date 

7 For purposes of this Consent Judgment, the tenn "Effective Date" shall mean the date on which 

8 Embry serves notice on Hayden Valley Foods that the Court has approved and entered this Consent 

9 Judgment. 

10 2. INJUNCTIVE RELIEF

11 2.1 For purposes of this Consent Judgment, the term "Compliance Date" is the date six (6) 

12 months after the Effective Date. 

13 2.2 Commencing on the "Compliance Date", and continuing thereafter, Hayden Valley 

14 Foods shall only manufacture, supply and distribute, or cause to manufacture, supply and distribute, in 

15 California, Covered Products, regardless of type, form, or branding, that, as packaged, contain 

16 acrylamide concentrations of0.225 pmis per million ("ppm") or less as an average ofat least three (3) 

17 samples. Such compliance may be demonstrated by Hayden Valley Foods using at least three (3) 

18 samples of the same Covered Product (however branded). Samples shall be measured by means of a 

19 test performed by an accredited laboratory using either GC/MS ( Gas Chromatograph/Mass 

20 Spectrometry), LC-MS/MS (Liquid Chromatograph-Mass Spectrometry), or any other testing method 

21 agreed upon by the Parties. 

22 2.3 For Covered Products that contain acrylamide in a concentration exceeding the ppm 

23 level set fmih in Section 2.2 above, and which are manufactured, supplied and distributed for sale or 

24 use in California on or after the Compliance Date, Hayden Valley Foods shall provide one of the 

25 following Proposition 65 warnings: 
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CA Prop 65 Warning: Consuming this product can expose you to chemicals, including 
acrylamide, which are known to the State of California to cause cancer. For more information 
go to www.P65Warnings.ca.gov/food. 
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