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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF ALAMEDA 

KIM EMBRY, an individual, 

Plaintiff, 

V. 

Case No.: RG 19046800 

AMENDED [PROPOSED] CONSENT

JUDGMENT 
(Health & Safety Code§ 25249.6 et seq. and 

SCONZA CANDY COMPANY, a California Code Civ. Proc.§ 664.6) 
corporation, CVS PHARMACY INC., a 
Rhode Island corporation, and DOES 1 
through 100, inclusive, 

Defendants. 
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sufficiently warn consumers in California of the health hazards associated with exposures to 

2 acrylamide contained in its "Goodfields Dark Chocolate Covered Almonds." 

3 On March 27, 2020, Embry served Sconza, Costco and all requisite public enforcement 

4 agencies with an Amended 60-Day Notice of Violation of California Health & Safety Code 

5 section 25249.6 et seq. ("Operative Notice"). The Notice states that it amends the original notice 

6 dated July 29, 2019, as discussed above, and that "[t]his amendment includes all Sconza roasted 

7 almonds products." The Notice alleges that Sconza violated Proposition 65 by failing to sufficiently 

8 warn consumers in California of the health hazards associated with exposures to acrylamide 

9 contained in "Sconza Roasted Almond Products." 

IO On April 3, 2020, Embry served Sconza, Vons and all requisite public enforcement agencies 

11 with an Amended 60-Day Notice of Violation of California Health & Safety Code section 25249.6 et 

12 seq. ("("No Sugar Added Dark Chocolate Almonds Notice"). The Notice states that it amends the 

13 original notice dated April 29, 2019, as discussed above, and that "[t]his amendment corrects the 

14 manufacturer to Sconza Candy Company." The Notice alleges that Sconza violated Proposition 65 by 

15 failing to sufficiently warn consumers in California of the health hazards associated with exposures to 

16 acrylamide contained in its "No Sugar Added Dark Chocolate Almonds." 

17 The Notices of Violation set forth in this Section 1.6 are collectively referred to hereinafter as 

18 the "Notices." No public enforcer has commenced or is otherwise prosecuting an action to enforce 

19 the violations alleged in the Notices. 

20 1.7 Status of Pleadings 

21 On December 13, 2019, Embry filed a Complaint against Sconza for the alleged violations of 
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Health & Safety Code section 25249.6 that are the subject of the Lemoncello Notice and against Sconza 

and CVS for the alleged violations that are the subject of the Goodfields Notice. 
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1.8 No Admission 
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Sconza denies the material, factual, and legal allegations in the Notices and  Complaint, 

and maintains that all of the products it has manufactured, imported, sold, and/or distributed for sale in 

California, including the Covered Products, have been, and are, in compliance with all laws. Nothing 

in this Consent Judgment shall be construed as an admission of any fact, finding, conclusion of law, 

issue of law, or violation of law, nor shall compliance with this Consent Judgment be construed as an 

admission of any fact, finding, conclusion of law, issue of law, or violation of law. This Section shall 

not, however, diminish or otherwise affect Sconza's obligations, responsibilities, and duties under this 

Consent Judgment. 

1.9 Consent to Jurisdiction 
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For purposes of this Consent Judgment and the Complaint only, the Patties stipulate that 

this Court has jurisdiction over Sconza as to the allegations in the First Amended Complaint, 

that venue is proper in the County of Alameda, and that the Court has jurisdiction to enter and 

enforce the provisions of this Consent Judgment. 

15 1.10 Effective Date 

16 For purposes of this Consent Judgment, the term "Effective Date" shall mean the date on which 

17 Embry serves notice on Sconza that the Comt has approved and entered this Consent Judgment. 

18 2. INJUNCTIVE RELIEF

19 2.1 For purposes of this Consent Judgment, the term "Compliance Date" is the date six (6) 

20 months after the Effective Date. 

21 2.2 Commencing on the "Compliance Date", and continuing thereafter, Sconza shall only 

22 manufacture, supply and distribute, or cause to manufacture, supply and distribute, in California, 

23 Covered Products, regardless of type, form, or branding, that, as packaged, contain acrylamide 

24 concentrations of 0.225 parts per million ("ppm") or less as an average of at least three (3) samples. 

25 Such compliance may be demonstrated by Sconza using at least three (3) samples of the same Covered 

26 Product (however branded). Samples shall be measured by means of a test performed by an accredited 
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