SETTLEMENT AGREEMENT

1. INTRODUCTION

1.1  Paul Wozniak and Master Magnetics, Inc.

This Settlement Agreement (Settlement Agreement) is entered into by and between Padl
Wozniak (Wozniak)-and Master Magnetics, Inc. (Master Magnetics) with Wozniak and Master
Magnetics colléctively refeired to as the “Parties.” Wozniak is an individual residing in
Cafifornia who seeks o promote awareness of exposures to toxic chemicals. and to' improve:
human héalth by re'du'f:ihg or eliminating hazdrdous substarices contained in.consumer products.
Master Magnetics employs ten or more persorns and is a person in the course of doing business
'fdr__purpo'ses of the Safe Dl'in'kin'g Water-and Toxic Enforcement Act of 1986, California Health
& Safety Code §§ 25249.5 ef seq. (Proposition 65).

1.2 General Allegations

Wozriiak'al']e_ges that- Master Magrietics manufactures, im'p'Ort's; sells and/or distributes for
sale in California, magietic pouchés that contain di(2-ethylhexyl)phthalate (DEHP), and that it
does so without providing the health hazard warning, that Wozniak a'l]'eges is required by
Proposition 65. DEHP is listed pursuant to Proposition 65 ds a chemical known to the State of
California to cause birth defects and-other reproductive harm.

1.3 Productf[)escri'pt’ion

The products that are covered by this Settlement Agreement are magnetic pouches’
containing DEHP including, but not limited to, The Magnet Source Magnetic Pouch; Part No.
08040, UPC #0 95421 08040 3, manufactured, imported, or purchased for resale by Master-
Magnetics and distributed, sold and/or offered for sale in the State of California, hereinafter the

*Products.”
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1.4 Notice of Violation

On or about January 7, 2020; Wozniak served Master Magnetics-and certain requiisite
public enforcement agencies with a 60-Day Notice of Violation (Notice), alleging that Master
Magnetics violated Proposition 65 when it failed to warn-its customers and consuniers in
Catifornia that the Products expose users to DEHP. To the best of'the Parties’ knowledge, no
public-enforcer has commenced and is di]zigcﬁt]y' prosecuting the‘aliegations set forth in the
Notice:

.5  No Admission

Master Magnetics denies the material, factual and légal allegations contained in the
Nofice and maintains that all products that it has sold and distributed’in California, including the
Products, have been and are:in compliance with all laws. Nothing in this Sétllement Agreement
shall b¢ construed as an‘admission by Master Magnetics-of any fact, finding; issue of law.or
violation of law; nor shall compiiance with this Settlement Agreement constitute ot be construed
as an admission by Master Magnetics of any fact, findirig, conglusion, issue of law or violation
of law. . This section shiall not, however, diminish or otherwise affect the obligations,
tesponsibilities and duties under this Settlemént Agreement.

1.6 Effective:Date

For purposes of this Settiement Agreement, the teym “Effective Date™ shall mean-June
19, 2020.

2. INJUNCTIVE RELIEF: REFORMULATION OR WARNINGS

2.1  Injunctive Relief

Commencing on the Effective Date and continuing theréaftér, Master Magnetics ‘shall
enly manufacture for sale; import for salé, and purchase for resale in California Products that are
Reformulated Products as defined by Section 2.2, Any Products, that are not Reformilated
Products, which Master Magnetics sells; shipsfor sale, or distributes forsale to customers or
consumers.in California, or to customers with nationwide distribution, after the Effective Date,

shalt be labeled with a clear arid reasonable warnirig as set forth in Section 2.3, If, alter the

(8]
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Effective Date, Master Magnetics sclls Products thataie not Reformulated Products via mail
order catalog and/or the internet to customers-located in Califsrnia, Master Magnetics shall also
provide warnings Tor such Products by identifying the speecific Product to. which the warning
applies as set forth in Sections.2.4 through 2.6. This-subsection shall not ap__piy- for Products that
have ali'.e'a:d_y entered the streami of commerce priot to-the Efféctive Date.

2.2 Reformulation Standards

“Reformulated Products™ are Products containing DEHP orany othér phthalates listed
under Proposition 65 as carcinogens and/or or reproductive toxicants in concentrations of less
than 0.1 percent (1,000 parts per million) in each accessible componetit when analyzed by a
laboratoty accredited by the State.of California, a federal agency, or a nationally recognized
accrediting organization. For purposes of compliance with this reformulation standard, testing.
samples-shall be prepared and extracted using, Consuner Product Safety Commission (CPSC)
methodology CPSC-CH-C1001-09.3 or CPSC-CH-C1001-09 4 and ‘analyzed using U.S.
Environmenta{ Protection Agency (EPA) methodology 8270D, or ather methodologies utilized
by federal or state government agencies to determine phthalate content in-a solid substance.

2.3 Clear and Reasonable Warnings

Commencing on or before the Effective Date, Master Magnetics shall provide clearand
reasonable warnings for all Produicts, that are not Reformulated Products; provided for sale to
customers in-California in accordance with this Section pursuant to Title 27 California Code of
.Regulhtions- §25600, &f seq. Bach warning shall be prominently placed with such
conspicucusness as compared with other words, statements, designs, or devices as to render it
likely to be read and understood by an ordinary individual under customary conditions before
purchase or use and shall be provided in-a manner such that it is clearly associated with the

specific Product to which the warning applies.
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(a) Warning. Depending on which phthalates are in accessible components of

the product that are likely to cause exposure,and in a concentration greaterthan 0.1

peiccent (0.1%), the warning shall consist of the following statements (Warning):

002072441
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oF:

A WARNING: This product.can expose you to DEHP, which is known to the

State of California to cause birth defe_cts::ﬁr_othcr reproductive
harm. Formore information go to www.P63Warnings.ca.goy.

M WARNING: This product can expose you to-DINP, which is

known to the State of California to cause cancer. For more information
2o to-www.P65Warnings.ca.gov.

A\ WARNING: This product can expose you to [phthalate listed

as carcinogen], which is known to the State of California to cause
cancer and [phthalate listed as reproductive toxicant].. For more
information go to www.P65Warnings.ca. gov

&'WARNING:- This product can expose you to [phthalaté listed
as carcinogen). which is known to'the State of California to cause
cancer, For more information go to wiww.P65Warnings.ca.gov

WARNING: This product can expose you to.[phthalatelisted

as repreductive toxicant], which is known to the State of

California to. cause birth defects or other reproductive harm. For.

‘more information:go to www.P6SWarhinpgs.ca.gov

A WARNING: This product can expose you to [phthalate listed
ds carcinogen and as reproductive toxicant], which is known to-the
State of California to cause cancer and birth defects or other

reproductive harm. . For more information go to

www.P65Warnings.ca.gov




(b) Short-Form Warning. When phthalates are in accessible components: of the
product that are likely to cause exposure, and in a concentration greater than 0 .1 percent
(0.1%)Master Magnetics may; but i$ not required to, use the fo[lowin’g:short-'form warning as set
forth in this subsection 2.3(b} (Short-Form Warning), and subject to the additional réquirements

in- Sections 2.5 and 2.6, as follows:

A WARNING: Reproductive Harm — www.P65Warnings.ca.gov

ar

A WARNING:  Cancer —www. P6SWarnings.ca.gov

or: . _ . .
A WARNING:  Cancer and Reproductive Harnm —
www.P65Warnings.ca.gov

(¢} Foreign Language Requirement. Where'a consumer praduct sign, label or sheif
tag used to provide a-warning includes consunier informatien in a language other than English,
the warning must also be provided in that language in addition to English.

2.4  Product Warnings

Master Magnetics shall affix-a warning to the Product label or otherwisé directly on each
Produci, that is not a Reformulated Product, provided for sale in retail outlets in California or
sofd via mail order catalog and/or the intertiet to customers located in California, For the
purpose of'this agreement, “Product label” means a display of written, printed or graphic
material that is printed on or affixed to a Product or its immediate container or wrapper. The
entire warning shall appear in a type size of at least 6-point type and no smaller-than the largest
type size.used for othet consumer information on the product. The warning shall consist of
either the Warning, or the Short-Form Warning described in“subsection 2.3(a) or (b),

respectively.
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2.5 Mail Order Catalog Warnings

In the event that, after the Effective Date, Master Magunetics prints new catalogs and sells
Products, that are not Reformulated Products, via mail order through such -catalog_'_s-:_to customers
located in California, Master Magnetics shall providea War’tfing for-each Product both on'the
Product label in accordance with Section 2.4, arid'in' the catalog’in a manner that clearly
associates the warning with the spécific Product bcin'g__pUrchased. Any warning provided in a
mail order catalog shall be in the samé type-size or larger than other consumer information
provided for the Product within the catalog and shall be p"r’ovid'e‘d on the same page and in the
same location-as the display and/or description of the Product. The catalog watning may use the
Short-Form Warning content described in Section 2.3(b) if the warning provided on the Product
label also uses the Short-Form Warning content.

2.6  Internet Warnings

If, after the Effectivée Date, Master Magnetics sells Products, that are not Reformulated
Products, via the internet to customers located in California, Master-Magdetics -S]ia'il-pi'()vide
warnings for each Product both on the Product Jabel.in accordance with Section 2.4, and..bY'
prominently displaying the warning 1o the customer prior to completing the putchase or during
the purchase of the Products without requiring customers to seek out the warning. The warning,
or a clearly marked liyperlink to the warning using the word “WARNING” given in conjunction
with the sale of the Products via the internet shall appear either: () on the same web page-on
which the Product is displayed; (b) on the same web page as.the order form for the Produet; or
{c) on one or more web pages displayed to a purchaset.during the checkout process. The
warning shall appear in any of the abave instances adjacentto or immediately following the
display or description of the Product for which it is given in the same type size.or larger than the
Product description text. The internet warning may use the Short-Form Warning content
described in Section 2.3(b) if the warning provided-on thie Product label also uses the Short-Form

Warning content.
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2.7 Other Warnings

Should the State of California amend or adopt new statutes or regulations regarding
watning text and/or transmission methods affecting the Products at issue by varying fiom the text
and methods detailed in the pre'c'e’dih’_g Sectiofis 2:3 through 2.6, for all Products that do not
qualify as Reformulated Products, Master Magnetics should if required by such-amendments
comply with this settlemient agréement by using such watning, text and transmission methods, as
set forth in the modified 27 Cal. Code Regs. § 25601 ¢/ seq., as.amended from time totime, or
by c-ompiyin;gfwith-- those othet text or methads authorized or mandated by such new regulations.
ot legisiation.

3. MONETARY SETTLEMENT TERMS

3.1 Civil Penalty Payments

Puisuant to Health and Safety Code § 25"249.'?_(5‘), and in settlement of all claims alleged
in the Notice or refefred to in this Settlément Agreement, Master Magnetiés agrees to pay a total
of $1,000.00 in civil pen’altié’s. The penalty payment will be dllocated in accordance with
California Health and Safety Code § 25249.12(c)(1) and (d), with 75% of the penalty amount
paid to the California Office of Environmental Health Hazard Assessment (OEHI—IA_). and.the
remaining 25% of the penalty amount retained by Wozniak.

M'a_ster"Ma_gnet'icfs_ will deliver its civil penalty payment to the address in Section 3.3 by
overn ght-couri er; with a tracking number, such that payment is received by Wozniak's counsel
on orbefore the Effective Date. Master Magnetics shall provide two checks made payable to:
(2) “OEHHA” in tlic-amount of $750.00; and (b) “Paul Wozniak” in the.amount of $250.00.
Thereatter, Wozniak’s counsel shall send OEHHA s portion of the p'e‘nal.tieS paid by Master

Magnetics to OEHHA..
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3.2  Reimbursement of Attorneys’ Fees.and Costs

Thie Parties: acknowledge that Wozniak and-his counsel offered to resolve this-dispute
without reaching terms on the amount of Tees and costs to be reimbursed to th ent, thereby
leaving the issue to be resolved after the material terms of the a‘g;l'eement'had' been settled.
Shortly after the other settlement terms had been finalized, Master Magnetics expressed a desire
to resolve Wozniak’s fees and costs. ‘The Parties then negotiated aresolution of the
compensation due to Wozniak’s counsel under general contract principles and the piivate
attorney general doctrine codified at California Code of Civil Procedure § 1021.5. Forall work
performed through the mutual execution of this agreement, Master Magnetics shall reimburse
Wozniak's counsel $8,500. Master Magneti¢s will deliverits payment to the address i
‘Section 3.3 by overnight cou17i6’r,- wi'th'-a-trackin_g_ number, such that payment is récéived b_y.
Wazniak’s counsel ori or before the Effective Date, in the form of a check.payable to “Chanler,
LLC.” The reimbursement shall cover all fees and costs incurred by Wozniak investigating,
brih_g_-ing_.thi's matter to Master Mag;’wtit:é’ -atte‘."ntion.and-ne_gtf;tiating. a settlement. of the mattet,

3.3 Payment Address

All payments required by this Settlement Agreement shall be delivered to the following
‘daddress:
Chanler LLC _
Attn: Proposition 65 Controller

72 Huckieberry Hill Road
New Canaan, CT 06840
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4. CLAIMS COVERED AND RELEASED

4.1 Wozniak’s Release of Master Magnetics

This Settlement. Agreement is-a full, final and binding resolution between Wozniak,.as an
individual arid nor on behalf of the public, and Master Magnetics, of any. violation of Proposition
65 that was ot could hiave been asserted by Wozniak on behalfof hiniself, his past and current
agenls, representatives, attorneys, successors, and/or assignees, a_gzi‘in’st Master Ma‘gn'etit;s, its
parents, .subsicliarie's,_afﬁ['iat'e'd entities under common ownership, directors, bfﬁ'c'ers, employees,
attorneys, and eachentity to whom Master Magnetics directly or indirectly-distributes or sells
Products, including, but not limited, to downstream d'istribu'tors,-_ wholesalers, custoirers; retailers
(i'hc]udin'g Hobbies Arts & Crafts), franchisees, cooperative members; and licensees
_(coll'cC.t-chly, Releasees), based on their failure to warn about alleged exposures to DEHP
contained in the Products that were manufactured, distributed, sold and/or offered for sale by
Master Magnetics in California before the Effective Date, as alleged in the Notice.

I further considération of the promises aiid agreements herein contained, Wozniak as an
individual and-nof on behalf of the public, on behalf of himself, his past and current agents;
representatives, attorneys, successors, and/or assignees, hereby waives all of Wozniak’s rights to
institute or participate in, directly or indirectly, any form of lega! action and releases all claims
that Wozniak may have, including, without limitation, all actions, and causes of action, in law or
in equity, suits, labilities,- demands-,.Gbl'i_gations',-d'amagcs,. costs, fines, penalties, losses, or
expenses including, but not exclusively, investigation fees, expert fees, and attorneys” fees.
arising under Proposition 65 with respeet to DEHP in the Products, as alléged in the Notice,
manufactured, distributed, sold and/or offered for sale by Master Magnetics, before the Effective
Date (collectively, Claims), against Master Magnetics-and Releasees.

The Parties further understand and agree that this Section' 4.1 release shall not extend
upstream to-any entities that manufactured the Products or any component parts theredf, or any

distributors or suppliers who sold the Products or any component parts thereof to Master
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Magnetics. Neothing in this Section affects Wozniak's right to.commence or prosecute an action
urider Proposition 65 against a Releasee that doés not involve Master Magnetics™ Produets.

4.2  Master Mignetics’ Release of Wozniak

Master Magnetics, on behalf of itself, its past and current agents, representatives,
attorneys, sticcessors, and assignees, hereby waives any and all claims against Wozniak and his
attorneys and-other l‘epl‘esenlzit-ives, f'ér’--an_y'and all actions taken or statements made (or those
that could have been-taken i made) by Wozniak and his attorneys and other representatives.
whether in the course of investigating claims or otherwise seeking to enforce Proposition 63
against it in this matter with respeet to the Products.

5. SEVERABILITY

If, subsequent to the execution-of this Settlement Agréement, any of t]ie-’_]afovision's of this
Settlenient. Agreement are deemed by a court to be unenforceable, the validity of the enforceable
provisions remaining shall not be ad:ver's'd_y affected.

6. GOVERNING LAW

The terms of this Settlement Agreement shall be governed by the laws of the State of
California and apply within the State of California. In the event that Proposition 65 is repealed
or is otherwise rendered inapplicable by reason of law generally; or if any of the provisions of
this Settlement Agreement are reéndered inapplicable or no longer required as a résult of any such
repeal orpreemption-or rendered inapplicable by reason of law generally as to the. Products, thei
Master Magnetics shall provide written notice to Wozniak of any asserted-cliange in the law and
shall hiave no further injunctive obligations pursuant 1o this Settlemént Agreement with respect
10, and to the extent that, the Products are so affected.. Nothing in this Settlement Agreement
shall be interpreted to relieve Master Magnetics-from any obligation to comply with any

pertinent statc or federal toxics control law.
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7. NOTICE
Unless specified herein, all corresponidénce and natices required to be provided pursuant
to-this Settlement Agréement shall e in writing and: (a) -pérsonail'}_{ delivered; (b) sent by-first
class (registered or cettified mail) return receipt requested; or (c) sent by overnight courier, to
one party by the other party at the following addresses:
For Master Magnetics:
John Nellessen, President
Master Magnetics, Inc.
£211 Atchison Court.
Castle Rock, CO- 80109
With a Copy to:
Bruce Nye, Esqg.
Scali Rasmussen, PC
1901 Hartison Street
Fourteenth Floor _
Oakland, CA 94612-3501
For Wozniak;
Chanter LL.C
Alln: Proposition 65 Coentroller
72 Hucklebeery Hill Road.
New Canaan, CT 06840
Any party, from time to time, may:specify in writing to the other party a change of

address to which all notices and other communications shafl be sent.

8. COUNTERPARTS: FACSIMILE AND SIGNATURES

This Settlement Agreement may be executed in counterparts and by facsimile or pdf
signature, each of which shall be deemed an original, and all of which, when taken together, shall
cons_titute_one. and.the same document,

9, COMPLIANCE WITH HEALTH & SAFETY CODE § 25249.7(F)

Wozniak agrees to comply with the reporting requirements referenced in Health & Safety
Code § 25249.7(1).
10, MODIFICATION

This Settlement Agreement may be modified only by a writlen agreement of the Parties.

00207244.1 11



11. AUTHORIZATION

The undersigned are authorized to execute this Settlement Agreement and have read,

understood and agreed to all of the terms and conditions contained herein.

AGREED TO: AGREED TO:
Date:  June 5, 2020 Date:  (fune § .20
By: :7‘!’% ; , By “wmp/ é'a—f
Paul Woznigk —Jolii NeHebsenPresident . 2unifer Brown  CcoO

Master Magnetics, Inc.
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