'SETTLEMENT AND RELEASE AGREEMENT

This Settlement Agreement is entered ifito by and between Keep America Safé and
Beautiful ("KASB"), on the one hand, and Epitomie LLC ("E;pfi’tomig?'}; on the other hand, with
KASB and Epitomie collectively referred to as the "Parties.” |
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General Allegations

KASB alleges that Eﬁitmr%si&;xﬁ:&ﬁ'ﬁf@ﬁuﬁ%.:éimi distributed and offered for sale in the:
State of Califoraia abdominal mats containing Di2-ethylhexylphthalate (“DEHP”), and that
such ,ésaig's;,i;agefgx}i? inchided warnings pursuanit to the Safe Drinking Water and Toxic,

Enforcement Act of 1986, Califor nia Health & Safety Code sections 25249.6 et seq.

(“Proposition 65"). California has identified and listed DEHP under Proposition 65 as a
cherical known to'the State of California to cause cancer; birth defects o other tepoductive.

13.  Product Description

The products that are covered by this Settlement Agresment are defitied as aboniinal
‘mats that Epitomie hag sold, offered %Q;‘.ﬁ;@}gz ot distributed in California and that contain DEHP.

A{ll’i:s_n;'c%i;f.iwmg shiall be teforred to horéin as the "Products.”

OnMarch 23, 2020, KASB served Epitomie, Amazon.com, Inc,, and the requisite public:
enforcement agencies eligible to initiate Proposition 65 actions on behalf of the People of the.
State of California with a document entitled "60-Day Notice of Violation" ("Notice") that

‘provided Epitomie and such public enforcers with notice that Epitoniie was allegedly in viclation




of California Health & Safety Code section 252496 for failing to warn consumers and customers
 that the Products exposed users in California to DEHP. To the bestof the Parties' knowledge, no
public enforcer has commeneed or s diligently prosecuting the allegations set forth in the

Notiee. . o |

The Parties ;ti_‘ii_ﬁéif 'i1;f§35§3§3_1'§$v$ﬁﬁti§§;n¢}‘§£.£gg{réﬁ‘§h§ﬁt to settle disputed claims between them

as set forth hereinand in the Notice @%32}@;?_1?{#%,E}i}i"g}?ﬁf’{@&ﬁ compliange with Proposition 65.
'Epi:mziﬁe denies the '-:mate_.t"i_ai {‘é‘c&t_azﬁl\iﬁﬁé .légi'a,_i a}iegaii(ms? contained in KASB’s Notice and
-maintains that all products that it has manufactured for sale and distribution in California,
including the Products, have been and are in mrz_ip'liaﬁww;siz Proposition 63 orany other
statutory, regulatory, common law or equitable doctrine. Nothing in this Settleiment Agreement
shall be construed.as an acimi}ssiﬁrg by ﬁp'itaxzjiie @:i"az;‘y faet, finding; issue-of law, of violation of
law; nor shall compliance with this Settlement Agr%mem constitute or be construed as an
admission by Epitomie O.f,_aﬂy.faét, finding, c;oﬁf%’iasiem issue of faw, or violation of law, ‘such
being specifically denied by Epitomicon its behalf. However, nothing in this section shall
diminish or otherwise affect ;%ﬁig:..-o‘%}ligations& responsibilities, and duties of Epitomie under this
Settlemeric Agreement, |

1.6.  Effective Date

For purposes of this Settlement Agreement, the term "Effective Date” shall mean the date
this Settlement Agreement s fully executed.

As of the Effective Date, Epitomie shall manutacture, import, of otherwise source for

‘authorized sale in {fa‘i_ifﬁmiaam%_iz l}iefm’mz;lat@é ;R;fe{:i:i,iets; as defined pursuant to § gction 2.1



below, unless such Products are I,a%iseiegi:.with P elezar and 1*@%1@0333&6-?mpi)sitiﬁﬁ 65 warning.
:purguant o Section 2.2 below. ?rﬁdwts i%;aa were suppimd to third parties by Epitomie prior to
the Fffectwé %sze shall be ée@;m& exempied imm t%w requiremnents of this Section 2 und shall

be permitted to be sold through as :;::sxe\:imzrsiy ..manufacmred, packaged and labeled.

2.1. ‘.Re_ihmx-.u’iaﬁbn-'S%anda-%é_sf_
“Reformulated Products” ’féfe daﬁmﬁ asti‘m% Products containing DEHP in
concentrations fess than 0. '§f~_»p€17¢®z;.‘fl (I(}{}{} péﬁs pf::r m:i:lii»:m}- v»i'mn analyzed pursuant to U.S,
Environmental Protection Agency tesﬁgg mmaaag;;ggies 35804 and 8270C, CPSC-CH-C1001-
09.4 or any d_‘t:héf.v_mgﬁmdcﬁégy uii‘%ize::é by federal or state agencies for the purpose of
-éetermin;ng ihe DEHP content Biva solid gni){ﬁ?f&fxc&x ,

Lag uage
Where w:e:twrmi Epitornie shall provide Proposition 65. wammgs on the Produet’s label as
follows:
(a)  Epitomie may use either of the following warning statements in full
compliance with this Secti eh; |
(1) WARNING: This product can ‘expose you to chemicals including
DEHP, which are known to the State of California to éause cancer
andbirth-defects or other reproductive harm. For miore information
goto mﬁ@ﬁ}&gggzmggmgm
(@) WARNING: Qa;%c@r'aﬂci-ff{epmémtive Harm

Www. P6SWaminescaooy.

(by '}.f}‘:lpitom_ié uses either of the above warning statements to effectuate its

compliance, it shail also include a symbol consisting of a black exclamation point



inayellow ,.:ef.guiliatem{ triar;gk% 'ﬁ%éiihaaﬁax;iid black outline, Where the labsl is not
:pi‘lliieé using t%m color yel aw, t%ee s;ymb{}i miay be printed | in bl ack: dﬁd white.
The symbol fslmii be p§d(&£§ o ihe kyi‘i of the text of the warning, in a size no
sn‘zaliﬁ:'-thaﬁ:the -izughi: ofth 1e we?(% '“WAR’\'{} ?xi(;‘s ¥

(o} The mquzmmmm im‘ wammgs, set irmt,h 1 subsection (a) above afe
imposed _;mramant' tor the terms Q?S.‘ﬁﬁiﬁ‘bﬁiﬂ%ﬁ’m’ﬁ? Agréement. The Parties
recognize that these are not i%:evi;xehzsive- methods of providing a warning under
Pm;gas:itiaﬁ 65 and its implementing :%g:a lations. |

@ | 13?‘?:*{;;;&5%%%%.6‘5'wamiggs?{}rfr}f«ifé? should no longer be required;

Epitomie shall have no further obligations pursuant to this Settlenent Agreemeit..

Lo setilement of all the claims referred fo i this Settlemient Agreement and because it

previously began‘to implerent '?f{}’_pgs;iiibi‘z 63 warnings for the Products, Epitomie shall pay a
total of $200 i civil penalties inaccordance with this Secéi(}ﬁ‘g The penalty payment will be |
allocated in accordance with »Céz’iif&miaiiji&_falih & Sﬁi@i}f Code section 25249.12(6)(1) & (d), with
75% of the funds remitted to theCalifornia {)fimei Ervironmental Health Hazard Assessment
(“*OEHHA”) and the remaining 25% of the p@ﬁéﬁ? remittedto KASB. KASB's counsel shall be
’:rfzsg‘;id;‘}:&ii:}:ii;j fordelivering Qii&%}f:_[%ﬁfﬁfs portion ,gﬁf'&t}}’" penalty payment miéd'c under this Settlemeit

Agreement.

The Partws m«mhcd an-accord on t%m wm&ez&s&mﬁ :%azu to: KASB and its vounsel under

the private memey general doctrine ami pz‘mm;aies of contract law.. Under these legal principles

e



Epitoric shall reimburse KASB‘@ ao;z:}sévi‘ffc;‘:;f@& and costs, incurred as a result of investigating
and bringing this matter to Epitomie's a#zén;:i;«:srz }Z‘plmmw shall pay KASB's counsel $10,000 for
all attorneys' fees, expifm:argd%_,t“;sms;-igatim% fees, and related costs associated with this mattesr and
the Notice.

5. PAYMENT INFORMATION

By May 31, 202{},' Epitomie éiﬁaiiimake 4 total payment of Ten }’I*tioussmd Two Hundred
Dollars ($10,200) for théi(;ivii;peﬁéigieg a;;é.mamey% fees / costs by wire transfier to Plaintiff's
counsel Custodio & Dubey LLP: | . -

'Baﬁk: Bankoof America, N.A.

Routing No:: 026009593

Account No.;. 325104702031

Beneficiary: Custodio &au%::ényL?

Other than this payment, each side is to bear iis own attorneys' fees and costs.

In further consideration of fhe.»pmmiég& ‘._zmd.agr%maf;i;&h‘main cotained, and forthe
payments 1o be made pursuant to :'$a¢t§0ﬂ§_ 3 .ah{;.f% above, KASB, on ’béha"i’f of itself, its past-and
current agents; .represéﬁmtives; 'aﬁm*ﬁeys,_;saécessc;;s- and/or assignees, hereby waives all rights to
‘institute or paticipate in, directly or indireotly, ariy ife:mf{%i"iegal:éi.cti‘.on and releases all claims
relating to the Products, including, without limitation, all actions, and causes of action, in law or
dn equity, suits, Habilities, demands, obligations, damages, costs, fines, penalties, losses or
expenses (including, but not limited to, iﬁ%&iigaﬁ(}n fees, expert fees and-attorneys' fees) of any

nature whatsoever, whether known or unknown, fixed or contingent (collectively “Claims"),




against (4) Epitomie, (b} each of Epitomie's 'émmstrmxéistii%;utgm.(i,m;‘ﬂding but not limited to
v Ama‘mn,cdm@ Inc.), wholesalers, vimdors v.§'ic;:’n3¢r5§,. 1ig¢n$eesﬁ auctioneers, retailers, franchisees,
dealers, shareholders, cooperative memmé; ﬁﬂnﬁﬁ*ﬁﬁi‘&, ‘{}Wjﬁ?}?&, p;;rehasew; users, and
(c)‘ﬁp’it(}miel's;paﬁeﬁi ‘émif;;;ar;vie,sg.'m‘ﬁpgf@i@fﬁi;ﬁé&@ 313:?‘:3‘2&_3&1&%;3, .and their respective officers,
directors, attorneys, representatives, 'shéz‘esziiiégi*s?:.a(g_{a_mjs.,» and »z:.rrzp‘loyeeﬂs; and sister and parent
entities (collectively ”R@iéagé@s?‘,}.g |

KASB also, on behalfof itself, its past wﬁf}cﬁr_rérii agents, répresentatives, attorneys,
suecessors, andfor assignees and Hot: i ity r}ep‘ré%‘étﬁéi% capdcity, provides a general release
herein which shall be-effective as a full and f&nai a;:{:{)té,'and satisfaction, 4s a bar to-all actions,
causes of action, eiz'ﬁgaﬁmg COsts; expenses, -a;tmmesysf ?ee;sg damages, losses, claims, liabilities
and demands of any nature, character or kind, kzwwzz or unknown, suspected of unsuspected,
against Epitomie and the Releasees. KASH dakm}wie&gm that it-is familiar with California Civil

Code section 1542, which provides.as f‘olia}ws

A general release does not.extend to claims that the creditor or
'reieasmg party éaes rigt kmw_ﬁr suspect to exist in his or her favor
at the time of exeac:uimg; the release and that, if known by him or her,

would have materially afﬂaf:i:&d s r:;r* her setti@mant with the debtor
or reieasea party.

KASB, iwits capacity only, and on behalf ofitself, its past and current agents,
mpgesegfaﬁm,, attorneys, suceessors, and/or g,gs%ﬁgges‘:s expressly waives and relinquishes any
and all-rights-and benefits which it may have under; or which may be conferred on it by the
provisions of {;fai i’ibz:n-%a:.ﬁivii‘G{}ék& section 154233 wellas under any other state or federal
statute or conumon law ;}ﬁ mugﬁe of similar ﬁff&mt 10 ﬁ% fullest exrernt that it may lawfully waive

such rights or benefits -p&rtaz.ﬁ‘;ﬁg o the xe‘ieas&(i} matters

e



‘Ef;ﬁt{)]}lié Wz’iiﬁ%s:éﬁ;y and all cia;ma agamsi IQ%’SBQKS gitormeys and other
fepr‘esenmtives,ff}er any and all actions t%iﬁeﬁxj;l;@i:stétm@ts made (or those ii#a?c could have been
“taken or made) by KASB and its 'aitomeysg,azid é‘i:hﬁ&?sr@reseﬁta‘ciws_?'Wh&th?&‘rj in the course of”
investigating claims or otherwise s‘eékinj‘g anmreemem“ af 'ii%ﬁc}pt;;siﬁ{m 65 against it in this matter,

and/orwith respect o the Products.

The terms of this Seftlement Aggeeﬁjﬁm s.hgl'i be governed by the laws of the State of
California.and apply within the State aiCalaé%kfaza JInthe event t?iatii?m;méitien 65 is repealed
,i:.}r' i$ otherwise fémﬁiﬁ%ﬁed 'iﬁagpi;ivcaiﬁf;{};y .i’eaﬁ.&s__féﬁf'Iaw gfeizeral_‘iy, or.as to-the Products, then
‘Epitomie shall have no further obligations -pgifsixéfﬁt to this Settlement A‘gr_eémem_,

8 NOTICES

Unless specified herein, all mrrespoﬁdenw ad’ fw‘tw% requzmd to be pmwdaé pursuant
to this Settlemient Agreement shall be in wrmng, and personally delivered or sent by: (i) first-
class?(rfzgssterefi ot certified maﬂ} return receipt requested; ér (i) overnight.courier on any party

by the other party at the following addresses:

For Epitomier Epitomie LLC
, w’o even Lot -
8369 NW 66 %treﬁat #‘}Q%
anmi, FL 3316{3 :

For KASB: Vineet f)ubey, Esq..
Custodio & Dubey e
448 §. Hill St., Suite 615
Los Aﬁguies CA 9§9§ ‘%

Any party, from: time to time, may specify in wmmg to the other ‘party a change of address to

which all notices ard other commuinications ;ssha_z‘}i be sent.

~_:'§h
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This Settlement Agreement may be exccuted in counterparts and by facsimile or e«

| signatures, each of which shall be deemed an -Qﬁigiﬁgi, and all of which, when taken together

shall constitute one and the same document.

- KASB agrees to comply with the reporting form requirements referenced in California

Health & Safety Code § 25249.7().

1. ENTIRE AGREEMENT

the Patties with respect to the entire subject matter hereof, and all related prior discussions,
negotiations, commitiments and understandings. No other agreemerits, oral or otherwise, exist to

bind either of the Parties:

“This Settlement Agreement may bemmﬂﬁegé only by a written agreement signed by the

Partics.

13.

The undersigned are authorized fo execute this Settlement Agreement on behalf of their

1espwwe Parties and have read, :uaéér?s’wﬁﬁ ;ﬁf}'ii agree ‘Iiﬁs.ai_i-fﬁf thie terms and conditions of this

Settlement Agreement.



AGREED 1T0O:
E 'ﬁaﬁe“Mﬁyii’s 202{}

éf/‘\(

| y: Yo Bigt VO

: Beaunfnl

On: Bélzaif of Keep America Safe and' -

AGREED TO:

- Date: May 23,2020

C
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3}, - /j \\{ STeven LOY

* On Behalfof Epitomie LLC
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