Qz&saha T:tﬁmb are ré?@z*m:ﬁ to iﬂi’zl%i&u&ﬁ} asa ”I‘a,m azmi amﬁmﬁwe}y as dw ‘*i’m i
Parties agree as follows:

1. This matter arises out of the Notices of Violation of California He&iz% & gafﬁw i.i&cia
§25249°5, e1 seq. (also known as “Proposition 657) that ERC served on Sascha Fitness on April
23, 2020 and June 18, 2020 (the "Notices”) with regard to the following products ;{iemmmi ‘
below (referred to as the “Covered Products™):

*f‘

¢ Sascha Fitness Hvdrolyzed Whey Protein Isolate Cookies & Cream ?‘aégif
¢ Sascha Fitness Hydrolyzed Whey Protein Isolate Sascha's Special {Zhwﬂime ‘

2. The Parties enter into this Agreement in order to fully resolve all claims, demands, and
allegations regarding the Notices and for the purpose of avoiding prolonged litigation. No ing
in this Agreement shall be construed as an admission of the Parties of any fact, issue of %m& or
violation of law. nor shall compliance with this Agreement constitute or be construed as an
admission by the Partics of any fact, issue of law or violation of law  Nothing in thi: %gf%m@at
or any d@mmgm referred to shall be construed as giving rise 10 any presumption or inference of
admission or concession by the Parties as to any fault, wrongdoing or liability. This Section
shall not diminish or otherwise affect the obligations. responsibilities. ;»mé duties f}f the ?aﬁwg
under this Agreement. ~

.

A

3. m;i;%m*ﬁw RELIEF, REFORMULATION, TESTING AND wmj N

In consideration of the following covenants and conditions contained in t%}w %w&ﬁmﬁm
the Parties have provided the releases as set forth in Section 6 below: ‘

3.1 Beginning forty-five (45) days after ih{fﬁ%?wém‘mia (the °C mgi’“ e Dae™),
;%ascha Fi{ﬁﬁ;‘i% $ha§¥ hﬁ ;}ﬁmaﬁgﬁﬁy eﬁgameci fmm maﬂzzﬁmmﬁm fm sale 1 in ih : St

:mv Cﬁw&%ﬁ ?mﬂzi{:i whn,%’g ﬁ*f;p{:c@m a pwamz toa I}azi@* iiesgi f‘ ag;m re Mwﬁi‘ f more
micrograms of lead per day unless it meets the warning requirements under ﬁ%ﬁm 3;3’5;

3.1.1  Asused in this Agreement. the term * ‘Distributing into the i%mie of
California” shall mean to directly ship a Covered Product into Califomia for sale in C §"§‘mm
ortosellaC overed Product to a distributor that Sascha Fitness %;‘3&%3 or has reason to M{m
will sell the Covered Product in {,,aigfm"ma

3.1.2  For purposes of this Agreement, ﬁ?#ﬁ “Daily Level ﬁﬁp{}i‘mﬁ, Level shféi“ ‘
be measured in micrograms, and shall be Laimiawé using the fg}?iam% o formula. microgr:

of lead per gram of product. multiplied by grams of product per serving of the product {ﬂsma

Tnitials 7 °
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the iarm%x serving size appearing on ﬁw product label), mum;}%md by ser vmg-« o ‘i“@: pmﬁmf
per day (using the largest number of recommended daily servings §im§}€tﬁ$‘§ 2 on thy

which ﬁi&{{i&ia‘ micrograms of lead exposure per day. If the label contain :
daily servings, then the number of recommended daily servings shall be :;}fze

3.2 ﬁiﬁear and Reasonable W arnings

e

If Sascha Fitness is required to provide a warning g:em"sxmm to Section 3. iﬁ)ﬁf:‘f}fﬁ}ﬁ‘
following warnings must be utilized f“&&*ﬂmmg )

is {ma“{ kﬁ{mn 0 ﬁz»ss ’S&iiﬁ? a;f C@izi&mza o cause {camﬁr smd} bzﬁh d&fﬁ@m or mimr
reproductive harm. For more information go 1o www P63Warmnings ca.gov/food.

Sascha Fitness may also elect to use one of the following Short-form Waﬁﬁm i
appropriate:

W ARNING: Cancer -

If the Short-form Warning is used, a symbol consisting of a black exclamation point in a vellow
aqmiaizm friangle a bold §}§§£«i€ outline shall be pim’mﬁ to the lefi of the text of iim Waming. ma
size no smaller than the ﬁesgm of the word "WARNING

Sascha Fitness shall use the phrase “cancer [and]” in ?}1&: Warning mﬂ‘sf it ﬁm “ﬁmi‘ ELﬁaﬁ
Exposure Level” is greater than 15 micrograms of lead as siwsﬁnm&f% pursuant to the quatity
control methm%ﬁis}gv set forth in Section 3 4 or if Sascha Fitness has reason to bei;w& that another
?m;msmén 65 chemical is present at a level requiring the cancer waming, ~

a iﬁajxf@ma {il ~ :\»m adéxe&s is zﬂd;ﬁamd {m any ;}urf;%m&g {3% a;a@ Cm ﬁi‘é} ‘i‘*‘mﬁm ~i sterisk
or other identifying method must be utilized to identify which preduct on the checkout pag geis
subject to the Warning, The Warming on Sascha Flmﬁ‘wﬁ s Wi‘ﬁ?ﬁliﬁ ;zmv made thio

clearly marked hyperlink using the word “WARN ¢
checkout page so long as the hyperlink goes ci:rmik,; oa pam ;}fz;mmemig {bﬁ;ﬁaﬁn  the Long
form Warning without content that detracts from the W aming
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The Wamning shall be at least the same size as the largest of any mhfa ﬁﬁz}ﬁ? or sa\
wamings also appearing on the website or on the label and the word “W ARNING' shall be i
capital letters and in bold print. No statements intended to or likelv to have the effect of
diminishing : the impact of, or reducing the clarity of. the Warning on the average lay per rson shall
accompany the Warning  Further, no statements may accompany the W arning that state or mpi}
that the source of the listed chemical has an impact on or results in a less harmful J&m f:}iﬂ ﬂw
listed chemical

Sascha Fitness must display the above Warning with such conspicuousness. as compared
with other words, statements or designs on the label, or on its website, as applicable, to render the
Warning likely to be read and understood by an ordinary individual under customary mﬁd}tmns f;}i” -
purchase or use of the product. -

For purposes of this Agreement, the term “label” means a display of written, };}jﬁgi@ﬁ:@
graphic material that is printed on or affixed to a Covered Produci or its immediate containeror
wrapper. .

33  Conforming Covered Products

A i?mziz:wmmxa; Covered Pr de:{ is & Covered Product for which the "Daily Lead Ex;}@sum
Level” is no greater than 0 5 micrograms of lead per day as determined by the ax;mmm
matiwﬁniﬂgy sef forth in Section 3.1.2 and the quality control methodology described in f;mwn
3.4, and that is not known by Sascha Fimess to contain other chemicals that violate ?mp{}%mm
657s safe harbor thresholds. ~

34 Efesiz‘ug and {zfsmiiif Control Methodology

3&%& ﬁﬁmz&mﬂg m%:hm one ?em {3*; ﬂm Ef%‘xmmz Ba{e; ‘:Saﬁcha ?;zﬁ“” 5 5

{‘ {:}sf&{f.,& ?m&iﬁcm m ihzﬁ iz:;rm mimﬁ&d f@r b&i% tﬁ ﬁ’%ﬁ and«»mser w}ﬁf:ﬁ éazw;cha Tines
; m ﬁfzf | or 13 mamsmmmnmz iw ’533% m ("ahmmm dzre{:%iv 3&2&% m a mﬁmmﬂr in

emmmﬁw& v&af‘sg ﬂaea i?}e iﬁ*‘i’ﬁﬁﬁ r&}uw&mem c;sf iﬁ;ﬁ; %zmmg mii no imgﬁ;‘ be mqmr&é as ‘m .

the Covered Pr ﬂﬁuﬁm

3.4.2 For purposes of measuring the “{}aﬁ@? Lead Exposure Lewi - ﬁx‘ i
lead detection result of the three (3) randomly selected samples of ﬁ‘:ﬁi Covered Pr
controlling. ‘

3‘4@*3 Aii ﬁmimg gma suant fo ihm Aga mmem ma}i bai}m fi;zfmed aﬁzm a

i{}f ﬁ:e metheé w;éx:i mf..}mﬁ%;mz izmxt f:sf‘ dﬁiﬁﬁtmﬁ q;mhf’ eﬁim amﬁ limit t;ﬁ* qua
sensitivity, accuracy, and precision that meets the fﬁik}mﬂg criteria; imiuaweiy Ccm;:ciaé
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‘amﬁ Toxic hﬂfc»memﬁm Fund in accordance Wii California Health and Sal,

under Section 4 of this Agreement on or before the Due Date, Sascha Fitness sh

Fiasma»’ﬁass Spectrometry (“ICP-MS” }ac}mwm a limit of quaat;f;cmm {}f 2%@ ii‘sﬁﬁ or ﬁquai:f - -

to 0.010 meky

3&% All iﬁ‘:ﬁimiﬁ §mr$mm to ih}s %ﬁﬁem%m sh%i ba g:seﬁr;\mze{i b@ an

ﬁswméﬂm}m f’mgam or an méprﬂﬁdﬁﬂi i:hz rfi~;:vw§ %abamter» ﬂ&ai is r@zs&mﬁ s@;ih the .
United States Food & Drug Administration

A fii;:s Nothing in this Agreement shall limit Sascha Fitness’ ability to conduct,
or require that others conduct, additional testing of the Covered Products, including ﬂze rau,
materials used in its manufaciure.

3.4.6  Within thirty (30) days of ERC’s written request, Sascha Fiiness shal
deliver lab reports obtained pursuant to Section 3 4. and related documentation. to ER(
Fitness shall retain all such lab reports and related ﬁemmm@a’fmn for a period of fiv
from the date of each test. Any request by ERC for Iab reports and related docume atl néshaﬁ
be made prior to the expiration of the five-year time period identified in this section 34 6.

4. Sascha Fitness shall make a total pavment of $17,500 00 (“Total Sertlement &m{mm ) m
wire transfer to ERC’s account within 10 davs of the Effective Date ("Due Date”)
ERC will give Sascha Fitness the necessary account information. The Total ?seiﬁﬁm&m x%m{}uz}z

shall be allocated as follows:

a 34.700.00 shall be considered a civil penalty pur suant i@ {Taizfﬁmm Health and
Safety Code §25249 7(b)(1). ERC shall remit 75% (3 o the @ﬁ;w
of Environmental Health Hazard Assessment (*OF; smi{mg Water

Ly f@f i}ﬂimiii in t&e im

§25249.12(c). ERC will retain the remaining 25% ($1.175.00) of the eivil ;{Bﬁﬁ&i}a .

b 1“5& 784 45 shall be considered a reimbursement to Eﬁii for its m:v;ts 1t Lﬁffﬁd asa
result of i}ﬁﬂgmg this matter to Sascha Fitness’ attention and negotiating a mﬁﬁmﬁm

c $1.200.00 shall be distributed to Michael Freund as reimbursement Qf EKC‘
attorney foes, while $9,815.55 shall be distributed to ERC’s in-house legal fees ‘

d {n the ev E‘I}i iimi; Sascha Fitness fails to remit i?hii’ Tmai Seﬂiamm

be in material breach of its @bixgmm}x under this Agreement.  ERC shall p
of the delinquency to Sascha Fitness via electronic mmi If Sascha Fitness fai
Total Settlement Amount within five davs from the written notice, the Toml 8
shall become immediatelv due and payable and shall accrue interest at the statu
inferest rate provided in the Code of Civil Procedure section 685 010 Additional
Fitness agrees to pay ERC’s reasonable attomevs fees and costs for any e:mm*s to w& %ﬁi Ih&
pavmﬁm duﬁ under this Agreement. ~
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5. Except as eﬁsp&aab set forth in Section 4, the Parties a‘imii %:;ﬁai ﬁw;r own (:{z«ats, exper ses,

and attorneys’ fees related {o the Notices.
6.  Binding Effect; Claims Covered and Released

6.1. This Agreement is a full, %mai and binding resolution immetm ERC, on b@fﬁa fof “
itself. and Sascha Fitness and its rﬁspﬁsmw officers, directors, shareholders, employees, agents
parent companies, subsidiaries. divisions, suppliers, franchisees, licensees. Liiiii&%’i‘iéﬁa {z
including private label customers of Sascha Fitness), disuibutors, wholesalers, retai ,
other upstream and downstream entities in the distribution chain of the Covered %‘mﬁa@sﬁ, ancz -
~ the predecessors, successors, and assigns of any of them (collectively, “Released Parties” ) with

respect to the Covered Products. ERC, on behalf of itself and in the public interest. hereby
fully releases and discharges the Reiﬁa%{i Parties from any and all claims, actions, causes ﬁ}i
action. suits, demands, ha?:s;imm damages. penalties, fees, costs, and expenses assert
could have been asserted from the handling use, or consumption of the Covered Prad
any alleged violation of Pmpasmr:m 65 or its implementing regulations arising from

o pmw:ie Proposition 65 warnings on the Covered Products regarding %eﬁa{i up 1o and including
the C z:smg}iiaﬁceﬁafe ‘ ,

hmvwm that mﬁzmg in %ﬁ:ﬁ:ﬁzm é sim%i af:i‘eu or izmz& am ?’am st gjfi m g{z&k o mfmw zha
terms of this %&i’%ﬁmaﬁi ~

6.3 It is possible that other claims not known to the Parties, arising out of the
alleged in the Notices. and relating to the Covered Products, will develop or be disc
ERC, on behalf of itself m;iﬁ; ﬁﬁ{i &amjm Fz mem f}zz %:feimii Qi’ ﬁw%f z}:ﬁw &ﬂkﬁm&
this Agreement is expresshy
including the Compliance f,}%ﬁé inc ud:m? gzii rgiﬁﬁ:s x}f m:mm i%x&mf&re =
Fitness ac&mw edge that the claims z'eieas&d in &gﬂimm 61and62 %zimw mm’m
unknown claims, and the Parties nevertheless waive California Civil Code section |
any such unknown claims. California Civil Code section ﬁd"’ reafi*; as f‘f}?ifm ©

{3} 5»% ﬁ&?@%ﬁé& iigi ?AS?:; i}{f)?‘i ?sii?i EX1 H‘ﬁiﬁ 3"{3 C i,,;%

ifﬁfﬁ

HIS OR HER SETTLEMENT WITH THE DE ﬁ"mﬁ {}i{ RELEASE z:;%ﬁm .

ERC. on behalf of itself only, and Sascha Fitness, on behalf of itself only
understand the significance and consequences of this »pu:m{: waiver of
section 1542

ae%ﬁmaleﬁge &mi
,ahi’ ornia Civil C ade
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64 C mng:ai:ame with the terms of ﬁw«z Agreement shall be ﬁeemaé to const ut
compliance with Proposition 65 by any releasee regarding alleged exposures 1o lea m t}ze
Covered Products as set forth in the Notices, ~

6.5  Nothing in this Agreement is intended 1o apply to any azeuiaatiﬁﬁﬁmr
environmental exposures arising under Proposition 65, nor shall it apply to. am‘* {}i’ fgasf:ha
Fitness” products other than the Covered Products,

7. Nothing herein shall be construed as diminishing Sascha Fitness’ gmﬁmumﬁ {}biwa‘m}m
1o comply with Proposition 63, ~ ~

8. All notices required 1o be given to either Party 1o this Agreement by the other shall i}em ‘
writing and sent 1o the following agents listed below via first-class mﬁi or via electronic mail

where required. Courtesy copies of notices sent via first-class mail may also be sent via email

FOR ENVIRONMENTAL RESEARCH CENTER, INC.»

Chris Heptinstall, Executive Director, Environmental Research Center
3111 Camino Del Rio North, Suite 400

San Diego, CA 92108

Ph: (619) 300-3090

Email: chris heptinstalli@erc501c3 org

With a copy to:

Charles W_ Poss

Environmental Research Center, Inc.
3111 Canuno Del Rio North, Suite 400
San Diego, CA 92108

Ph (619) 500-3000

Email: charles possi@erc501¢3 org

FOR NUTRICORP LLC, mx:'iwzariuaiiy and di)a SA*@&EA I 2”5”‘&‘?3‘.:}5 CORP:
Aftn-Andres E OUrdonez

4114 NW 4% Terrace

Miami, FL 33126

With a copy to

Charles C. Weller
Charles C. Weller. APC
11412 Corley Ct

San Diego. Cﬁ& 92 1@6
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copy of this Agreement. The Parties acknowledge and agree ¢ that the Parties shall pre
much information as is requested by the California Attorney General. or any char ;gz )
agency, regarding the Notices, the settlement, and this Agreement.

10.  This Agreement contains the entire agreement between the Parties with rgg,ardﬁm’
seitlement of the Notices. and supersedes all prior or contemporancous agreements or
understandings, written or oral, with regard to the Notices as set forth in this Agreement. This.
Agreement may be amended or modified as to injunctive terms only in whole or in Qm at any
time only by an agreement in writing executed by the Parties.

11.  This Agreement shall be binding upon and shall inure to the benefit of the Parties and
their respective owners, principals, shareholders, members. managers. officers, directors,
emplovees. agents, successors, and assigns.

12.  Noinference, assumption or presumption shall be drawn, and no provision of this
Agreement shall be construed against any of the Parties, based upon the fact that one of the
Parties and/or one of the Parties’ attorneys prepared and/or drafied all or any portion of this .
Agreement. It is conclusively presumed that the Parties participated equally in the pr ffgarmm .
and drafiing of this Agreement. ~

13. I any provision, term, or section of this Agreement is found to be inv a%aé iﬁegai r:sr
unenforceable, then all remaining provisions, terms, or sections shall continue in full force as
effect and remain binding on the Parties. If anv provision, term, or section of th ee
determined 10 be unenforceable. then such mmzﬁzam term, or section may be modified 50t
the unenforceable provision, term, or section is enforceable 1o the gmﬁmt extent possible

14.  This Agreement shall be deemed to have been entered into in the State of Ca
governed and interpreted by the laws of the State of California, regardless of the ph
locations of the individuals executing this Agreement at the time of execution.

‘i“ T}m ?m}% aa&m% Iﬁégﬁ i:};y gzﬂmzzg ﬁfﬁi} &gzr%mmi ﬁm ihw; imw ad gkt %z:zs ::: ; mii an

aﬁkﬁi}wimﬁgg }:haz il mg miiv {m{ie{stand ihiﬁ f&{@mmfsm afzii ﬁw eﬁ‘&,{ f;f 51 gﬁiﬁw smé %ﬁ?{‘;ﬁﬁﬁﬁ
this Agreement. :

16.  Any legal action 1o enforce this Agreement shall be brought in the county c:«f Aiameda of
the State of California. ERC shall be entitled to recover its rﬁamﬁab& attorneys’ fees an
that are necessary and required 1o enforce the Agreement pursuant to California C @d& o
Procedure section 1021 3,

17.  This Agreement may be signed in counterparts, and each counterpart. as well as any
facsimile, e-mail, copy of this Agreement, or any other counterpart, 51}&?% be deemed to b{% an
original. ~
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i&

’E:aczh esf ﬁw mﬁzvad&miw whf:s execute thxs m:mﬁmfmi ;"epmﬁs“ f; ami wi i‘fﬁm‘ th

of zhzs ﬁg@emﬁ;ﬁ aﬁd hmze rea{i uﬁﬂﬁrmﬁé and agr&rz to aii zha zszms 313€i x":f)%)ﬁiiiims in this
Agreement. ~ ‘

DAT i:fz’} MNUIRICORPLLC, mdmduaiiw fmd am é&%ﬂi‘ﬁa ~

%i’f’k&ﬁﬁs CORP

s

b Anﬁm E. {,)fdmsm
Title: Manager

DATED: W_ZZ e

B ’ﬁs:e;:utz«m i w.:wr
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