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Michael Freund (SBN 99687)
Michael Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA 94704
Telephone: (510) 499-1992
Email: freundlaol.com

Attorney for Plainti{f California Toxins Project, LLC

Willis Wagner (SBN 310900)
Greenberg Traurig LLP

1201 K Street, Suite 1000
Sacramento, CA 95814
Email: wagnerw@gtlaw.com

Attorney for Defendant Metal Improvement Company, LLC dba EM
Coating Services

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

CALIFORNIA TOXINS PROJECT, LLC, a CASE NO. 21STCV29339
California non-profit corporation
STIPULATED CONSENT

Plaintiff, JUDGMENT
Vs,
Health & Safety Code § 25249.5 er seq.
METAL IMPROVEMENT COMPAN Y,

LLC dba EM COATING SERVICES and | ,’l’f?‘il"g F“.ed;\l
DOES 1-100 rial Date; once set

Defendants.

I.  INTRODUCTION
1.1 On August 9, 2021 Plaintiff California Toxins Project, LLC (“CTP™), a

California non-profit corporation, as a private enforcer and in the public interest, initiated this
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action by filing a Complaint for Injunctive and Declaratory Relief and Civil Penalties (the
“Complaint™) pursuant to the provisions of the Safe Drinking Water and Toxic Enforcment Act
of 1986, California Health and Safety Code section 25249.5 et seq. (“Proposition 65), against
Metal Improvement Company, LLC, dba EM Coating Services (“EM Coating Services”) and
Does 1-100. In this action, CTP alleges that during the course of business, EM Coating
Services emitted chromium (hexavalent compounds) into the air from its North Hollywood
facility and exposed people living and working in the surrounding area to the chemical without
providing a clear and reasonable warning. Chromium (hexavalent compounds) is a chemical
listed under Proposition 65 as a chemical known to cause cancer and reproductive toxicity.
CTP and EM Coatings are hereinafter referred to individually as a “Party” or collectively as
the “Parties.”

1.2 CTP is a 501 (¢)(3) California non-profit corporation dedicated to, among other
causes, preventing and reducing chemical toxins from adversely impacting the environment
and human health in communities throughout California. CTP is, and at all times set forth
herein has been, acting in the public interest under provisions of Proposition 65, as fully set
forth at Health & Safety Code section 25249.7, subdivision (d).

1.3 EM Coating Services is a limited liability company licensed to do business in the
State of California that operates at 6940 Farmdale Ave., North Hollywood, California 91605 (the
“Facility”). For purposes of this Consent Judgment, the Parties agree that EM Coating Services is
a business that employs ten or more persons at all times relevant to this action, and qualifies as a
“person in the course of doing business™ within the meaning of Proposition 65.

1.4 The Complaint is based on allegations contained in CTP’s Notice of Violation
dated September 1, 2020 that was served on the California Attorney General, other public
enforcers, and EM Coating Services (“Notice”). A true and correct copy of the Notice is
attached hereto as Exhibit A and incorporated herein by reference. More than 60 days have
passed since the Notice was served on the Attorney General, public enforcers, and EM Coating
Services and no designated governmental entity has filed a Complaint against EM Coating

Services with regard to the alleged violations in the Notice.
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1.5 CTP’s Notice and Complaint allege that EM Coating Services knowingly and
intentionally exposed persons in the vicinity of the Facility to chromium (hexavalent
compounds) emissions without first providing clear and reasonable warnings, in violation of

California Health and Safety Code section 25249.6. EM Coating Services denies all allegations

contained in the Notice and Complaint, and denies that emissions from the Facility violate
Proposition 65. EM Coating Services enters into this Consent J udgment solely to avoid the
legal costs and inconveniences that would be incurred in defending against the allegations in
the Complaint.

1.6 The Parties have entered into this Consent Judgment in order to settle,
compromise, and resolve disputed claims and thus avoid prolonged and costly litigation. CTP
has diligently prosecuted this matter and is settling this case in the public interest. CTP has
complied with the requirements of Proposition 65 and all related regulations governing this
Consent Judgment, as a requirement for submission of this Consent J udgment for entry by the
Court. Those requirements including, but are not limited to, providing a copy of this Consent
Judgment to the California Attorney General to effectuate a complete settlement of the claims
and matters settled herein.

1.7 Nothing in this Consent Judgment nor compliance with this Consent Judgment
shall constitute or be construed as an admission by any of the Parties or by any of their
respective officers, directors, shareholders, employees, agents, parent companies, subsidiaries,
divisions, franchisees, licensees, customers, supplicrs, distributors, wholesalers, or retailers of
any fact, issue of law, or violation of law.

1.8 The Parties enter into this Consent Judgment as a full and final settlement of all
claims which were or could have been raised in the Complaint. By execution of this Consent
Judgment and agreeing to comply with its terms, the Parties do not admit any fact, conclusion
of law, or violation of law, nor shall compliance with the Consent Judgment constitute or be
construed as an admission by the Parties of any fact, conclusion of law, or violation of law.
EM Coating Services denies the material, factual, and legal allegations in the Notice and

Complaint and expressly denies any wrongdoing whatsoever. Except as expressly set forth
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herein, nothing in this Consent Judgment shall prejudice, waive, or impair any right, remedy,
argument, or defense the Parties may have in any current or future legal proceeding unrelated
to these proceedings.

1.9 The Effective Date of this Consent Judgment is the date on which it is entered
as a Judgment by this Court.

2.  JURISDICTION AND VENUE

For purposes of this Consent Judgment and any further court action that may become
necessary to enforce this Consent Judgment, the Parties stipulate that this Court has subject matter
jurisdiction over the allegations of violations contained in the Complaint and personal jurisdiction
over EM Coating Services as to the acts alleged in the Complaint, that venue is proper in Los
Angeles County, and that this Court has jurisdiction to enter this Consent Judgment as a full and
final resolution of all claims up through and including the Effective Date that were or could have
been asserted in this action based on the facts alleged in the Notice and Complaint with respect to
exposures to chromium (hexavalent compounds) caused by emissions from the F acility.

3. INJUNCTIVE RELIEF

3.1 Emission Controls

EM Coating Services has filed an application for permit to construct with South Coast
Air Quality Management District (“South Coast”) regarding the installation of a HEPA
filtration system. Within sixty (60) days EM Coating Services receiving notice of approval of
the permit to construct (the “Compliance Date”), EM Coating Services shall install the HEPA
filtration system at the Facility, as more fully described in Exhibit B. In addition, EM Coating
Services shall take all reasonable and practicable measures to reduce the amount of chromium
(hexavalent compounds) emitted into the neighborhood surrounding the Facility.

3.2 Clear and Reasonable Warnings

Installation of the HEPA filtration system will reduce chromium (hexavalent
compounds) emissions to levels that will not require EM Coating Services to provide a
Proposition 65 Warning. If emissions increase in the future so as to cause levels of annual

chromium (hexavalent compounds) emitted to exceed 0.2 pounds per calendar year from the
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Facility, as reported to or determined by South Coast, or as established by some other
scientifically valid method that is proven by CTP, EM Coating Services shall provide clear and
reasonable warnings to such persons based on the affected area as determined by air dispersion
modeling conducted pursuant to Section 3.4 and adhere to the following warning requirements:

(a) Provide a warning sign posted at all public entrances, at a minimum on each side of
the outer permiter to the Facility, in no smaller than 72-point type. The warning signs shall be
provided in a conspicuous manner and under such conditions as to make them likely to be seen,
read, and understood by an ordinary individual in the course of normal daily activity, and be
provided in English. Such signs shall be deemed to provide warning to those facilities that have
a direct line of site to the Facility;

(b) Provide quarterly postcard warnings in English, delivered to each address in the
affected area that identifies the F acility and the affected area, on a quarterly basis.

Should warnings be required, EM Coating Services may choose whether to use method
(a) or method (b), or a combination of both, so long as each address in the affected area receives

a warning each quarter a wamning is required.

3.3 Content of the Warnings The warning provided in accordance with this Section

shall state the following:

FN WARNING

Entering an area within [ ] of Metal Improvement Company, LLC’s
facility located at 6940 Farmdale Ave., North Hollywood, CA 91605 can
expose you to chemical including chromium (hexavalent compounds), a
chemical known to the State of California to cause cancer and birth defects
or other reproductive harm from Metal Improvement Company, LLC’s .

For more information go to www.P65Warnings.ca.gov.
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The bracket shall include the distance in feet, yard, or miles that the the modeling in Section 3.4
demonstrates exceeds the pertinent warning threshold. A map shall be included with the

warning that shows the area surrounding the Facility that requires a warning.

3.4 Chromium (Hexavalent Compounds) Air Concentrations and Warning

Thresholds

If the Facility emits more than 0.2 pounds of chromium (hexavalent chromium) in a
given calendar year, as reported to or determined by South Coast, or as established by some othei
scientifically valid method that is proven by CTP, EM Coating Services will not be required to
provide warnings pursuant to this Section to the extent it can demonstrate that its emissions do
not result in air concentrations above 0.00024 ug/m3 in residential areas or .0005] ug/m3 in
occupational areas, based on the results of AERMOD Dispersion Modeling using Version 18081
(or subsequent versions) using: (1) annualized emissions data from the most recently ended
quarter prior to the date on which warnings would otherwise be required; and (2) the modeling
assumptions set forth in South Coast’s Modeling Guidance for AERMOD available at the South

Coast website.

4.  SETTLEMENT PAYMENT

4.1 In full satisfaction of all potential civil penalties, additional scttlement
payments, attorney’s fees, and costs, EM Coating Services shall make a total payment of
$37,500.00. (“Total Settlement Amount”) to CTP within 10 business days of the Effective
Date (“Due Date”). Other than the specified attorney’s fees set forth in Section 4.4 to be mailed
to Michael Freund & Associates at the address set forth in Section 1 1, EM Coating Services
shall make all of the remaining payments as described below by wire transfer to CTP’s bank
account for which EM Coating Services will be provided with the necessary account
information. The Total Settlement Amount shall be apportioned as follows:

4.2 $1,000.00 shall be considered a civil penalty pursuant to California Health and
Safety Code section 25249.7(b)(1). CTP shall remit 75% (8750.00) of the civil penalty to the
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Office of Environmental Health Hazard Assessment (“*OEHHA?™) for deposit in the Safe
Drinking Water and Toxic Enforcement Fund in accordance with California Health and Safety
Code section 25249.12(c). CTP will retain the remaining 25% ($250.00) of the civil penalty.

4.3 $4,236.59 shall be distributed to CTP as reimbursement to CTP for reasonable
costs incurred in bringing this action,

4.4 $1,000.00 shall be distributed to CTP as an Additional Settlement Payment
(“ASP”), pursuant to California Code of Regulations, title 1 I, sections 3203, subdivision (d)
and 3204. CTP will utilize the ASP for activities that address the same public harm as
allegedly caused by Defendant in this matter. These activities include but are not limited to the
rescarch and investigation of companies emitting toxic chemicals in California, obtaining
records, consulting with experts, actual monitoring of toxic air emissions from facilities
throughout the State, air dispersion modeling of emissions, and litigation support, all in support
of CTP’s overarching goal of reducing and/or eliminating hazardous and toxic chemical
emissions in California. CTP’s activities will have, a direct and primary cffect within the State
of California because California communities will be benefitted by the reduction and/or
climination of Proposition 65 listed chemicals emitted into the atmosphere and by providing
clear and reasonable warnings to persons being exposed to levels of chemicals requiring a
warning, when warranted.

CTP shall be fully accountable in that it will maintain adequate records to document
and will be able to demonstrate how the ASP funds will be spent and can assure that the funds
are being spent only for the proper, designated purposcs described in this Consent Judgment.
CTP shall provide the Attorney General, within thirty days of any request, copies of
documentation demonstrating how such funds have been spent.

EM Coating Services shall provide all payments.

4.5 §29,838.41 shall be distributed to Michael Freund as reimbursement of CTP’s
attorney’s fees, while $1,425.00 shall be distributed to CTP for its work in conducting research
and investigation in this case. Except as explicitly provided herein, each Party shall bear its
own fees and costs.
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4.6 Inthe event that EM Coating Services fails to remit the Total Settlement
Amount owed under Section 4 of this Consent Judgment on or before the Due Date, EM
Coating Services shall be deemed to be in material breach of its obligations under this Consent
Judgment. CTP shall provide written notice of the delinquency to EM Coating Services via
electronic mail. If EM Coating Services fails to deliver the Total Settlement Amount within
five (5) days from the written notice, the Total Settlement Amount shall accrue interest at the
statutory judgment interest rate provided in the California Code of Civil Procedure section
685.010. Additionally, EM Coating Services agrees to pay CTP’s rcasonable attorney’s fees
and costs for any cfforts to collect the payment due under this Consent Judgment.

5. MODIFICATION OF CONSENT JUDGMENT

5.1 This Consent Judgment may be modified from time to time or terminated by
express written agreement of the Parties, with the approval of the Court, or by an order of this
Court upon motion and in accordance with law. The Parties agree that if Proposition 65 or its
implementing regulations (including but not limited to the safe harbor “no significant risk
level” for chromium (hexavalent chromium) are changed from their terms as they exist on the
Effective Date in a manner that impacts the warning thresholds, then EM Coating Services
may seek to modify or terminate this Consent Judgment. Any modification or termination of

this Consent Judgment shall not impact EM Coating Services’s payment obligations.

6.  RETENTION OF JURISDICTION, ENFORCEMENT OF CONSENT
JUDGMENT

6.1 This Court shall retain jurisdiction of this matter to enforce, modify, or
terminate this Consent Judgment.

6.2 If CTP alleges that EM Coating Services is in violation of this Consent
Judgment, CTP shall inform EM Coating Services in a rcasonably prompt manner of the basis -
for its contention, including but not limited to AERMOD modeling or air monitoring results.
EM Coating Services shall, within thirty (30) days following such notice, provide CTP with any

information demonstrating EM Coating Services’s compliance with the Consent Judgment,
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The Parties shall first attempt to resolve the matter prior to CTP taking any further legal action.

6.3 Should such attempts at informal resolution fail, CTP may file its enforcement
motion or application against EM Coasting Services for its alleged brcacﬁ of this Consent
Judgment. The prevailing party on any motion or application to enforce this Consent Judgment
may seck reasonable attomeys’ fees and costs incurred as a result of such motion or
application. This Consent Judgment may only be enforced by the Partics.

7. APPLICATION OF CONSENT JUDGMENT

This Consent Judgment may apply to, be binding upon, and benefit the Parties and their
respective oflicers, directors, shareholders, employees, agents, parent companies, subsidiaries,
divisions, franchisees, licensecs, predecessors, successors, and assigns.

8. BINDING EFFECT, CLAIMS COVERED AND RELEASED

8.1 This Consent Judgment is a full, final, and binding resolution between CTP, on
behalf of itself and in the public interest, and EM Coating Services and its respective officers,
directors, sharcholders, employees, agents, parent companies (including Curtiss-Wright
Corporation), subsidiaries, affiliates, divisions, subdivisions, and the predecessors, SUCCESSOrSs,
and assigns of any of them (collectively, “Released Parties”) of all claims alleged in the
Complaint arising from any alleged violation of Proposition 65 that have been or could have
been asserted in the public interest against EM Coating Services and the Released Parties
regarding the failure to warn about exposure to chromium (hexavalent chromium) emissions
from the Facility prior to the Compliance Date. CTP, on behalf of itself and in the public
interest, hereby fully releases and discharges the Released Parties from any and all claims,
actions, causes of action, suits, demands, liabilities, damages, penalties, fecs, costs, and
expenses asserted, or that could have been asserted as to any alleged violation of Proposition
65, its implementing regulations, or or any other statutory or common law claims that have
been or could have been asserted by CTP arising from the failure to provide Proposition 65
warnings to persons residing and working in the vicinity of the Facility from exposure to
chromium (hexavalent compounds) up to and including the Compliance Date.

8.2 CTP on its own behalf only, and EM Coating Services on its own behalf only,
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