Q]

]

(o)}

o o0

Michael Freund (SBN 99687)
Michae! Freund & Associates
1919 Addison Street, Suite 105
Berkeley, CA 94704
Telephone: (510) 499-1992
Email: freund1@aol.com

Attorney for Plaintiff California Toxins Project, LLC

ARNOLD & PORTER KAYE SCHOLER LLP

Trenton H. Norris (SBN 164781)
Wills M. Wagner (SBN 310900)
Three Embarcadero Center, 10th Floor
San Francisco, CA 94111

Telephone: 415.471.3100

Facsimile: 415.471.3400
trent.norris@arnoldporter.com
will.wagner@arnoldporter.com

Attorneys for Defendant Metal Improvement Company, LLC dba EM

Coating Services

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

CALIFORNIA TOXINS PROJECT, LL(, a
California non-profit corporation

Plaintiff,
VS.

METAL IMPROVEMENT COMPANY,

LLC dba EM COATING SERVICES and
DOES 1-100

Defendants.
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CASE NG. 21STCV29339

AMENDED STIPULATED CONSENT
JUDGMENT

Health & Safety Code § 25249.5 ef seq.

Action Filed:
Trial Date: None set
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1. INTRODUCTION

1.1 On August 9, 2021 Plaintiff California Toxins Project, LLC (“CTP”), a
California non-profit corporation, as a private enforcer and in the public interest, initiated this
action by filing a Complaint for Injunctive and Declaratory Relief and Civil Penalties (the
“Complaint™) pursuant to the provisions of the Safe Drinking Water and Toxic Enforcment Act
of 1986, California Health and Safety Code section 25249.5 er seq. (“Proposition 65”), against
Metal Improvement Company, LLC, dba EM Coating Services (“EM Coating Services”) and
Does 1-100. In this action, CTP alleges that during the course of business, EM Coating
Services emitted chromium (hexavalent compounds) into the air from its North Hollywood
facility and exposed people living and working in the surrounding area to the chemical without
providing a clear and reasonable warning. Chromium (hexavalent compounds) is a chemical
listed under Proposition 65 as a chemical known to cause cancer and reproductive toxicity. .
CTP and EM Coatings are hereinafter referred to individually as a “Party” or collectively as
the “Parties.”

1.2 CTP is a 501 (c)(3) California non-profit corporation dedicated to, among other
causes, preventing and reducing chemical toxins from adversely impacting the environment
and human health in communities throughout California. CTP is, and at all times set forth
herein has been, acting in the public interest under provisions of Proposition 65, as fully set
forth at Health & Safety Code section 25249.7, subdivision (d).

1.3 EM Coating Services is a limited liability company licensed to do business in the
State of California that operates at 6940 Farmdale Ave., North Hollywood, California 91605 (the
“Facility™). For purposes of this Amended Consent Judgment, the Parties agree that EM Coating
Services is a business that employs ten or more persons at all times relevant to this action, and
qualifies as a “person in the course of doing business” within the meaning of Proposition 65.

1.4 The Complaint is based on allegations contained in CTP’s Notice of Violation
dated September 1, 2020 that was served on the California Attorney General, other public

enforcers, and EM Coating Services (“Notice”). A true and correct copy of the Notice is
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attached hereto as Exhibit A and incorporated herein by reference. More than 60 days have
passed since the Notice was served on the Attorney General, public enforcers, and EM Coating
Services and no designated governmental entity has filed a Complaint against EM Coating
Services with regard to the alleged violations in the Notice.

15 CTP’s Notice and Complaint allege that EM Coating Services knowingly and
intentionally exposed persons in the vicinity of the Facility to chromium (hexavalent
compounds) emissions without first providing clear and reasonable warnings, in violation of
California Health and Safety Code section 25249.6. EM Coating Services denies all allegations
contained in the Notice and Complaint, and denies that emissions from the F acility violate
Proposition 65. EM Coating Services enters into this Amended Consent Judgment solely to
avoid the legal costs and inconveniences that would be incurred in defending against the
allegations in the Complaint.

1.6 The Parties have entered into this Amended Consent Judgment in order to settle,
compromise, and resolve disputed claims and thus avoid prolonged and costly litigation. CTP
has diligently prosecuted this matter and is settling this case in the public interest. CTP has
complied with the requirements of Proposition 65 and all related regulations governing this
Amended Consent Judgment, as a requirement for submission of this Amended Consent
Judgment for entry by the Court. Those requirements including, but are not limited to,
providing a copy of this Amended Consent Judgment to the California Attorney General to
effectuate a complete settlement of the claims and matters settled herein.

1.7 Nothing in this Amended Consent Judgment nor compliance with this Amended
Consent Judgment shall constitute or be construed as an admission by any of the Parties or by
any of their respective officers, directors, shareholders, employees, agents, parent companies,
subsidiaries, divisions, franchisees, licensees, customers, suppliers, distributors, wholesalers, or
retailers of any fact, issue of law, or violation of law.

1.8 The Parties enter into this Amended Consent J udgment as a full and final

settlement of all claims which were or could have been raised in the Complaint. By execution
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of this Amended Consent Judgment and agreeing to comply with its terms, the Parties do not
admit any fact, conclusion of law, or violation of law, nor shall compliance with the Amended
Consent Judgment constitute or be construed as an admission by the Parties of any fact,
conclusion of law, or violation of law. EM Coating Services denies the material, factual, and
legal allegations in the Notice and Complaint and expressly denies any wrongdoing
whatsoever. Except as expressly set forth herein, nothing in this Amended Consent Judgment
shall prejudice, waive, or impair any right, remedy, argument, or defense the Parties may have
in any current or future legal proceeding unrelated to these proceedings.

1.9 The Effective Date of this Amended Consent Judgment is the date on which it is
entered as a Judgment by this Court.

2. JURISDICTION AND VENUE

For purposes of this Amended Consent Judgment and any further court action that may
become necessary to enforce this Amended Consent Judgment, the Parties stipulate that this Court
has subject matter jurisdiction over the allegations of violations contained in the Complaint and
personal jurisdiction over EM Coating Services as to the acts alleged in the Complaint, that venue
i1s proper in Los Angeles County, and that this Court has jurisdiction to enter this Amended
Consent Judgment as a full and final resolution of all claims up through and including the
Effective Date that were or could have been asserted in this action based on the facts alleged in
the Notice and Complaint with respect to exposures to chromium (hexavalent compounds) caused
by emissions from the Facility.

3. INJUNCTIVE RELIEF

3.1 Emission Controls

EM Coating Services has filed an application for permit to construct with South Coast
Air Quality Management District (*South Coast™) regarding the installation of a HEPA
filtration system. Within sixty (60) days EM Coating Services receiving notice of approval of
the permit to construct (the “Compliance Date”), EM Coating Services shall install the HEPA

filtration system at the Facility, as more fully described in Exhibit B. In addition, EM Coating
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