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SETTLEMENT AGREEMENT 

1. INTRODUCTION 

 1.1 Parties 

 This Settlement Agreement is entered into by and between Environmental Health 

Advocates, Inc. (“EHA”), on the one hand, and Lion Foods, LLC. (“Lion Foods”), on the other 

hand, with EHA and Lion Foods each individually referred to as a “Party” and collectively as the 

“Parties.”  EHA is a corporation in the State of California serving in the interest of the general 

public by seeking to promote awareness of exposures to toxic chemicals and to improve human 

health by reducing or eliminating hazardous substances used in consumer products. Lion Foods 

employs ten or more individuals and is a person in the course of doing business for purposes of the 

Safe Drinking Water and Toxic Enforcement Act of 1986, California Health and Safety Code 

§ 25249.6 et seq. (“Proposition 65”). 

 1.2 General Allegations   

 EHA alleges that Lion Foods manufactures, sells, and distributes for sale in California, 

Tostada Caseras that contain acrylamide and that it does so without first providing the health hazard 

warning required by Proposition 65. Acrylamide is listed pursuant to Proposition 65 as a chemical 

known to cause cancer and birth defects or other reproductive harm.   

 1.3 Product Description   

 The product covered by this Settlement Agreement is defined as, and expressly limited to, 

Fresco Supermarket Tostada Casera (“the Product”), that contains acrylamide and that is 

manufactured, sold or distributed for sale in California by Lion Foods. 

 1.4 Notice of Violation   

 On October 27, 2020, EHA served Lion Foods, the California Attorney General and other 

requisite public enforcers with a 60-Day Notice of Violation (“Notice”), alleging that Lion Foods 

and others violated Proposition 65 when they failed to warn its customers and consumers in 

California of the health risks associated with exposures to acrylamide from the Product.  

 To the best of the Parties’ knowledge, no public enforcer has commenced and is diligently 

prosecuting an action to enforce the violations alleged in the Notice.   
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 1.5 No Admission 

 Lion Foods denies the material, factual, and legal allegations in the Notice and maintains 

that all of the products it sold and/or distributed for sale in California, including the Product, have 

been, and are, in compliance with all laws. Nothing in this Settlement Agreement constitutes or 

shall be construed as an admission by Lion Foods of any fact, finding, conclusion, issue of law or 

violation of law, nor shall compliance with this Settlement Agreement constitute or be construed as 

an admission by Lion Foods of any fact, finding, conclusion, issue of law or violation of law, such 

being specifically denied by Lion Foods. This Section shall not, however, diminish or otherwise 

affect Lion Foods’s obligations, responsibilities, and duties under this Settlement Agreement. 

 1.6 Effective Date   

 For purposes of this Settlement Agreement, the term “Effective Date” shall mean ninety (90) 

days following the execution of this Settlement Agreement by the Parties.  

2. INJUNCTIVE RELIEF 

  2.1 Clear and Reasonable Warnings  

For Products that are manufactured and packaged for distribution for authorized sale or use 

in California on or after the Effective Date, Lion Foods shall provide one of the following 

Proposition 65 warnings:  

 
1) WARNING: This product can expose you to chemicals 

including Acrylamide, which is known to the State of 
California to cause cancer, birth defects or other 
reproductive harm.  For more information go to 
www.P65Warnings.ca.gov.  
 

2) WARNING: Cancer and Reproductive Harm – 
www.P65Warnings.cs.gov 

 
3) Such other WARNING that complies with Proposition 

65’s clear and reasonable warning regulations, including 
27 California Code of Regulations Section 25600 et seq.  
If Proposition 65 warnings for acrylamide for any reason 
should no longer be required, Lion Foods shall have no 
further obligations pursuant to this Settlement.    

 
 

http://www.p65warnings.ca.gov/
http://www.p65warnings.cs.gov/
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The word “WARNING” shall be displayed in all capital letters and bold print. This warning 

statement shall be prominently displayed on the packaging of the Products, or on a placard, shelf 

tag, or sign provided that the statement is displayed with such conspicuousness, as compared with 

other words, statements, or designs as to render it likely to be read and understood by an ordinary 

individual prior to sale. If the warning statement is displayed on the Products’ label, it must be set 

off from other  

surrounding information.   

2.2 Sell-Through Period 

Notwithstanding anything else in this Settlement, the Products that are manufactured, 

distributed or sold on or prior to the Effective Date shall be subject to release of liability pursuant to 

this Settlement, without regard to when such Products were, or are in the future, distributed or sold 

to customers. As a result, the obligation of Lion Foods, or any Releasees (if applicable), do not 

apply to Products manufactured on or prior to the Effective Date.  

3. MONETARY SETTLEMENT TERMS 

 3.1  Civil Penalty Payment  

 Pursuant to Health and Safety Code § 25249.7(b)(2), and in settlement of all claims alleged 

in the Notice or referred to in this Settlement Agreement, Lion Foods agrees to pay five hundred 

dollars ($500.00) in civil penalties. The penalty payment will be allocated in accordance with 

California Health and Safety Code §§ 25249.12(c)(1) & (d), with 75% of the penalty amount paid to 

the California Office of Environmental Health Hazard Assessment (“OEHHA”) and the remaining 

25% of the penalty amount retained by EHA. Within ten (10) days of the date this Settlement 

Agreement is executed by the Parties, Lion Foods shall issue two separate checks for the initial civil 

penalty payment to (a) “OEHHA” in the amount of three hundred and seventy-five dollars 

($375.00) and (b) Environmental Health Advocates, Inc., in the amount of one hundred and twenty-

five dollars ($125.00). 

All payments owed to OEHHA (EIN: 68-0284486), pursuant to this Section shall be 

delivered directly to OEHHA (Memo Line "Prop 65 Penalties") at the following addresses: 
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