






I 1.10 Effective Date and Compliance Date 

2 For purposes of this Consent Judgment, the term "Effective Date" means the date on which the 

3 Court grants the motion for approval of this Consent Judgment, as discussed in Section 5. The 

4 Compliance Date is the date that is sixty (60) days after the Effective Date. 

5 2. 

6 

INJUNCTIVE RELIEF: REFORMULATION OF PRODUCTS 

2.1 Except as otherwise provided herein, any Products that are manufactured by Fyffes on 

7 and after the Compliance Date that Fyffes sells in California or distributes for sale in California shall 

8 not exceed 330 parts per billion ("ppb") for acrylamide resulting from the average of five (5) tests 

9 applied to samples of different Turbana plantain chip flavors. Compliance with this average limit would 

10 be controlled annually, using the FDA method acrylamide Rev2003 - LC-MS-MS (Liquid 

11 Chromatograph-Mass Spectrometry) test method, for the period of one year. As used in this Section 2, 

12 "distributed for sale in California" means to directly ship Products into California or to sell Products 

13 to a distributor Fyffes know will sell Products in California. 
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2.2 Warnings 

2.2.1 If Fyffes sells Products that contain acrylamide exceeding 330 ppb, as determined by 

the test procedure pursuant to Section 2.1, Products may be sold in California with one of the following 

warning statements: 

Option 1: 

Option 2: 

WARNING: This product can expose you to Acrylamide, 
which is known to the State of California to cause cancer 
and birth defects or other reproductive harm. For more 
information go to www.P65Warnings.ca.gov. 

WARNING: Cancer and Reproductive Harm -
www.P65Warnings.cs.gov 

The warning in Option 2 may only be used if the warning appears on the product container or 

labeling. The word "WARNING" shall be displayed in all capital letters and bold print. This warning 

statement shall be prominently displayed on the Products, on the packing of the Products, or on a 

placard, shelf tag, or sign provided that the statement is displayed with such conspicuousness, as 

compared with other words, statements, or designs as to render it likely to be read and understood by 
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1 an ordinary individual prior to sale. If the warning statement is displayed on the Products' label, it must 

2 be set off from other surrounding information in a box. 

3 2.2.2 The warning requirements set forth herein are imposed pursuant to the terms of this and 

4 are recognized by the Parties as not being the exclusive manner of providing a warning for the Covered 

5 Products. Warnings may be provided as specified in the Proposition 65 regulations for food in effect 

6 · as of the Effective Date (Title 27, California Code of Regulations, section 25601, et seq.) or as such

7 

8 

9 

regulations may be amended in the future. The same warning shall be posted on any websites where 

the Product is sold in California. 

10 

3. MONETARY SETTLEMENT TERMS

11 

3.1 Settlement Amount

12 

Fyffes shall pay fifty thousand dollars ($50,000.00) in settlement and total satisfaction of all

13 

the claims referred to in the Notices, the Complaint, and this Consent Judgment. This includes civil 

14 

penalties in the amount of five thousand dollars ($5,000.00) pursuant to Health and Safety Code section 

15 

25249.7(b) and attorney's fees and costs in the amount of forty-five thousand dollars ($45,000.00) 

16 

pursuant to Code of Civil Procedure section 1021.5. Fyffes' obligation to pay is contingent on the 

17 

court's approval of this Consent Judgment. 
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3.2 Civil Penalty 

The portion of the settlement attributable to civil penalties shall be allocated according to Health 

and Safety Code section 25249.12(c)(l) and (d), with seventy-five percent (75%) of the penalty, three 

thousand seven hundred and fifty dollars ($3,750), paid to the California Office of Environmental 

Health Hazard Assessment ("OEHHA"), and the remaining twenty-five percent (25%) of the penalty, 

one thousand two hundred and fifty dollars ($1,250), paid to EHA individually. These payments will 

be sent to the below addresses on or before thirty (30) days of the Effective Date. 

All payments owed to EHA shall be delivered to the following address by a check made payable 

to Environmental Health Advocates: 

Environmental Health Advocates 
225 Broadway, Suite 1900 

San Diego, CA 92101 
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