
SETTLEMENT AGREEM ENT

I. INTRODUCTION

l.l The Parties

This Settlement Agreement is hereby entered into by and between Evelyn Wimberley

("Wimberley") and Quality Craft with Wimberley and Quality Craft collectively referred to as

the "Parties" and each of them as a "Party." Wimberley is an individual residing in California

who seeks to promote awareness of exposures to toxic chemicals and improve human health by

reducing or climinating hazardous subslances contained in consumer products.

1.2 AllesationsandRenresentations

(a) Wimberley alleges that Quality Craft is a person in the course of doing business for

purposes of Proposition 65, Cal. Health & Safety Code $ 25249.6 et seq., and offered for sale in

the State of Califomia and that Quality Craft has sold in California the "Zion Portabte Folding

Fire Ring" ('Zion") that when used as intended produces combustion byproducts carbon

monoxide and soot, and that such sales have not been accompanied by Proposition 65 warnings.

Carbon Monoxide and Soot are listed under Proposition 65 as chemicals known to the State of

California to cause cancer and reproductive harm. Wimberley has cited the "Zion" as a specific

exarnple of the fire rings that are the subject of her allegations.

(b) Quality Craft does not admit and denies the material, factual, and legal allegations

contained in the Notices, and maintains that all products sold, distributed, or offered for sale in

California have been and are in compliance with all laws, including, without limitation,

Proposition 65.

(c) The Parties enter into this Settlement Agreement to resolve all Proposition 65 claims

concerning the Products (defined below) set forth in Wimberley's Notice, including claims

against customers, distributors, retailers, and affiliates, including but not limited to Blue Sky

Outdoor Living, who allegedly violated Proposition 65 resulting from their distribution and/or

sale of the Products in California.
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1.3  cOvered ltems

The products that are covered by this Settiement Agreement are dettned as“ ZiOn

PoHable Folding Fire Ringう )manuFactured,distributed,sold,ororFered For sale by Quality Cran

in the State orCalifomia(こ こPЮducts'').

1。4  Notice oF Viointion

On or aboutJune 23,2021 Wimberiey seⅣ ed Quality Cmft,BIue Sky OutdoOr Li萌 ng,

and ali public enfor∝ ment agencies eligible to initiate Proposition 65 actions on bchalroFthe

Pcople oFthe Sttite ofCalifoHlia with a dOcument entitiedここ60‐lDay Notice ofViOlation"that

provided,Qualiv Cran)BIue sky Outdoor Living,and such public enfor∝ rs with notice that

alteBed that Qualiり Cran and BIue sky Outd∞ rL市ing were in alleged宙 Olation ofPЮposition

65 for failing to wam∽ nsumers and custoiners thatthe Products expOsed users in CaliFomia to

carbon rnonoxide and soot. No public enfor∝ r diligently prosecuted the ciaims threatened in the

Notice within sixty days plus seⅣ ice time relative to the prOvisiOn ofthe Notice to them by

Wimbe』ey,

1.S  No Admission

QuЛ ity Cmn denttsthe ma俺面Л』俺8adons contained in Wimbe』 ey's Nodce and

maintains that it has not viOlated PrOposition 65, Nothing in this settlement A8時 ement sha‖ be

construed as an admission by Quality Cttft ofany fact,anding,iSsuc oftawぅ or宙OlatiOn ofiaw,

or any other statutory,regulatory,∽ mmoniaw,or equittble d∝ t面 nei nor shali complian∝ with

this Settlement ABreement constitute or be construed as an admission by Qualiv Cran OFany

fact,finding,cOnclusion,issue oftaw,or viOlation oflaMら such being specincally denied.

However,this section shan not digninish or othewise arFect the obligations,responsibilities,and

duties of Qualiけ Craft under this SeHlement Agreement.

1.6 Ex∝ uthn/E″∝t市e Date

l,6.l For purposes ofthis Settlement Agreementぅ the temil“Ex∝ution Date"shali mean

the date this Setiement Agreement is FuIIy executed.

1.6.2  For purposes oFthis settlement ABreement,the term“ EΥective Date"sha‖ mean
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the date that the PaHies agreed in writing tO the iコ リunctive reliefrncasures oFthis Settiement

AЬTcement(“ IttunCdVe R引 滝r').such lttunCttVe RdttFshtti be implemented pursuantto

Atticte 2.

2.   二NJUNCTIVE RELEEF:WARNINCS

2,l COmmencing thi噂 (30)dayS anerthe Execution Date,Quality Cran shali not

sell,orer for sale,ship For sale or otherwise distribute or aliow tO be distributed in Califomia

any Covered product,unless the sales and dist面 bution ofthe cOvered Product are in fuII

complian∝ with Califbmia Code OfRegulations,Titie 27,AHicic 6,Clear and Reasonable

Waming Req面 rements s 25601‐ 25603(see ЛSα “WWw.P65Wamings,ca.gov.")。 PrOducts that

were distributed prior tO the Execution IDate sha‖ be penれitted tO be sold through as previously

manuFactured,packed and iabeled.

3.   CIVL PENALTtt REIMBURSEMENT OF FEES AND COSTS

3.I Payment pursuantto Health&SaFety Code S∝ tion 25249.7(b).Qualiv Cran shali

pay a Ci萌 I Penalty of$100.00 to be appoHioned in accordan∝ with Califomia Hcahh&saFeけ

Code ScctiOn 25192,with 75%ofthese runds remitted tO he State oFCalifomia・ sOm∝ of

EnviЮ:lrnental Hcalth Hazard Assessment(CCR Titie ll Div 4‐PЮposition 65 Private

Enforcemcnt)and the remaining 25%ofthe penalty remitted tO Wimberleyp as pro宙 ded by

Califomia Health&SaFety Code Section 25249.7.

3.2 Qualiv Cran shali pay Wimberley's counsel S10.900,00 for attomeys'fees,expe威

and investigation fees,and relat(x】 ∽sts associated with this lnatter and incured as a resuit of

investigating,bringing this matter to Quality Cran's attention,and negotiating a settiement.

Payment oFsaid monies shall be made via bank Ⅶre tO the“Law Ofrices OfStephen Urett PC"

(taX identittcation number 42‐ 1641673)no laterthan twO(2)days arlcr this settleinent is

Executed.

3.3.

identincation and bank wire inforrnadon within one(1)day rOliO胡 ng the Execu面 on Date.
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3.4   C)ther than the payment spcciricd herein,each side is to bearits own attomeys'

fees and costs.Time is ofthe cssence with regard to the receipt oFpayments spcci“ ed in AHicte

3.rpayments are not made as agreedDthiS agreement shali"in its entirety,be null and void.

4.   CLた IMS COVERED AND RELEASED

4.l Release of md Downstream Cwstomers

Wimberiey,on behalfoFherselt releases Quality Cran and all enddes and persons from

whoin they obtain and to whom they directly or indirectly distribute or sen the PrOducts,

including but not limited to each ofits ananuFacturers,distributors,marketplacc hosts,

wholesalers.licensors,Iicensees,auctioneers,retailers,franchisees,dcalers,customers,owners,

purchascrs,and users)and thetr resp∝ tive parent companies,co¬ porate aF“ liates,subsidiaries,

。fricers,directors,attomeys,representatives)sharcholders,agents,successorsぅ and einployees,

and sister entities(collect"cly“ Reicasces'り From ali ctaims For宙dations ofPЮ position 65 up

through the Effective l〕ate based on exposure to carbon rnonoxide and soot and from the

Products as set fbrth in her Notice ofViolation.

In addidon to the foregoing,Wimberiey,on bchaifoFherseit her past and current agents,

representatives, attomeys)and successors anJor assignees, and tt in her representative

capacityぅ hereby waives a‖ rights tO institute or patticipate in,directty or indirectiy,any fo:HE Of

にgal adbn and rettases any other』菰ms,acjons,causes of acdon,demands,ngh盗 多suhs,

liabilitiestt damages, Iosses, costs, expenses, and attomey's rees, 。r any nature whatsoever少

known or unknown,in iaw or equity,axed Or contingent,now Or in the Future that she could

make against the other Rcicasees relating to the aneged violations of Proposition 65 related to or

arising Froin the Products, With respect to the foregoing waiver and release in this paragraph,

WVirnberiey hereby specirica‖y Waives any and ali nghts and beneれ ts which she now has,or in

the Future may have,∞ nferred by vinuc or section 1542 of the Califbmia Civil Code,which

provides:

A CENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXISTIN ⅢIS OR HER
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FAVOR AT THE TIME OF EXECUTENG THE RELEASE,WHICHIF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WiTH THE DEBTOR.

4.2  0UALETY CRAFr's Relense of Wimberiev

Quality CttA wa"es any and ali ctaims against Wimberley,her attomeys and other

representajves,for any and all acdonstaken or statements made by Wimbeney and her attomeys

and other representatives in the course ofinvestigating the ctairns or otherwise seeking

enforcement ofProposition 65 against it in this rnatter with respectto the Products.

5。   SEVERABILITV AND MERCER

Ifsubsequent to the execution orthis settlement Aと要cement any oFthe provisions ofthis

document are held by a∞utt to be unenforceabに ,the validiv ofthe enforceable pЮ 宙舗ons

remaining sha‖ not be adversely afFected.

This Settiement AとJeement contains the sole and entire aЬ Teement ofthe Panies and any

and aH p市 or negOtiations and understandings related hereto sha‖ be deemed to have been:nerged

within it, No representations or ter:ns oFagreement other than those contained herein exlst or

have been made by any Pany with respectto the other Pany Orthe sutteCt matter hereor

6.   COVERNING LAW

6.l  This Settiement Agreement shali be interpreted in accoKlan∝ With the plain

English meaning ofits ten■ s and the consttuction thereofsha‖ be govemed by the lawsin lbrce

in the State oFCatilbmia,USA without regald to con■ icts ofiaw principles.This Settiement

ABr∝ment resoives any issue,now orin the futureぅ with the requirements ofPЮ position 65 with

respectto aneged expOSures to carbon gnonoxide and soot a面 sing from the Products. In the event

that Proposition 65 is repealed or is othewise rendered inapplicable by reason oriaw genera‖ y,

or as to thc PЮducts,then Quality Cran shali provide witten notice to Wimberley oFany

assetted change in the law,and shaH have no Further obligations pursuant to this Setttement

Agreement with resp∝ t to,and to the extentthat,the PЮducts are so ar∝ ted.
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6.2   This Settiement Agreement shan apply tO and be binding upon Wirnberiey and

Qllality Cran,its divisions,subdivisions,and subsidiaries,iFany,and the Panies'successors and

assigns.

6.3   The Parties,inctuding their counsel)have paHicipated in the preparation ofthis

seuttmentAgreementandtMsSetdementAgreementtttheresuitoFthejointerottsofthe

Parties.This Settlement Agreement was sutteCttO re萌 sion and modittcation by thc PaHies and

has been a∝epted and appЮ ved as to its hnal forrn by alI Patties and their counsel.

Accordingly,any uncertainり or ambiguity existing in this Settiement Agreement shan not be

interpreted against any Pany as a resuit ofthe rnanner ofthe prepattition ofthis Settlement

Agreement.

7.   NOTICES

Uniess speciried herein,ali corespondence and notices required to be provided Pursuant

to this Setiement Agreement shall be in writing and del市 ered or sent by email and:(1)Π rst_

ctass,(regiStered or∝ Hifled maiり retum receipt requestedi or oi)。 Vemight cou面 er on any Patty

by the other PaHy atthe Foibwing addttsses:

For Qualiv Crafモ :

鰍 監滞野聯
L Esq.

555 Mission Street,Suite 2300
San Francisco,CA 94105

For Wimberiey:

Stephen Ure,Esq.
Law OFices ofStephen ure,PC,
11622 EI Camino Rcal,Suite 100
San Dic80,Califomia 92130

Any PaHy,from time to time,may sp∝ ify in writing tO the other Patty a change of

address to which a‖ notices and other∞
“
vnunications sha‖ be sent.

8.   COUNTERPARTS:FACSIMILE SICNATURES

The stiputations to this Settiement Agreement rnay be executed in counterpatts and by
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means offacЫ miに and/Or pOnaЫ e dOcument fomat(pdり ,Whtth taken tOgether sh』 ibe d∝ m翻

to constitute one document.

Я   COMPLEANCE WITH HEALTH&SAFETY CODE§ 25249.7(f)

Wimberiey agrees to pЮ mptiy comply with the requirements set roHh in califOmia

Health&SaFety Code s25249,7(f).

10。  MODIFICATION

This Settiement ABreement may be moditted only by Fuiher written agreeineilt OFthe

Parties.

11.  ENFORCEMENT OF SETTLEMENT AGREEMENT

Either PaHy rnay bring an action to enforce the terrns oFthis Setiement Agreement.A

PaHy who unsuccessA】 IIy brings or contests an action arising Out oFthis Settlement Agreernent

may be ordered by the court tO pay the prevailing Patty's reasonable attomey's Fees and costs。

12.  ENTIRE ACREEMENT

This Settlement Agreement cOntains the sole and entire agreement and understanding of

the PaHies with resp∝ t tO the entire sutteCt matter hereot and any and all prior discussions,

negotiations)cOmmitments,or understandings related thereto,iFany,are hereby merttd herein

and therein.No representations,oral or oherwiseD eXpress Orimplied,other than those

specificaIIy reFered to in this Settiement Agreement have been lnade by any Party hereto. No

supplememttltion″ FnOdittcation,waiver"or telⅢ Bination ofthis Settiement AЬ Teement sha‖ be

Ыndng unにss executed in withg by the Patty to be bound thereby,No wa市 er ofany ofthe

provisiOns ofthis settlement Agreement shaII be deemed or sha‖ cOnstitute a waiver ofany oF

the other prOvisions hercorwhether or mot sitnila亀 nor shaW such waiver constitute a continuing

waiver,

13.  AUTHORIttTION

The undersigned are authOrized tO execute this Setiement Agreement on behalFoftheir

respective Pa「ties and have read,understood and agree to an ofthe ter:ns and conditions ofthis

document.
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ACREED TO:

WIMBERLEY:

EVELYNヽVIMBERLEYぅ an individual

Date:

QUALITY CRAFr:

By

Name:Demis Hale

lts:President

Date:10泡 8′2021
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AUКLED Eυ :

WIMBERLEY:

EVEI.YN WIMBERLEYoan individual

Datci Iじ‐2。 _宅。■
1

Ql'ALITY(:RA「T:

Name:

itsI

I)ate:

By
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